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Allocations—Testimony of FCC 


TUESDAY, MARCH 5, 1957 


Unirep States SENATE, 
ComMMITTEE ON INTERSTATE AND Foreign CoMMERCE, 
Washington, D. C. 

The committee met, pursuant to call, at 10 a. m., in room G—16, 
United States Capitol, Hon. Warren G. Magnuson (chairman) pre- 
siding. 

The Cuatrman. The committee will come to order. 

We have other Senators who are members who will be here. Most 
of them are on their way, but inasmuch as the Senate meets today at 
10:30, we will probably have some important votes, and so we want 
to proceed as rapidly as possible and see if we can’t be ready to go 
into some of these matters, because probably we can’t meet this after- 
noon, as we have all those votes down there. 

The chairman would like to make a very brief opening statement. 
Of course, we are glad, Mr. Chairman of the Communications Com- 
mission, and all your members, for your willingness to come up here 
today and discuss some of these ve ry important “matters involving the 
whole field of communications. When the committee issued its in- 
terim report on allocations last July (S. Rept. 2769, 84th Cong.) it 

announced it intended to follow the progress made by the Commis- 
sion with respect to its long-range proposal to shift the television 
band to the UHF and to its intermediate proposal for selective dein- 
termixture. We have asked the Commission to come at this time and 
give us a progress report on both matters. 

We are also interested, of course, in checking with the Commission 
as to many other activities affecting the welfare of the television 
industry, and we are glad that you are all here and we hope this dis- 
cussion this morning will be very fruitful in the way of what the 
Commission has done, what it proposes to do in many problems that 
have.arisen since we last came up here, which was the last session of 
the Congress. 

The committee hasn’t changed very much in its membership, with 
the exception of our distinguished friend from Texas who ruled him- 
self out of staying here longer. We hoped he would stay for a couple 
of years. 

Senator Pasrore. For more reasons than one. [Laughter.] 

The Cuamman. For more reasons than one. Otherwise, the com- 
mittee, with the exception of the Senator from New Hampshire, who 
will be here in a moment, is the same personnel that discussed many 
of these problems with the Commission for almost 2 years now. 
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I might say, also, that the counsel for this inquiry, Mr. Cox, is 
anxious to have this progress report so that he might submit it to 
the committee for its information, adoption, or approval, in the nature 
of a further report on all the matters affecting the television industry 
in the field of communications. He is anxious to get back home to 
Seattle and resume a quiet practice of law. 

Senator Buiter. Mr. Chairman, is that our purpose here this morn- 
ing, to speak of any matters now pending before the Commission ? 
We will not question the Commission in connection with any matters 
to be heard ? 

The Cuatrman. The Chairman will finish his statement. 

There are many matters which the Commission has decided since 
we last met with them in this matter. There are many matters pend- 
ing now that were pending then. It is the belief of the chairman that 
this committee should in no way attempt to interrogate the Commis, 
sion about their feelings on individual cases or applic ations pending 
before the Commission, ' except if they involve a matter of broad policy. 
The case itself would be just merely incidental to the policy. 

I have written—2 weeks ago I sent a letter to 81 United States 
Senators, deducting the 15 on ‘the committee, asking them if they had 
any matters pertaining to their own areas, any complaints or any- 
thing that they wanted to discuss, and stating that they would be 
privileged to come and sit with the committee this morning and ask 
questions if they wished. 

Senator Butter. That was what prompted my question, was the 
hope we would not get into any matter here the Commission had “in 
its bosom,” so to speak, awaiting a decision, and it would be very 
embarrassing to them. 

The Cuarrman. I don’t think you need to worry about that too 
much, because I have had very little response from the 81 Senators, 
although privately they have discussed these matters with all of us 
on different occasions. 

So with that, we will proceed. I want to say to the members of 
the Commission that Mr. Cox and Mr. Zapple have some qonetione 
they want to ask. They do not necessarily reflect the views of the com 
mittee as a whole, or maybe the individual members of the committee, 
but they area result of a lot of long work that Mr. Cox and Mr. Zapple 
have put in on this matter. It will be very helpful in making the 
future report. 

So with that, Mr. McConnaughey, we will hear from you, and I 
understand you have a prepared statement. 

Mr. McConnavucuey. Yes, Mr. Chairman, I would like to introduce 
this in the record and then I shall proceed with it. . 

The CuarrMan. Yes. 

STATEMENT OF HON. GEORGE C. McCONNAUGHEY, CHAIRMAN, 
FEDERAL COMMUNICATIONS COMMISSION, ACCOMPANIED BY 
COMMISSIONERS HYDE, DOERFER, BARTLEY, LEE, MACK, AND 
CRAVEN; HERBERT SCHULKIND, WARREN BAKER, LOUIS C. 


STEPHENS, COUNSEL 
Mr. McConnavcuey. My name is George C. McConnaughey, and 


I am Chairman of the Federal Communications Commission. 
The Cuamman. Just a minute, George. 
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I want to say I hope the people in the back of the room and the other 
witnesses here will bear with us, because this is a small room and we 
are very crowded and it will be’ very hard to hear the witness unless 
we are as quiet as we can be. I wanted to get the caucus room today 
for this meeting, but the caucus room is being occupied with other 
investigations on other matters. 

All right, Mr. McConnaughey, we will hear from you. 

Mr. McConnaveney. The Commission w elcomes this opportunity 
to report to the Committee on Interstate and Foreign Commerce with 
respect to our activities in the field of television allocation. 

Television broadcasting is a complex, technical, and also a very 
important field of communications and the problems are difficult. 
In view of the extensive hearings which this committee has conducted 
over the last several years on the problems in the television field, I 
need not restate the problems which have arisen. Our appearance 
today is, I believe, particularly timely since the Commission has just 
taken a number of significant actions in the allocation field. 

As most of the members of this committee will recall, when we re- 
ported to the committee a year ago January, the Commission was in 
the midst of a general, overall review of television-allocation prob- 
lems. We had invited all interested parties to submit proposals aimed 
at removing the obstacles to a fuller development of the television 
broadcasting system. Over 500 comments were filed in that proceed- 
ing and the suggestions presented to us included a considerable variety 
of approaches, including the allocation of additional VHF channels 
from space now utilized by services other than television; the reduc- 
tion of spacing between stations so as to make more VHF assign- 
ments possible; the deintermixture of VHF and UHF assignments in 

various localities; and various combinations of the foregoing. The 
proposals and data submitted in that proceeding were painstakingly 
studied and evaluated by the Commission. We concluded early in this 
evaluation, as have all others who have looked at the picture as a 
whole, that there was no quick, easy solution. 

In June of last year, the Commission issued a report and order with 
our conclusions relating to the various proposals. The Commission 
rejected many of the proposals, for reasons set forth more fully in 
that report, as having significant adverse effects on the public interest, 
or as unlikely to produc e any general benefits. We concluded that 
the expansion of multiple service on a truly nationwide basis appeared 
possible only through the extensive, if not exclusive, dependence on 
the allocated UHF channels, and that the only proposal for a long- 
range solution which merited further study was the proposal to shift 
all television broadcasting in the United States, or a substantial por- 
tion of the country, to UHF. 

The Commission nevertheless recognized that it would be prema- 
ture to adopt final conclusions concerning the feasibility of transfer- 
ring all television broadcasting, or even that ina major portion of the 
country, to the UHF band without a very careful technical study of 
the present and future potential of UHF, both from the standpoint of 
coverage and from the standpoint of possible technical improvements 
in equipment. In this regard, at the instigation of the Commission, 

various portions of the television broade asting and Pee ae 
industry have established a special group known as TASO (Televi- 
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sion Allocation Study Organization) to assist in obtaining factual 
information in this field. The Commission does not presume to speak 
for the industry, but we do want the record to show their cooperation 
in this effort, which we feel will definitely be of value in this long- 
range effort to achieve a much more expanded television broadcasting 
service. 

Senator Purret,. Could I ask a question, Mr. Chairman? 

The Cuatrman. The chairman was going to suggest that we should 
let the Chairman of the FCC proceed with his statement. 

Senator Purrery. Whatever the chairman desires. 

The Cuarmman. Because I am afraid we might get off in some sub- 
jects here so that he would be unable to finish his full statement, if 
that is agreeable with the committee, and then we can ask questions 
when you are through with your statement. 

Mr. McConnaveney. The Commission also felt that it was impor- 
tant in the interim period before this long-range solution could be 
evaluated, or an extensive transition to UHF started, to give atten- 
tion to making such improvements in the existing allocation as would 
seem likely to result in expanded service without creating impediments 
to a long-range solution. 

Therefore, the Commission instituted a number of rulemaking pro- 
ceedings designed to modify the allocations in certain localities, with 
the objective of attaining more comparable competitive services in 
these areas and thereby Fostering the continuation or institution of 
multiple services in additional areas of the country. These rule- 
making proceedings contemplated either the addition of VHF chan- 
nels in lieu of UHF in an area, or the substitution of UHF channels 
for previously assigned VHF channels in an area. If such proposals 
were to be finalized, a particular area would have assigned either 
VHF channels or UHF channels, and from a practical standpoint 
there would be more or less comparable competitive facilities in each 
area. 

Now the Commission initially limited its consideration of deinter- 
mixture to those areas in which, on the basis of then available informa- 
tion, it appeared most likely that a revision of the allocations would 
provide comparable competitive facilities, and thus further the objec- 
tive of having a more nearly nationwide competitive television system. 
A multitude of additional petitions for allocation changes in other 
areas were also filed, and future consideration will necessarily be given 
to those which appear to warrant some reasonable likelihood of pro- 
viding further improvement in attaining an expanded television 
system. 

I previously pointed out that this appearance of the Commission 
was timely because during this last week we have issued a number of 
orders and opinions in these initial proceedings, containing our con- 
clusions with respect to certain allocation changes. None of the Com- 
missioners have assumed these actions will be a cure-all which will 
solve the entire problem, but we sincerely hope that improvements 
will result. 

Tt must be noted, furthermore, that a number of these actions are 
not, in and of themselves, a final step in changing the mode of opera- 
tion in particular communities and areas. For under the Communi- 
cations Act, it is necessary to provide an opportunity for a hearing 
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if consent is not obtained to the proposed modifications affecting ex- 
isting licensees or permittees. Nevertheless, we believe that these 
actions are steps in the right direction to improve the situation in 
these areas. To the extent that necessary further procedures will de- 
lay the ultimate attainment of the improvements which appear war- 
ranted, we can only point out that the Communications Act, particu- 
larly as amended in 19£2, together with the Administrative Procedure 
Act passed in 1946, have created procedural rights for licensees of the 
Commission which cannot be ignored or short-circuited. Neverthe- 
less, we believe that even the institution of proceedings looking toward 
solutions in these areas will be of some benefit in maintaining multiple 
services in these areas. 

The Commission and its staff have spent many long hours examin- 
ing the material in these proceedings from every viewpoint in order 
to reach sound decisions, and at times we felt that any decision at all 
in these cases would require the proverbial wisdom of Solomon. For 
it must be recognized that there were many facets relating to the pub- 
lic interest which had to be examined, and the judgment as to the likely 
result of a particular action was made more difficult because it de- 
pended upon a prognostication of matters in the future where absolute 
proof of the result was impossible to obtain. Therefore, each action 
represents a composite judgment, taking into account all factors af- 
fecting the public interest on which there are many varied differences 
of opinion. We are certain that there will be wide differences of 
opinion among people with respect to every judgment we have reached 
in these proceedings, but the Comniauion majority in each case hon- 
estly believes that the best possible solution warranted by the record 
has been achieved. 

When they are finally effectuated, the specific deintermixture actions 
taken by the Commission during the last week will result in areas 
with UHF only around Springfield, Ill.; Peoria, Il.; Albany- 
Schenectady-Troy, N. Y.; Fresno, Calif.; Elmira, N. Y.; and the 
Evansville-Hatsfield, Ind., and Owensboro, Ky., area. Also these 
deintermixture actions will ultimately, when effectuated, result in 
VHF areas with a greater number of competitive stations possible, at 
Syracuse, N. Y.; Louisville, Ky.; St. Louis, Mo.; Moline-Rock Is- 
lan, l.-Davenport, Iowa; and New Orleans, La. Furthermore, these 
actions will make possible certain improvements in service and in- 
creased VHF competition in such areas as Terre Haute, Ind.; Santa 
Barbara, Calif. ; and Beaumont-Port Arthur, Tex. 

Now, this committee has also been interested in other aspects of 
the Commission’s work. It is our understanding that a report of your 
staff with respect to subscription television has been prepared for 
your consideration. While subscription television is not strictly 
speaking a TV allocation problem, it does involve many similar 
factors. The Commission frankly admits that, while it was spending 
u great portion of its time and effort on this television allocation 
problem, the rulemaking proceeding concerning subscription tele- 
vision was necessarily given a lower priority. Nevertheless, members 
of our staff have been working on this proceeding, and the multitude 
of documents filed in the outstanding rulemaking proceeding have 
been summarized, analyzed, and evaluated. In fact, we have had sev- 
eral special meetings in the Commission to discuss subscription tele- 
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vision in the last several weeks. We hope, now that we have made 
certain judgments in the field of television allocations, we will be able 
to go forward more rapidly and in the near future reach a decision 
in the proceeding relating to subscription television. 

As this committee well knows, we also have been proceeding with a 
study of network activities, pursuant to special appropriations by 
Congress, with a view toward having a report from this special study 

roup available by the end of this fiscal year. Although this study 
Seas not directly involve television allocations, we feel certain that 
much of the information we will develop in this study will be ex- 
tremely helpful in our future efforts to encourage an expanded tele- 
vision system with a choice of multiple services for as great a portion 
of the population as is possible. We, of course, anticipate that this 
study will result in many other benefits to the execution of the Com- 
mission’s functions. 

Lest the impression be gained that our only concern with respect 
to television service has been in the television allocation field, we think 
it worth mention that we have continued to move forward in the con- 
tested comparative television proceedings and have made improved 
service possible in a number of areas by final grants which have 
resulted in construction of additional stations. There are only a few 
cases left pending before the Commission, and we are making a de- 
termined effort to decide those as expeditiously as possible. 

In addition to our objective of having multiple television services 
available to as great a portion of the country as possible, we also have 
been concerned over the past several years with bringing the first tele- 
vision service to those more isolated areas where there has apparently 
been insufficient economic support for a regular full-scale television 
operation. As we have often pointed out, approximately 90 percent 
of the country can receive at least one television signal. But it is also 
important that we take such practical steps as are possible to extend 
service to the remaining 10 percent. We have not yet achieved our 
objective but progress is being made. 

y report and order issued May 23, 1956, we finalized rules author- 
izing so-called translator stations. Under these rules, relatively in- 
expensive broadcasting stations which rebroadcast the programs of 
distant stations can be set up. 

As you gentlemen know, especially those of you from the West, 
where distance and terrain factors present serious obstacles to the 
transmission of television signals, the use of translators is particularly 
helpful in overcoming these obstacles and thus providing smaller 
communities, which would otherwise be deprived of service, with a 
signal of acceptable quality. These translators are used in two prin- 
cipal situations: Where a signal cannot reach a community because 
of obstruction of some intervening terrain feature, such as a moun- 
tain; or where a signal cannot reach a community simply because 
of its distance from a transmitting station. In each of these situ- 
ations, a receiving antenna can be erected on a high tower or a moun- 
tain top to receive available signals. When received by the translator, 
the frequency of that signal is then changed and transferred (or trans- 
lated, as it were) to 1 of the top 14 frequencies in the UHF band, 
and as converted and amplified in intensity, the signal is then broad- 
cast to the community. 
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We have received a number of inquiries on these provisions. For- 
mal applications have been received in approximately 80 instances, 
of which 22 have already been granted. Our latest information is 
that most of these translator stations are in fact on the air now. In 
the Commission’s opinion, the use of translator stations is at present 
the best available method for bringing television service into isolated 
communities at a relatively inexpensive cost without creating the 
chaotic conditions which unregulated operations would entail. Not 
only are these translator stations far less expensive to construct than 
a regular television broadcasting station, but they have relatively 
small annual operating costs. As more of these translator stations are 
installed in the more isolated cases, fewer people will be without 
service, 

One other aspect of the UHF-VHF problem should be briefly men- 
tioned. We have felt, along with others, that the increased sale of 
all-channel television receivers would in many instances alleviate some 
of the problems. There is no question but what the disparity of cov- 
erage between UHF and VHF stations is only one aspect of the prob- 
lem. The lack of UHF sets in the hands of a great portion of the 
public has also made more difficult a solution of these television prob- 
lems. Accordingly, we have supported proposals seeking to reduce 
or eliminate the cost differential between all-channel sets and VHF- 
only sets through the elimination or reduction of the excise tax on 
all-channel sets. I am submitting herewith a copy of our statement 
filed in 1956 with the Subcommittee on Excise Taxes of the House Ways 
and Means Committee. We recognize that this committee has also 
supported such legislation and, although action has not yet been taken, 
we hope that this committee and other committees of Congress will 
continue to explore ways to help solve these problems. 

This brief report on the status of our work in the television allo- 
cation field has focused on the trouble spots. We should not conclude 
our discussion without some mention of the broader aspects in order 
to maintain a proper perspective. This industry, including program 
producers, set manufacturers, station operators and television receiver 
service organizations, has become almost overnight one of the major 
segments of the American economy. For example, the advertising 
industry alone spent approximately $1.8 billion in 1956 in television 
and radio, to say nothing of the public purchases of new sets and 
maintenance of approximately 40 million sets. 

This industry has developed to its present significance with great 
rapidity. It is almost axiomatic that growing pains are concomitant 
with rapid growth. This does not mean that we should not be con- 
cerned with the trouble spots nor unwilling to seek to ascertain pos- 
sible remedies or make constructive changes. But it does suggest 
the necessity for deliberate and circumspect consideration before 
taking action. One should not start knocking the spokes out of a 
wheel the moment it squeaks. 

There is no disposition on our part to refrain from exercising our 
responsibilities to impose needed regulation on the industry. But we 
do wish to confine ourselves to matters within our authority, to regu- 
lations which will serve a useful purpose, and to permit the industry 
to fulfill its responsibilities to the public with a minimum of regula- 
tion. 





3162 TELEVISION INQUIRY 


Thank you for this opportunity to appear before you. 
_ (The statement on the excise tax referred to by Mr. McConnaughey 
is as follows :) 


STATEMENT OF GrorGE C. McCoNNAUGHEY, CHAIRMAN, FEDERAL COMMUNICA- 
TIONS COMMISSION RE Excise TAx ON ALL-CHANNEL (INCLUDING UHF) TELE- 
VISION RECEIVERS 


Before the Forand Subcommittee on Excise Taxes, of the House Ways and Means 
Committee, 84th Congress, 2d session 


My name is George C. McConnaughey and I am Chairman of the Federal 
Communications Commission. I am here today to present the views of the 
Federal Communications Commission on the proposal to remove or reduce the 
excise tax on television receiving sets or television components capable of receiv- 
ing all channels without modification. That excise tax is imposed by section 4141 
of the Internal Revenue Code of 1954. 

Congress has authorized the Federal Communications Commission to regulate 
the use of the spectrum space by television broadcasters and others. We have 
allocated certain frequencies for use by television broadcasters and we strive 
to encourage the most efficient use of all frequencies. Initially channels were 
allotted for television service in very high frequency channels, commonly called 
VHF. Twelve VHF channels are now used for television. As television grew, 
the Commission found no feasible way of expanding service in the very high 
frequency band. Even though television had been using VHF bands for sev- 
eral years, it also seemed feasible and practicable to expand television service 
by permitting it to use the ultra high frequency channels in addition to the 
very high frequency channels. Accordingly, in 1952 the Federal Communica- 
tions Commission allotted 70 more channels to television. These new chan- 
nels were in the ultra high frequency band. 

Ultra high frequency use has not developed as we had hoped. Many reasons 
are ascribed for the lack of development of the UHF band and several congres- 
sional committees have held extensive hearings on the subject. Since it is so 
involved and complicated, I believe that this committee does not wish me at 
this time to attempt to retrace the ground covered in hearings held by other 
congressional committees including the Senate Interstate and Foreign Com- 
merce Committee; the House Government Operations Subcommittee; and the 
Antitrust Subcommittee of the House Judiciary Committee. These three hear- 
ings which dealt with significant aspects of television allocations were all held 
this year—1956. However, there were also other earlier hearings. I think it 
fair to say that there is general agreement that one reason use of the UHF 
band has not progressed is that the all-channel sets cost more to produce. Most 
sets can be modified to receive broadcasts in both the VHF and UHF bands in a 
given area. Also manufacturers can produce sets which without modification 
can receive programs on all 82 channels—the 12 very high frequency channels 
and the 70 ultra high frequency channels. However, it costs more money to so 
convert or to make a set which will receive in both the VHF and UHF chan- 
nels than it does for a set which can receive only the VHF channels. This in- 
creased cost of production is reflected in the purchase price, and many members 
of the public have not been willing to pay the additional cost to acquire sets 
capable of receiving UHF stations, especially those persons living in areas where 
UHF stations are not yet on the air. It is easy to see, therefore, when only the 
12 VHF channels were in use the manufacturers produced sets meeting the needs 
of the public at the time, that is for VHF reception only. Many of the UHF 
stations which in fact have gone on the air have had difficulty in surviving with- 
out audiences. The situation becomes a vicious circle or a “which came first 
the egg or the hen” debate. However, instead of an academic debate, we are 
confronted with a fact: Because people have not had sets to receive the UHF 
broadcasts, many authorized UHF television stations have not started broad- 
casting even though there is a great demand for more television service. Ob- 
viously it is futile for UHF stations to furnish programs if the public cannot 
receive them, and the public will not pay more to get a UHF receiver for which 
they have no use. The best interests of the public require that this circle be 
broken some place so that there will be more television service available. 

The Federal Communications Commission may license broadcasters to use 
certain frequencies. We have no authority, however, either to require set manu- 
facturers to produce, or the public to buy, sets capable of receiving programs 
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broadcast on those frequencies. Expressed differently, both the manufacturing 
industry and the consuming public are unregulated as to the sets produced 
and purchased. In this free but highly competitive situation the great majority 
of sets purchased were and are the lower priced ones capable of receiving very 
high frequency only. As VHF sets led in sales the manufacture of all-channel 
sets decreased. At one time as many as one-third of the sets produced were all- 
channel sets but now it is estimated at only about 10 percent. I am sure you 
gentlemen can see that when such a difficult problem occurs, drastic action is 
needed. 

My Commission has given this problem detailed and lengthy study. On June 
26 of this year we invited the television industry and others to comment on the 
possibility of shifting all television to the ultra high frequencies. Many of those 
who have studied the problem have concluded that from a long-term standpoint if 
we are to have a maximum number of television stations on the air it will be 
necessary that to an appreciable extent the public have sets capable of receiving 
stations broadcasting in the ultra high frequency band so that stations broadcast- 
ing in that band will have an audience. One way to stimulate more use of 
all-channel television sets is to have those sets priced substantially the same or 
less than sets capable of receiving VHF only. If there is no significant price 
differential, the public would be more inclined to buy sets capable of receiving all 
channels in preference to sets capable of receiving VHF only. 

The broadcasting and reception of color television has been developed to the 
point that increasingly stations are sending their programs out in color and the 
public is buying sets which will receive and show the programs in color. You 
know that color sets are much more expensive than black and white sets. The 
significance of this is that the larger the investment the public has in sets which 
will receive VHF channels only, the more difficult it will be to move forward with 
new utilization of the UHF bands. The number of color sets now in use is 
only a relatively small percentage of the total sets. We hope that action can be 
taken to encourage the purchase of all-channel color sets before the investment in 
color VHF sets becomes so extensive that serious public inconvenience would be 
caused by the public not being able to receive color programs in the UHF band, 
with the resulting impediment to UHF stations getting on the air. 

The Federal Communications Commission cannot control the cost of produc- 
tion or the selling price of any set and cannot predict with accuracy the result 
of the removal or reduction of the excise tax. Our support for the removal or 
reduction of excise taxes on all-channel sets does not depend entirely upon any 
exact difference between the costs of the all-channel sets and the VHF-only sets. 
Obviously the public would be more inclined to buy all-channel sets in prefer- 
ence to VHF’-only sets if the price differential were insignificant. Therefore, one 
way to stimulate all-channel sets is to reduce their price nearer to or less than 
the price of VHF-ouly sets. There is testimony before other congressional com- 
mittees that elimination of the excise tax will enable the all-channel sets to be 
sold as cheaply or cheaper than the sets receiving VHF only. See, for instance, 
page 415 of the transcript of the May 1954 hearings held before the Subcommit- 
tee on Communications of the Senate Interstate and Foreign Commerce Com- 
mittee, 83d Congress, 2d session, presided over by the Honorable Charles Edward 
Potter, United States Senator from Michigan. 

In fairness to this committee it should be stated that the question of receiving 
sets is not the only factor in our television problems or even the only obstacle to 
stimulating the use of new channels and additional service to the public. In the 
considered judgment of our Commission, however, the fact that so few people 
have all-channel receiving sets is an important element bearing on the matters 
under our jurisdiction and one which merits careful consideration and the best 
efforts of all of us in finding a solution. 

The Senate Interstate and Foreign Commerce Committee has unanimously 
recommended that the excise tax on all-channel sets be reduced or eliminated. 
We agree with that view and recommend the removal or reduction of the manu- 
facturers’ excise tax on television receiving sets (and components) if they are 
capable of receiving all channels without modification. 


The CuatrmMan. We will recess about 5 minutes so that the Sena- 
tors can go down and answer this live quorum call, and we will be 
right back. 

(Whereupon, at 10:35 a. m., the committee recessed until 10:45 
a. m., the same day.) 
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The Cuairman. The committee will come to order. 

That finishes your statement, Mr. McConnaughey, and there is one 
portion of it I wanted to discuss with you just for a moment or two. 

On page 5, where you point out the Commission has always inter- 
ested itself in the proposals that we might reduce or eliminate the 
cost differential on all-channel sets, and that you submitted a state- 
ment to the Subcommittee on Excise Taxes of the House Ways and 
Means. I wanted the record to show that it is the intention of this 
committee to join, of course, with the FCC, or vice versa, in an at- 
ne this session to see if we can’t speed that proposal along. 

The committee’s views on the matter are just the same as they were 
last year, and we feel, as the Commission does, that if there could be 
some alleviation of that excise tax or elimination of that tax, partic- 
ularly in view of the color sets coming in, where we might get more 
all-purpose, all-channel sets, that a lot of the problems we have been 
discussing for a couple of years—it might be helpful to solve many 
of them. 

Mr. McConnaveuey. I think that is possibly the most vital one. 

The Cuamman. The committee hasn’t taken any formal action at 
this session, but we have talked about it and we have talked to the 
Ways and Means Committee. 

Senator Bricker. We sent a letter. 

The CHatrmMan. Yes, we sent a letter already, and I am hopeful, 
and the committee is, that the FCC will renew their opinions to the 
Ways and Means Committee. 

Mr. McConnaveney. We certainly shall, very strongly. 

The Cuatrman. Yes, because we are all in agreement on that matter. 

Mr. McConnavueuey. Very strongly we shall. 

Senator Burier. I would like to ask the Chairman of the FCC one 
question on that. Have you or your Commission received any infor- 
mation to the effect that the manufacturers of sets have changed their 
original position at all on that? 

Mr. McConnaucuey. No, we haven't. 

Senator Monroney. What is the appreninnte cost to the manu- 
facturer of putting an all-wave tuner on? 

Mr. McConnavueuey. I think approximately ten percent is the 
information we have. Approximately 10 percent. 

The Cuarrman. Our testimony with the manufacturers is that it 
varied from $9 to $20, but it is in the range of the tax. That is just 
about what it amounts to; yes. 

Mr. McConnaveney. That is about where it comes out. 

Senator Porrer. It varies. If it were mass production, it would be 
cheaper. 

Senator Monronry. They could produce that as cheap as the V’s, 
couldn’t they ? 

Mr. McConnavueHey. Not quite. 

Senator Monronry. What would be the difference there? 

Mr. McConnavcuey. I think it would be $10 or $15. 

Senator Monroney. It would be that much to make a U set without 
the V band? 

Mr. McConnaveney. I just don’t know, Senator. I do not know. 

Senator Pasrore. Mr. Chairman, can I ask a question ? 

The Cuarrman. Excuse me a minute, Senator. I might say here 
we will proceed today like we did in the past. Any of the other Com- 
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missioners that are present who want to speak up on any of these 
matters—some of you might have a little more experience in one phase 
of this than the other—feel free to do so at any time. 

All right, Senator Pastore. 

Senator Pasrore. Mr. McConnaughey, what is the largest number 
of live UHF stations we have ever had? 

Mr. McConnavueuey. Sir? 

Senator Pastore. What is the largest number of UHF stations 
we have ever had? 

Mr. McConnavuguey. I will give you that in just one minute—165, 
I believe. 

Senator Pasrore. 165. When is the date of that figure? 

Mr. McConnauguey. I am sorry. The total was 121 in 1953. 

Senator Pasrorr. 121 in 1953? 

Mr. McConnavueuey. That is right. 

Senator Pastore. How many did we have the last time you came 
here? 

Mr. McConnavucuery. Approximately 90. 

Senator Pasrore. How many do we have now? 

Mr. McConnavueuey. Ninety. 

Senator Pasrore. None has gone off since then ? 

Mr. McConnavcuey. I am sorry; we had 91 the last time we were 
up here. Now we have 90. There have been 2 go off, and 1 come on. 

Senator Pasrorr. How many UHF sets are there in the country, do 
you know ? 

Mr. McConnavucuey. It has been estimated at approximately 8 
million. 

Senator Pasrorr. UHF? 

Mr. McConnavueuey. That is right. 

Mr. Dorrrer. About 3,900,000 are in use. 

Senator Pastore. 3,900,000 in use. How many VHi* sets do we 
have / 

Mr. McConnavueuey. Approximately 40 million sets in the country, 
including the U. 

Senator Pastors. About 40 million? 

Mr. McConnavuauey. Yes. 

Senator Bricker. That includes the UHF and the complete bands? 

Mr. McConnaveuey. That is right. 

Senator Pastore. Let me ask you this further question, Mr. Chair- 
man: Do you or don’t you feel that if the Ways and Means Commit- 
tee reject us on our suggestion of eliminating the excise tax on UHF 
tax in this session of the Congress, it is a lost cause beyond that? The 
reason I asked you the question is you said that is the most vital thing 
we are concerned with here, is the elimination of the excise tax in 
order to more or less equalize the cost as between all-purpose and an 
exclusively VHF set. 

Mr. McConnavauey. I feel that, Senator, because the more these 
V sets that we get out 

Senator Bricker. U sets? 

Mr. McConnaucuey. The more V sets that are manufactured, the 
more difficult the problem we have, and we are having thousands and 
thousands of them go out all the time. All these portable sets that are 
going out now are VHF only. 
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Senator Pastore. Therefore, if the Ways and Means Committee of 
the House and the Committee on Finance of the Senate reject this 
suggestion at this session of Congress, we have to look elsewhere in 
order to preserve this UHF industry. Is that a fair assumption to 
make here ? 

Mr. McConnaveuey. In my opinion, that is a pretty fair assump- 
tion. 

Senator Pastore. Then, next, what is your suggestion, then, sup- 
pose that the Congress does nothing in that respect to save the UHF 
industry ? 

Mr. McConnaveuey. The only alternative is that you have an 
artificial stimulation by Government, which is an awful dangerous 
thing for an agency to do without a very considerable knowledge on 
artificially, we might call stimulating a business and start deinter- 
mixing great areas of the United States, and you have got to know 
where you are going when you start that. 

Senator Pastore. Therefore, if we continue in the orthodox trends 
that we have been experiencing since 1953, it is fair to assume that 
the utility of the UHF set is downward unless you get some artificial 
stimulus. 

Mr. McConnaveney. That is fair assumption, that I do feel that 
in light of the studies that are being made today by all factors of the 
industry, all segments of the industry, may arodads some encouraging 
results with reference to the receivers id the antennas where the 
Commission could take an essential step, which we indicated to you 
folks last June, of saying, “Now, we feel that we can go into a broad 
area UHF situation,” in which case you give the stimulus to the manu- 
facturers to manufacture all-channel receivers. 

Senator Pastore. Which is an artificial stimulus? 

Mr. McConnavueney. That is what I call it, until we have more 
knowledge. 

Senator Pasrore. I am trying to get this down to cases now, rather 
than generalities and platitudes. Therefore, if the Congress of the 
United States does not remove the excise tax we are talking about, we 
can begin to kiss the UHF band goodbye. 

Mr. McConnaveuey. Except with the statement I did make—— 

Senator Pasrorr. I am asking the Chairman, then—if someone else 
wants to correct me. Iam not being critical at all, I am trying to set 
the basis of this prospect that we are talking about. 

Mr. McConnauouey. I appreciate that. 

Senator Pasrorr. In other words, you are saying here that if the 
Congress of the United States does not remove the excise tax, which 
is the stimulus to the manufacturer in the hope that the price will 
attract the purchaser, on a dual set, that we can begin to kiss that 
UHF band goodbye. 

Mr. McConnavucuey. Except with the artificial stimulation I spoke 
of, that is right. 

Senator Bricker. What about the engineering development? A 
year ago we talked a good deal in this committee, and with the Com- 
mission, a good deal about the engineering of UHF transmission. Is 
there anything encouraging in that field? Have they come up with 
anything that would give a better reception and greater length of 
transmission ? 
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Mr. McConnavueuey. Commissioner Craven, I would like for you 
to answer that question. 

The Cramman. Admiral, you can speak to that question. 

Mr. Craven. In direct answer to your question, yes, there are many 
things underway which I think will improve the transmission capa- 
bilities of UHF. There is also certain research underway which will 
improve either an all-channel receiver or a UHF tuner. However, 
that research is not very active at the moment. 

The Cuarrman. What are they doing in the color sets? Are they 
still making color sets all-channel sets, or have they changed that 
manufacturing ¢ 

Mr. Craven. I am not familiar enough with that to answer. 

The CuatrMan. Does anyone know? 

Mr. McConnavauey. RCA is optional when you buy the set. 

The Cuamman. Are the other color sets all-channel, do you know, 
or does anyone know ? 

Mr. McConnaveney. I don’t know. 

The CnatrmMan. What I am trying to get at is, when they started 
with color sets they are all all- channel, they were all made all-channel 
sets, but I think the trend has been in the past year to separate them 
and make them optional or V sets; is that correct? 

Mr. McConnaucuey. | think that is correct. 

The Cuatrrman. Which points up what the Senator from Rhode 
Island was saying. 

Senator Pasrorr. I want to clarify that point, because basically I 
think we have to be realistic here. I think the time for dreaming and 
hoping has gone past. 

Before our hearing we had a very prominent manufacturer, who, 
in a very businesslike fashion, said that the industry is going to be 
interested in the manufacture of dual-purpose sets only so long as we 

can sel] them, and that is a natural thing. They are in business for 
profit. Now, of course, they are not going “to be excited about spending 
too much money in research and in dev elopment and manufacture of 
UHF sets unless they know that they can sell them. 

Now, if the downward trend—if there is a downward trend in UHF 
stations, and every time we come here there is going to be 1 less, or 
5 less, or less anyway—the fact of the matter is that, insofar as indus- 
try is concerned, the manufacture of dual-purpose sets becomes all the 
more unattractive. And the more it becomes unattractive the more 
the industry dies. We have to make up our minds pretty quick here, 
that if the Congress does not give this artificial stimulus of removing 
the excise tax this is a pretty cooked industry unless something is done 
immediately by the Commission; am I right or wrong? 

Mr. McConnavueuey. Yes; you are right. What I can’t understand 
s, they talk about loss of revenue, which no one knows what the loss 
is. Everybody is romancing. But if you stop to analyze that to its 
final conclusion, instead of a loss of revenue, if they remove that excise 
tax, and they encourage UHF, and we can make areas of this country 
UHF, that means thousands and thousands of sets, that means a tre- 
mendous amount of revenue to the United States Government, it 
means the building of more stations, it means the employment of more 
people, it inures to the benefit of the Government in the final analysis. 

8956 
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So I don’t know what people are talking about. 

Senator Pastore. That is right. So that I can bind up the area of 
questioning I have been in: Is it fair for me to assume, insofar as the 
present composition of the FCC is concerned, that a nationwide de- 
intermixture plan is absolutely out of the question now and forever? 

Mr. McConnauauey. Under present conditions / 

Senator Pastorr. Yes. 

Mr. McConnavucuey. Yes, certainly. 

Senator Pastore. You are telling us here right today, insofar as 
the present composition of this Commission is concerned, there will 
be no nationwide deintermixture plan inaugurated ? 

Mr. McConnavueuey. Under present conditions. 

Senator Pastore. So we come back to the basic thing, unless Con- 
gress passes this tax relief at this session, this thing is all done with 
and finished. 

Mr. McConnaveuey. It certainly isn’t going to do it any good. 

The CuatrmMan. Just amoment. Mr. Lee, did you have something 
you wanted to add? 

Mr. Ler. Yes. On the matter of the excise tax: If the argument 
of the Ways and Means Committee is that there is loss of revenue, 
I would just like to point out—I haven’t explored this and I don’t 
advocate it—the same objective could be achieved by increasing the 
excise tax on the V. 

The CHarrman. Yes, we have that proposal before the Senate 
Finance Committee, but it wasn’t received with much enthusiasm. 
Now someone else here. 

Mr. Mack. I wanted to make this observation to Senator Pastore. 

Senator Pastore. Yes. 

Mr. Mack. I think your question to the chairman in a way reflects 
the majority, and I don’t have any quarrel with that. 

The Cuarrman. Speak a little louder. 

Mr. Mack. I don’t have any quarrel with the majority. I am a 
member of the Commission. If 1 lose out 

Senator Pastore. I am not being critical now, I’m merely stating 
a fact. I think this has to be in a broad and proper perspective. 

Mr. Mack. I am not as pessimistic as you are. We are going to 
have to use the UHF channels to serve the country. We are using it 
today, even though there are only 90 of them on the air. 

Senator Pastore. I know, but isn’t the trend to get less and less and 
less of it? The less we get, the less attractive it becomes, the less 
attractive it becomes the more apt it is to die? 

Mr. Mack. My position is this, sir, that you are not going to en- 
courage the manufacturers unless you give them some markets. I 
think we can possibly do that without the tax. 

Senator Pasrore. What do you mean, possibly do that?) Why isn’t 
it something that can be done or can’t be done? Now the chairman 
is shaking his head in the negative, and that is what we are confronted 
with here. 

Mr. Mack. No, the chairman in his statement mentioned several 
places where we are making switches to put more—create more UHF 
markets. Now, the only quarrel I have with that was that we didn’t 
do enough if we are going to get this development. We need that 
spectrum. 
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Senator Bricker. Mr. Chairman, as I analyze this, then, the onl 
real advantage of the reduction of the tax on the full sets, or the UH. 
sets, would be of a temporary stimulus to the industry so as to give the 
engineering research work an opportunity to improve the transmission 
and the reception of the UHF wave. 

Mr. McConnaveuey. You are exactly right, Senator. 

Senator Bricker. If that doesn’t happen, then the condition they 
are talking about might come to pass. But we are not confronted 
with that right today. 

Mr. McConnaveuey. That is correct. 

Senator Porrrr. This goes farther than any tax. It is a question 
of imponderables, reception, and engineering detail. 

Senator Pasrore. That istrue. We have tried this the second time 
with the Ways and Means Committee. This is not new, and I will bet 
you dollars to doughnuts we will not get this from the Ways and 
Means Committee, because it is discriminatory taxation. It applies 
to one group and every other group can come in and ask for the 
same benefit in order to save an industry. We are dealing in a realm 
that is absolutely unorthodox. It is a farfetched hope that the com- 
mittee will ever consider it. We have been kidding ourselves for 2 
years—as grown men, let’s just stop it. 

The Cuarrman. The Senator from Maryland. 

Senator Burier. May I say in my opinion there is a commendable 
lack of haste on the part of the Commission to do these things. I 
think that the Commission should resolve all of these imponderables; 
they should know what they are doing before anything is done. I 
for one on this committee will support you in every endeavor to see 
that, before any deintermixture comes about, you know what it is 
going to be, you know the effect of it; and in other broad policy ques- 
tions I think you are the gentlemen that have the technical skill, 
you know what you are doing, we have confidence in you, and I hope 
that in those fields that you will have this commendable lack of haste 
to rush into things when we don’t know where we are going. 

The CuHarrman. The Senator from Oklahoma. 

Senator Monroney. I don’t understand this. At the bottom of 
your first page, where you conclude that multiple service on a truly 
nationwide basis appeared possible through the extensive, if not exclu- 
sive, dependence on the allocated UHF channels, and that the only 
proposal for long-range solution which merited further study was the 
proposal to shift all broadcasting in the United States, or a substan- 
tial portion of the country, to UHF. You say UHF is dead; it 
can’t be revived. But this indicates that the Commission is still 
thinking in terms of a major part of our stations being shifted into 
the U band. 

Mr. McConnavcuey. UHF is not dead. We have taken significant 
actions in the last week, we feel. We all feel that, I believe—maybe 
not all, but most all of us feel that it must be utilized in the final 
analysis. I think it would be greatly hastened if the excise tax were 
removed—the incentive. We are creating some incentives, but, Sen- 
ator Monroney, you can only go so far and then, even then, you have 
to be very careful about taking service away from people, as you well 
know. You have got to be awful sure that you are not robbing some 
substantial segments of the people in this country, who receive tele- 
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vision, from receiving it. So you would have more trouble in the 
State of Oklahoma if we would deintermix great segments. People 
would come in to you and say, “We are not able to get any picture.” 
We have got to know where we are going, as you well know. 

We are trying to select areas where we can do that, with the hope 
and belief that it will encourage the manufacturers—and I feel that 
the formation of this TASO organization, which is composed of over 
700 segments of the industry, of UHF, educational people, all the 
manufacturers, all the engineers, anybody that knows anything about 
this business in the United States, and they are starting to really 
work in earnest; they are making tests all over the country, and I 
feel that they are going to come out with some significant results. 
They say they hope within 12 months. I believe they will. And I 
think the action we have taken, and maybe further actions which 
we may be able to take, is going to be enough encouragement for 
UHF that I think that it is going to go forward slowly. But if we 
had this removal of the excise tax, in my judgment it would be a 
tremendous impetus to it. 

I personally have the feeling that in light of all of the demands 
upon this spectrum, which you gentlemen haven’t begun to hear about 
yet, and we haven’t either, from other places, and with the Govern- 
ment possibly looking at the channels from 2 to 6 on the VHF band, 
in the light of the age we are coming into, I think we have no alterna- 
tive—this Commission and this Congress—other than to face up to this 
thing; that we are going to have to utilize UHF as fast as possible, 
but it can’t be awful quick. 

Senator Monronrey. Would the Federal Communications Commis- 
sion have—if you are denied the right to extend tax favoritism—the 
right, because of the public nature of the television spectrum, to re- 

uire all sets, because of national defense, or because of the ability to 
ecentralize control of our communications, to direct all sets to be 
made all wave? 

Mr. McConnavucuey. Not unless the Congress of the United States 
gives us authority. 

Senator Monronry. You can use only half of your spectrum now 
under the present free enterprise of manufacturing what they please? 

Mr. McConnavucuey. We don’t regulate manufacturers. 

eee Butter. I bet that is one thing the Congress is not going 
to do. 

The Cuatmman. The Senator from Oklahoma is asking questions. 

Senator Monroney. I yield. 

Senator Bricker. Is it the unanimous opinion of the Commission, 
then, that every toang ought to be done that can be done within reason 
to preserve the UHF and the development and the research in that 
field, because of the ultimate need for it throughout the country ? 

Mr. McConnavauey. I feel that is a unanimous opinion of our 
Commission. 

Senator Purreiy. Will the Senator yield for one question in that 
regard ? 

enator Monroney. Yes. 

Senator Purrert. The alternative isn’t to get the excise tax re- 
moved or you go out. Isn’t it a fact that you haven’t abandoned this 
program you are talking about? We don’t know what it might de- 
velop into, but it hasn’t been abandoned, has it? 
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Mr. McConnaveury. On the contrary, it is getting well under- 
way. 

Senator Monroney. You mean ultimate conversion ? 

Mr. McConnavucney. No; the crash research program of all seg- 
ments of industry. 

Senator Monronry. What is happening to this ultimate conver- 
siontoU? Is itstill just in the study stage ¢ 

Mr. McConnavueuey. It can’t be otherwise. As we stated, we 
would take some interim actions, looking toward the ultimate going to 
all UHF or a substantial part of it. 

Senator Monronry. Won’t you reach, as Senator Pastore says, a 
complete impossibility as to that? You say there are 40 million sets 
now, only 3,900,000 of which can receive U signals. At the time you 
get, say, 50 million, and your color and things of that kind, then to 
force those people to spend $10 or probably $30, if you add that con- 
version to their set, you have got a figure running into the billions of 
dollars, almost. 

Mr. McConnaveney. The problem increases as it goes on; there 
isn’t any question about it. 

Senator Monroney. That is what I say. We are talking about— 
we are going to find a way of converting to U’s, and yet, by all the 
figures and everything, the conversion of more and more channels to 
U’s and transfers from V’s becomes completely too expensive for the 
public to accept; wouldn’t you agree to that? 

Mr. McConnaucney. Yes and no. When we come to that place, 
if this research program—this crash research program which the 
Commission recommended to all segments of the industry, crash re- 
search—which is going forward I think at a very excellent pace—if 
it produces some significant results, and the equipment is as Com- 
mander Craven pointed out, which he believes, and we all do, is going 
to be better, then I think we could come nearer taking a bolder step 
and, of course—well, you have 40 million sets; whether you had 40 
or 50 million sets out, you could have an amortization period, which 
will probably have to be necessary anyway, when they can operate on 
UHF and VHF, but at the end of 3 years, 5 years, 6 years, or more, 
it all shall go to UHF. 

In other words, I don’t think the fact that you increase the number 
of sets by several million completely kills the problem, but it doesn’t 
cdo it any good. 

Senator Monroney. Let me get this straight. You mean the tele- 
vision station would run V and U at the same time, and feed the net- 
work, whatever he has, over both V and U? 

Mr. McConnavucuey. That is correct. 

Senator Monronry. Can he do this on his present equipment ? 

Mr. McConnaveuey. He will have to change the equipment. 

Senator Monroney. Will he have to buy a set of U to go along with 
the V, which would double the capitalization of the station? 

Mr. Craven. That is correct. 

Senator Monroney. We are talking about something unrealistic; 
it is not practical at all. 

Mr. Craven. I am not interested in going to UHF-only in the 
future. While everything is possible from a scientific standpoint, I 
think we have to realize there are practicalities involved. I envision 
the possibility it will always be intermixed, and particularly in cer- 
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tain portions of the country, such as large cities, metropolitan sveas, 
and things of that sort. So I don’t want to be construed to have 
agreed with the Chairman that we are going to all-UHF only. 

Senator Porrrer. Have a nationwide deintermixture, or would it be 
deintermixed or mixed ? 

Mr. Craven. Mixed. 

The CuarrMan. Let’s get this in focus. 

Mr. MoConnaveney. I hope I made myself clear in that regard. 
When you speak of all or substantially, I mean a substantial portion 
of the country, and I think that is what the Commission meant. I 
think from what is known today, due to the propagation characteris- 
tics, that places like New York, Chicago, Los Angeles, San Fran- 
cisco—there are many cities in this country, from what is known 
today, or what engineers tell me in the foreseeable future, we prob- 
ably will not be able to have UHF in those places. But there are 
substantial segments in this country where the terrain will permit it, 
with what is known today, and certainly what is in the foreseeable 
future, that could go all UHF. I think that pretty much explains the 
situation today. 

The Cuarrman. May I finish? This is true, though, bringing this 
now into focus—this is, of course, the perennial problem—but what 
the Commission is doing now, or what you say the Commission has 
been doing since we last met is, No. 1, to encourage the so-called crash 
research program, is that right? 

Mr. McConnaueney. That is right. 

The Cuarrman. Which might solve some of this dilemma / 

Mr. McConnaucHey. Yes. 

The Cuatrman, No. 2, you have proceeded—whether you proceeded 
fast enough or whether there is more to be done or not, we are not 
passing on that now—but you have embarked upon a program of 
selective deintermixture in those places where it looked to be practical. 
is that correct? 

Mr. McConnavcuey. That is right, and I think it has been a very 
significant step. Right. 

The Cuarrman. And No. 3, maybe a futile attempt, but we are all 
trying to take care of the set problem as to the all-channel features. 

Mr. McConnavucuey. Yes, sir. 

The Cuairman. Those are the three things that you-—{ mean those 
are the three methods by which you have approached this problem as 
of today, is that correct ¢ 

Mr. McConnaveuey. That is correct. 

The Cuarrman. The Senator from Ohio wants to ask a question. 

Senator Bricker (addressing Senator Porrer). Go ahead. 

Senator Porrrer. In areas where you have deintermixture, what will 
happen? Will there be more people receiving television, or less ? 

Mr. Dorrrer. I can answer that. 

Mr. McConnavGuey. Commissioner Doerfer would answer “iess,” 
and Commissioner Bartley would answer it “more.” 

Mr. Bartriey. My answer would be more people get more services. 

Senator Porrrr. In other words, more people will get more stations, 
but would there be more people without the service of television, or 
less ? ; 

Mr. Barriey. There may be some, we don’t know yet. 
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Mr. Dorrrer. That means the people in metropolitan areas will have 
3 services; people in rural areas will have 1 or no services, whereas 
they have 2 services today. The rural people are the victims of this 
deintermixture. I say contrary to the plain, and the only, standard 
which the Congress has set in the FCC Act—the first obligation is to 
provide a service for all of the people, and the second is to make an 
equitable distribution in the field. There is no provision in the statute 
at all to provide a competitive situation or to equalize competition in 
the metropolitan areas. 

Senator Porrer. Let me ask you this: Where are you getting the 
additional VHF channels that you mentioned in your statement when 
you stated that by deintermixture you made it possible to have addi- 
tional VHF in certain areas? Where are those channels coming from ? 

Mr. McConnaveney. From unused assignments, Senator Potter. 

Senator Porrer. Assignments made, say, for educational purposes ? 

Mr. McConnavucGuery. No; not educational. Small places where 
they wouldn’t be utilized. 

Senator Porrer. I notice you have one in Louisville, Ky., for ex- 
ample. Do you mean to tell me there was a V channel there that 
wasn’t being used ? 

Mr. McConnavcuey. No; there are two assignments in Louisville, 
and we are moving a V. 

Senator Porrer. From a smaller community ? 

Mr. McConnavcGuey. From a small community to Louisville to give 
three services to one of the largest metropolitan areas. 

Senator Porrrer. I assume it was a V channel—the first allocation 
was in a community too small, which could not properly operate a 
television station, or was it a station already on the air? 

Mr.McConnavucuey. It was at Evansville, Ind., which was a VHF 
area, we felt. Therefore, we moved it down to Louisville and substi- 
tuted a U in Evansville to have it an all-UHF area, and to have Louis- 
ville a VHF area. 

The CHarrman. Well now, Mr. McConnaughey, we are to under- 
stand it as a further thing the Commission is doing—other than the 
three, that is, deintermixture which you pointed out here—you are also 
embarked, and have been embarked, upon a program of what you call 
reassignments. 

Mr. McConnavueney. Yes; reallocations. 

The Cuarrman. Reallocations ? 

Mr. McConnavueuey. Yes. 

The CuarrmMan. That mainly involves the changing of V stations 
that were originally allocated to places that haven’t turned out to be the 
best coverage or in the best interest of competitive television ? 

Mr. McConnaveuey. In the best interest of competitive television, 
that is right. 

Senator Porrrr. I would like to pursue that a little further. 

The CHatrMan. I wanted to get this in focus here. That is another 
of the programs in the whole field of allocations that the Commission 
has attempted to undertake. 

Senator Porrer. It is a difficult problem. I was just wondering 
about the effect on the public, which both the Commission and the 
committee is interested in. When you moved that V, from where was 
it, Evansville ? 
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Mr. McConnavueuey. Evansville. 

Senator Porrer. To Louisville. Were people in the Evansville 
area—are people there being denied television service that they are 
receiving now with VHF? 

Mr. McConnaveuey. We will find that out in a hearing. We do 
not think so. 

Senator Porrer. Let me ask one further question. 

The CuamrMan. May [ ask just this to again keep on the track here? 
How many proposals, just generally—you can supply the record with 
the figure—are before the Commission on the Commission’s own initia- 
tive, or other proposals to move V’s that are now located in definite 
areas ? 

Mr. McConnaveuey. I will have to furnish you that. 

The CuarrmMan. Generally speaking, how many would there be in 
the country ? 

Mr. McConnavucuey. About 10 of them pending, they tell me. 

The Cuarrman. About 10 of them pending? 

Mr. McConnaueuey. Yes. 

The CHarrman. I suppose it would be safe to say there are about 
10 other V’s in areas that might be subjected to that proposal ? 

Mr. McConnaveuey. Yes; there are other requests before us. 

The Cuarrman. So that, in effect, is dealing with a small segment 
of this whole allocation problem, but it is a part of the problem / 

Mr. McConnaveuey. It is a small one, but a significant part of it. 

Senator Butter. The Senator from Michigan said he would yield 
for one question. I want to clear up one point I don’t understand in 
your testimony. Did you say the VHF station that you had moved 
from Evansville down to Kentucky, whether or not any damage had 
been done in the area would be found out in a hearing? 

Mr. McConnaveuey. That is right. 

Senator Butter. In the future? 

Mr. McConnaveuey. That is right. 

Senator Burier. Has the station been moved ? 

Mr. McConnaveuey. It is to show cause, Senator. In other words, 
we have to have a hearing. 

Senator Butter. I couldn’t understand that. I thought you had 
moved the station. 

Mr. McConnavueuey. No; a show-cause order. 

Senator Butter. In other words, you are going to have a hearing 
to determine whether or not damage has been done in the area? 

Mr. McConnavcuey. That is right. 

Mr. Dorrrer. Execution first—then they raise a question of whether 
they are going to give them a fair trial. 

Senator Butter. It is execution, and now you are going to hear 
them; is that the situation ? 

Mr. McConnaueuey. I can capsulize that for you very quickly. 
Where they are on the air, you must give them a hearing. Where they 
are not on the air, you need not give them a hearing because nobody 
is losing any service. That is it in capsule form. 

Senator Porrrr. Mr. McConnaughey, is there reasonable unanimity 
in your Commission now with reference to the 3 or 4 points established 
by the Chairman? 

Mr. McConnaveney. I should say not. [Laughter. ] 

A working majority is all Ihave. I try to keep that. 
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Senator Porrer. Let me pursue it just a little further. You have 
this crash program and research. What is their mission? 

Mr. McConnavcuey. Their mission is engineering, basically. I 
believe Commissioner Craven might be able to give you a little bit 
more of that. 

The Cuatrman. Right at that point I wanted to say for the record, 
because there are a lot of people interested: The so-called ad - 
Committee on Allocations are coming near the end of their report, s¢ 
we ought to have that here before the—in a short time. I wanted to 
announce that for the record. 

Mr. McConnaveney. I want to read the objectives of the TASO 
organization : 

The objectives of the organization shall be to develop full, detailed, and reliable 
technical information, and engineering principles based thereon, concerning 
present and potential UHF and VHF television service. These principles plus 
full supportjng technical data shall be made available to the Federal Com- 
munications Commission so that the Commission may be able to determine the 
soundest approach to television-channel allocations. TASO’s functions shall be 
limited to technical studies, factfinding, and investigation, and interpretation 
of technical data. 

TASO’s functions are to supply technical facts and data to the Com- 
mission. This statement of objectives has been endorsed by the Fed- 
eral Communications Commission. 

Senator Porrrer. Along that line: In other words, the Commission 
will not act any further toward deintermixture or moving any channels 
into the UHF band unless you get your report from TASO? 

Mr. McConnaucuHey. Yes; we may. make other assignments after 
full study similar to what we have done recently before we receive 
that. 

The Cuarrman. This program, as we understand it, runs parallel 
with the regular business of the Commission, meeting the problems 
as they should when they come. 

Mr. McConnaveuey. That is right. 

Senator Porrer. You mentioned about a long-range objective of 
utilizing the UHF band. 

Mr. McConnavucuHey. Yes. 

Senator Porrer. We have had statements by members of the Com- 
mission that that has to be done on a nationwide basis. 

Mr. McConnavucuey. Let’s not say completely nationwide, but 
substantial. 

Senator Porrer. What bothers me: Here we are starting out on a 
deintermixture program of spots of UHF here, and VHF in another 
spot. Commissioner Craven previously mentioned—I believe he 
stated he is going to have the long-range program, which is probably 
a mixed program of both VHF and U JHE. Are we hindering your 
long-range objectives by these little spots of U’s throughout the coun- 
try, and other spots of V’s? 

Mr. McConnavuGuey. I don’t think so. 

Senator Porrer. That is why I was wondering; speed is necessary. 

Mr. McConnavucuey. No. 

Senator Porrer. I think it is if it is done right. Here you have a 
research program, a crash program, underway, and I am wondering 
if—I hope we are not making decisions before we get the results, or get 
the recommendations of the Committee that you “have established. 
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Mr. McConnaveuey. I don’t believe the Commission would do any- 
thing with reference to a wholesale going to the ultrahigh until they 
had considerably more information on the technical standards than 
they have today. 

The Cuatrman. I thing we ought to clear up one other point. I 
think, Commissioner Craven, when you talk about intermixture, you 
are speaking not of areas that are U’s and V’s but of possible areas 
that would be U’s and possible areas V’s; is that correct ¢ 

Mr. Craven. That is correct, but I think, in the long-distant future, 
maybe 20 years from now, if we are going to make the most effective 
use of the channels which have been assigned, and have full competi- 
tion, that we will have to envision the possibility, in the long distant 
future, of U’s coming into V’s market. 

Senator Porrer. That is what I understood your testimony to mean. 
That is the reason I wondered whether we were going off in the wrong 
direction by spotting little pockets of U’s here and V’s in another 
pocket. 

Mr. Craven. Let me make one further explanation. I think it is 
necessary, as an emergency measure at the moment, to create UHF 
islands. Otherwise, the whole industry is going to fail. 

Senator Butter. You mean the whole U industry ? 

Mr. Craven. We are going to have to change our concept of regu- 
lation if we are going to have 12 of those. 

Senator Pastore. Of the 90 we have today, how many are owned by 
networks? 

Mr. McConnaveuey. I think the NBC has 2, CBS has 2; that is 
it, 4. 

Senator MonroNey. How many V’s are owned by the networks ? 

Mr. McConnauGcuey. How many V’s are owned by the networks? 

Senator Monroney. Yes. 

Mr. McConnaveuey. NBC has 5, ABC has 5, CBS has 3. 

The CHarmmaNn. Thirteen are owned—13 V’s are owned by net- 
works, and 4 U’s. 

Mr. McConnaveuey. That is correct. 

Senator Monronry. Do the networks tend to connect up with these 
U’s where they can, where you have competition? I don’t know of 
any U station, where a V is put into that area, that doesn’t automat- 
ically lose it as fast as it can. 

Mr. McConnavucney. The people who buy time, they are what make 
the mare go round, as you know. I am Coca-Cola, a buyer. You own 
a V station, Senator Pastor owns a U. 

Senator Pastore. Why do I always get the short end? (Laughter. ] 

Mr. McConnaveuey. I will only buy it from your station, Senator, 
so as to get more coverage. It is just about that simple. 

Senator Monronery. That, sir, is almost a death sentence for this 
thing he was talking about, where you hoped V’s and U’s could live 
alongside each other in peace—that no network is going to feed the 
program into a U station when they have a V there that wants it. 

The Crarrman. I think Commissioner Craven was trying to point 
out—and he can correct me if I am wrong—that present conditions 
would justify these so-called islands. 

Mr. Craven. That is right. 

The CuHatrman. But you envision in the future they are going to 
have to use both V and U in given areas? 
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Mr. Craven. That is correct. 

The Cuamrman. When technology in all these things improves— 
maybe the sets or the results of research ; isn’t that your - position ¢ ¢ 

Mr. Craven. That is my position. I may say one step further, 
I am not as pessimistic concerning the ultimate usefulness of UHF 
and the ultimate acceptance of it. 

Senator Bricker. Mr. Chairman. 

The CHarman. The Senator from Ohio. 

Senator Bricker. Another thing referred to which is vital in this 
program, and we must anticipate it, is that the Government is look- 
ing at the shorter end of the V spectrum. If they should—and if it 

can be shown as essential to national defense, or necessary for national 
take them over, nobody would object; but if that should 
come to pass, the public would be deprived of broadcasting in several 
of the channels of the VHF spectrum. In order to get service, we 
have got to utilize a portion, at least, of the VHF spectr um. 

Mr. McConnaveney. You certainly would, Senator Bricker. A 
very substantial portion of it. 

The Cuamman. I can’t conceive with the intelligence, or supposed 
intelligence, of all of us that put our minds to this problem—you 
people and the engineers—that we would sit idly by in the future 
with the U channels available and not use them in some way, com- 
mercially and otherwise. Surely, Senator Pastore thinks we are up 
against a stone wall. I think we have been there for a long time, 
but I don’t know. Surely something can be done, because this V 
situation, as Senator Bricker points ‘out, is going to get worse and 
worse. 

Mr. McConnavcney. I see no hopes of it getting better. 

Senator Bricker. In other words, the public is ultimately entitled 
to all the channels that are available for proper transmission ? 

Mr. McConnavucuey. They cert: Gaiy are, and as you folks so 
wisely stated right at the beginning of this business, this is an open, 
free, competitive enterpris and it should be kept that way, but it is 
going to be difficult to Siti it that w ay if you don’t start—if we can’t 
start to take advantage of the utilization of the spectrum. 

Senator Bricker. The action of the Commission up to this time has 
been with that overriding interest in mind? 

Mr. McConnavcuey. It certainly has, sir. 

Senator Butrier. Mr. Chairman, didn’t you say a little while ago 
the more competitive it gets, the less people see television ? 

Mr. McConnavueuey. No, indeed. 

Senator Butter. There was some relation between competition and 
persons to see the television picture on their individual sets. 

Mr. McConnaveney. I think the more services you get, the more 
competition you have, I think the healthier it is. ‘The time has got 
to come, Senator, and I will go to my State of Ohio; the time has cot 
to come when towns like Mansfield, 75,000 people, Portsmouth, 60,000 
people—I can go all through that State—have got to have local tele- 
vision stations, so that we don’t just sit there with Cleveland thrown 
over the whole picture. 

Senator Burter. They would have to be U’s. 

Mr. McConnavenuey. From what we know today, they are satel- 
lites, but they have got to be utilized. 
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Senator Butter. But the stations in that area that have been broad- 
casting the V signal, and getting a lot of the programs over the V, 
wouldn’t get it over the U, would they ? 

Mr. McConnavenry. What is that? 

Senator Butter. They wouldn’t get the same program over the U, 
would they, that they got over the V ? ? 

Mr. McConnavueauey. They could. 

Senator Butter. If the broadcaster did what Senator Monroney 
said—put in a U component next to the V component—is that the 
way you could do it? 

Mr. McConnaveney. That is where you had the difficulty with 
the U competing with the V, as Senator Monroney pointed out. 

Senator Burier. You would have more stations, but you wouldn’t 
get pictures. 

Mr. McConnavcuey. You would get more pictures if you had 
more stations. You don’t get the distance. 

Senator Burtier. If the people didn’t put in a U set, you wouldn't 
get the U picture, would you? 

Mr. McConnaveney. If you put in more U outlets, you are going 
to get more coverage; while you don’t get the distance, you get more 
coverage. Of course, what Comm: inder C raven said, with the devel- 
opments that are coming forward, it appears that you are going to 
get more coverage in the UHF. 

Senator Porrrer. If you had more U’s out, then there would be a 
stimulus for more networks or for other means of providing progranis. 

Mr. McConnavuecney. I don’t think, gentlemen, we diag to lose 

sight of the fact that there are areas in the United States where UHF 
operates very profitably, and where it operates very well it has no 
trouble getting along, and the people are perfectly h: appy. They are 

rec eiving fine service. To w it, Indiana, in areas; to wit, Youngstown. 
Ohio. And there are areas in this country where UHF is doing a 
fine job and the folks are making money and they are having no 
trouble. 

Senator Pastore. You mentioned Youngstown. Do you have mul- 
tiple stations there ? 

Mr. McConnavcuey. We have just authorized another station. 

Senator Pasrorr. I mean in existence that gets along very well. 

Mr. McConnavcnuey. Two on the air and another one coming in. 

Senator Monronry. The 2 on the air,is1 V and1 U! 

Mr. McConnaveuey. No; Iam talking about U. 

Senator Pasrorr. You mean it is profitable where it is deintermixed. 
or where the network owns it ? 

Mr. McConnaveney. The network has nothing to do with it. 

Senator Monronry. No. I say, UHF is very profitable where a 
network owns it, because they control more or less the progr: eae 

Mr. McConnaveney. I don’t think that is correct, sir. I do not 
think that is correct. In Indiana, around the Terre Haute area, a 
very large segment—Fort Wayne is what I meant to say, there are 
no network-owned stations out there, but those folks are doing fine 
and they make fine money. 

In Youngstown, there is no netw ork- owned station at. all. 

Senator Pasrorr. Are they all UHF in both places / 

Mr. McConnavueuey. Yes, sir, they are all UHF. 
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Senator Pastore. That is understandable. I don’t think you have 
any problem with U, where it is exclusively U. 

Mr. McConnavueuey. All I was pointing out, sir, is that UHF 
service is satisfactory. 

The Cuamman. What you are trying to say is where it is all U 
in a given area, it works financially. People get service. 

Mr. McConnavucuey. They have done very well, except in certain 
terrain where it can’t work. 

Senator Porrer. Where they have the receivers in the area, and 
they have the facilities to get the program. 

Mr. McConnavcuey. That is right. 

The Cuamman. Central Washington is an example. 

Mr. McConnavucuey. That is right. We have a couple of areas 
where U’s are surviving with V’s. 

Senator Tuurmonp. How are they able to work? 

Mr. McConnavucuey. It is where they are able to get network 
affiliations, principally. 

Senator THurmonp. Is there any reason a U can’t get a network 
if it wants it? 

Mr. McConnavuauey. The reason is, the buyers want to buy the 
time from the V because they get more coverage, Senator Thurmond. 
And therefore, they won’t buy from the U, and he has to operate 
pretty much a local station, a local outlet, in many instances. There 
are cases in large places—Montgomery, Ala. 

Senator TnurMmonp. You said they have U’s and V’s and they 
are doing very well. 

Mr. McConnaucuey. Montgomery, Ala.; St. Petersburg, Fla.; 
Jacksonville, Fla., in large areas. 

The Cuairman. Miami. 

Mr. McConnaucuey. Miami. 

Senator Tuurmonp. You mentioned Montgomery, Ala. What 
other places? 

Mr. McConnaucouey. Norfolk, Va. 

The CuatrmMan. Miami. 

Senator THurmonp. Miami? What about Sacramento? Did you 
mention that? 

Mr. McConnavucuey. Two V’s and a U in Sacramento. And 
Miami, Fla., 2 V’s and a U—you have 2 U’s and 2 V’s. 

Senator Tuurmonp. And they are doing all right? 

Mr. McConnaveney. We don’t know. [Laughter.] 

They are on the air. 

Senator Pastore. They are just waiting for a V license. 

Mr. Dorerrer. No; the ones that I know are in California he claims 
he is in the black, he is in competition with a V; Rockford, IL, is in 
competition with a V; and Madison, Wis., there is a competition with 
a V; Fresno, Calif., there is competition with a V. Those are the 
competitive V and U markets in which at least one U is in the black. 

Mr. McConnauGuey. Some of these places they operate and are 
able to make money, and some don’t. 

Senator Pastorr. I hope you don’t misunderstand; there are ex- 
ceptions, of course, but you have to admit—inasmuch as V is superior 
to U and has more power, and more people would prefer to have a V 
than would have U, for the understandable reason that it is better— 
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that where U can exist with V is an exception, rather than the rule. 
Now, we have got to admit that, if we are going to be realistic. 

Senator Brakxuey. Just to enlarge on that, you said V is so much 
better thanthe U. Tell mea little why. 

Senator Pastore. Because it has more power, more clarity, and it 
can meet the difficulties of the topography. 

Mr. McConnaveuey. You will get out 25 to 30 miles with a U; a V 
will get out 60 to 70 miles. 

Senator THurmonp. I can’t hear you, Mr. Chairman. 

Mr. McConnaucuey. A U will get out 25 to 30 miles. A V will get 
out 60 miles, we will say, so it covers thousands and thousands more 
people. 

Senator Braker. I see. I would like to ask you one other question. 
I got from Senator Thurmond’s question here that—about the inquiry 
as to the use of time. Did I understand you to say that the networks 
were the ones that bought the time from the local stations and decided 
whether they wanted to use it or not, and that a local station could not 
get on a network by simply asking for a connection ? 

The Cuarrman. Correct. 

Senator Buaktey. They can’t do that’ 

Senator Bricker. The last question is; could they ? 

Senator Biaktey. I want to see how monopolistic this is. 

The CuarrMan. They may be an affiliate of a network, but the ad- 
vertiser may not want his program on a U station: or it is up to the 
networks in the agreement they have with the station on which they 
advertise. 

Senator Briakiey. Let me ask you again. Does the advertiser 
control these networks? [Laughter. | 

Mr. McConnaveuery. He buys the programs. 

Senator Pastore. I think you ought to explain the procedure to 
Senator Blakley. The procedure is usually that there are negotiations 
between the network and the prospective advertisers, and, of course, 
they give them a brochure telling them how many people they are 
going to reach. The network itself, of course, designates what the 
markets are going to be and submits them, depending on what the 
spread is. Naturally the advertiser is interested in getting the best 
coverage possible for its product for what it pays. It ends up, of 
course, that the network, realizing that V has more coverage than U, 
when it gets to a locality, in writing it up as an affiliate, you see, it 
usually does business with the V, if a V is there, to the detriment some- 
time of the U that comes in and complains that they used to have a 
contract, but ever since the V got on they are going to lose it with the 
network. 

That is how it happens. It is a long, drawn-out procedure, but 
being practical about it, the fact of the matter is this: Where U has 
existed in the locality by itself, and has maintained relationship of 
affiliation with a network, it has lived and lived well. Then a V 
comes in. The minute the V comes in it begins to advertise the fact 
it can reach more people and give better service. Therefore the net- 
work, the next time the contract expires, begins to do business with 
the V, and the U begins to write to Pastore. [Laughter. ] 

Senator Pastore. That is how it works. 

Senator Buakiey. Then do I understand with this engineering re- 
search that is being done, that there is some study being given as to. 
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the possibility, or rather maybe, I should say feasibility, of the broad- 
casting stations doing a broadcast for both the VHF and the UHF, 
by which they would be able—which would be a matter of economics 
and a matter of engineering. 

. Senator Pastore. That is one suggestion made by Commissioner 
Craven. 

Senator Biakiey. Is that possible? 

Senator Pastore. It may be something they are considering, but I 
don’t know how possible it is. Mr. Craven takes that position. 

Mr. Craven. I suggested to the Commission that they should do 
more than they have been doing with respect to encouraging UHF. 
I have suggested that, in some of the larger metropolitan areas, that 
existing VHF licensees be permitted and encouraged to broadcast the 
same program at the same time on both U’s and V’s. The concept I 
had there was that perhaps in certain large cities their U’s can do a 
pretty good job in certain parts of it; while they may never be an 
adequate substitute for V’s, nevertheless there are certain advantages 
in U’s in some of these large canyon cities. 

If we did have both U’s and V’s with good programs, there might be 
some incentive for people to purchase all-wave receivers. That was 
a stimulus, one of the extra things that could be done. 

Senator Bricker. Has the Commission the authority to do that at 
the present time ? 

Mr. Craven. At the present time they have a rule, which is called 
a duopoly rule, which prevents a station from having more than one 
channel in the same area. I would waive that rule for the time being. 

Senator ScHorrreL. Mr. Chairman, I would like to ask a question. 

The CuarrmMan. Yes; the Senator from Kansas. 

Senator ScHorPrreL. With reference to the technical side of U and 
V, now, with reference to color television, which a lot of people are 
tremendously interested in, do you get a more powerful, clear-cut pic- 
ture on a U than you do ona V? 

Mr. Craven. When you are within the line of sight with the trans- 
mitter and the receiver, and assuming you have a good receiver, it 
is my experience that with color there is a slight advantage to U’s, 
but remember UHF is primarily at the moment a line-of-sight proposi- 
tion. 

Senator ScHorrreL. Generally speaking, where you have the con- 
ditions you mentioned, you will get a clearer, sharper, color picture on 
a U, then? 

Mr. Craven. It is my opinion that is true. 

Senator Porrer. Could I ask a question, Mr. Chairman ? 

The CHarRMan. Yes. 

Senator Porrer. Since your order came out last fall about better 
utilization of the U band, have you received—what has been the effect 
of that order? Has the Commission received many protests ? 

The Cuarrman. He is speaking about the general proposition that 
you submitted to us here. 

Mr. McConnauauey. We received a lot of comments from various 
parties, principally from interested parties, from both sides, pro 
and con. 

Senator Porrer. But I feel much like Senator Pastore with this 
problem. We have had it for some time, and I don’t think, to be 
frank with you, there is much chance of getting the excise tax reduced 
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on all-channel sets as much as we would like it. Now then, we are 
confronted with, “Where do we go from there?” I don’t know. I am 
inclined to think, from what little knowledge I have of it, if we are 
going to make a move in the UHF band, we better make it a big one 
all at once. I am fearful of this little bit of pregnancy that is going 
to grow. 

Sindy Buiakiey. I would like to ask one further question, Mr. 
Chairman. 

The CuarrMan. Yes; the Senator from Texas. 

Senator Buakuey. As I understand it, is it the public resistance to 
the buying of these receiving sets that will receive from both chan- 
nels—that have the facilities to receive from both VHF and UHF— 
that is so disturbing; have they resisted on account of the price? 

Mr. McConnavuauey. Yes, sir; it isa natural thing. And, sir, when 
they are in areas where there are both UHF and VHF, they frequently 
will just have a VHF receiving set, so they will put on a tuner—what 
they call a converter—and those converters have not been entirely 
satisfactory ; they go out. And when they go out, human nature being 
what it is, and they can still get a picture, they don’t have it fixed. 
They don’t care. If people can receive one picture—basically, let’s 
get down to fundamentals—if they can receive a picture, that is what 
they are interested in, and they won't spend the money to have it 
fixed if it goes bad. 

Senator Biakuey. Is the engineering research that is being done to 
determine the possibility of the manufacture of receiving sets that 
would receive all channels—the VHF and the UHF, too—rather than 
to have an attachment that they would have to work on in order to 
convert from one to the other? If we had channels on a keyboard 
where they could just turn and automatically get a reception 

Mr. McConnaveuey. That is your all-channel receiver. 

Senator Biaxuey. Yes; I wonder if you would have so much public 
resistance ? 

Mr. McConnavucuey. No, sir; if you had an all-channel receiver, 
it would be a better instrument. 

The Cuaimrman. That is part of this problem. I am not quite as 
pomenrie as my friend from Michigan is about the tax situation, 

cause if the Secretary of the Treasury or the Treasury Depart- 
ment—and I think they have some understanding of this problem 
down there—would agree to it, I think we would have-—— 

Senator Porrrer. Understanding but no sympathy. 

The Cuarman. The Secretary of the Treasury has no sympathy 
for anything that is coming in that is going to be lopped off. This 
is very serious, and I think this is a special case. We made a special 
case last year for the motion-picture theaters, because of the very same 
thing we are talking about here, the competition of television, and 
I think we might have some chance in this session. 

Now, we are not proceeding very fast here, and I wonder if any 
of the other Commissioners had anything they wanted to add to the 
Chairman’s report on this allocation problem? I know there is a 
division of opinion among the Commissioners. If you want to add 
something for the record, we will leave the record open for you to 
put your views in there. 

Yes, Commissioner. 
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Mr. Dorerrer. Yes. I think it appropriate to file my dissenting 
opinion in the Fresno case,’ which I think is applicable to all. 

The CuatrMan. That involves the allocation problem we are dis- 
cussing ¢ 

Mr. Dorrrer. That involves the deintermixture. I raise first of all 
the legal question, about which I spoke before, and then the policy 
question as to this effect, that, by creating islands of UHF, you auto- 
matically create islands of VHF, and the twain shall never meet. No 
one has ever explained to me how you isolate a service—how it will 
effectively compete by setting it apart from the very service that it 
must compete with if it is to provide a nationwide system utilizing 
both portions of the spectrum. 

The Cuarrman. In your dissent, do you come to any conclusions 
as to what should be done, rather than what was done in the case ? 

Mr. Dorrrer. No, I haven’t, but I do have some ideas on it. 

The CuatrmMan. We would like to have those, because that is what 
counts. 

Mr. Dorrrer. I think this, that it is highly impractical to speak 
about moving all television up in the UHF spectrum—of the broad- 
casting spectrum, until such time as we have reasonable assurance 
that the substantial number of people who are now getting service 
will not lose service if we make that move. I cannot envision this 
Commission, nor any subsequent Commission, nor can I envision Con- 
gress, taking television service away from the people that now have 
it. And I compute there must be literally millions. I think that it 
may work out, but, in the interim, the most feasible and practical 
solution would be to provide for some relaxation on rules so as to 
permit the drop-ins, as we call it, of VHF service in certain of the 
first 100 markets. I think that many communities can be taken care 
of in that respect. I think, also, that we should permit actual ex- 
perimentation with rigid offset, or directional channels, to provide 
this—excuse me, directional antennas. I think the best we can do, 
as long as the barrel is nearly empty, is to improvise during this 
interim period. 

Now, I haven’t heard any estimate shorter than 10 years for the 
implementation of an all-UHF television system. So I think it is 
highly inequitable to deny many people these services in the interim. 
Therefore, I haven’t had the opportunity in these proceedings, be- 
cause that question wasn’t before us, but I would urge that if we 
could button up what we have now, and set our minds to improvising 
and dropping in more V’s, we could take care of a substantial portion 
of the problem. 

For illustration, I think if directional antennas work, I can see 
where we could take care of such communities as Atlantic City. 

Senator Pasrorr. Providence, R. [.? [ Laughter. ] 

Mr. Dorerrer. Providence, R. I.—any of the communities along the 
borders of the Atlantic Ocean, Pacific Ocean, and certainly to some 
extent the Canadian and Mexican border. 

Internally—in the interior part of the country it might cause more 
of a problem, but we really haven’t given that much thought; we 
haven’t had much opportunity to study that. 


1The entire opinion in the Fresno case, including Mr. Doerfer’s dissent, is set forth at 
p. 3198, 
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The CrHatrman. Commissioner, I hope that all of you here that 
have further views on this allocation matter, or are in some disagree- 
ment with certain portions of it such as you expressed, will put them 
in the record so that we can have the benefit of it, because Mr. Mc- 
Connaughey has made it clear that he speaks in general terms for 
the majority of the Commission, but on many of these problems you 
are not all in agreement. 

Mr. Dorrrer. May I make one more suggestion, Mr. Chairman ? 

The CHarrMan. Yes. 

Mr. Dorrrer. That is, I think the Commission should seriously con- 
sider the adoption of a network rule which would provide one net- 
work per customer, so to speak, I think where one U 

The Cuatrman. I don’t understand. One network per customer ; 
what do you mean by that ? 

Mr. Dorrrer. Trying to be helpful to the UHF operators who are 
now being denied the network service because of the persuasive power 
of the advertiser behind the network. I think that, after all, the 
spectrum belongs to the public. The advertisers to some extent are 
enjoying a franchise, and to that extent I think that this Commission 
could adopt a rule that in those markets where there are mixed services, 
such as 1 V with 1 or 2 U’s, that the V would not be permitted to 
scoop off the cream of the top network shows of all 3 networks; that 
he be permitted to choose 1 network, and if there are 2 more U’s in 
the market, that the U’s be permitted to chose one apiece. 

The Cuatrman. In other words, where there are available stations, 
whether they be U or V, you would suggest that the Commission adopt 
a rule allowing a station in that area a choice of taking only one 
network ¢ 

Mr. Dorrrer. I have suggested that. 

Senator Bricker. art ask one question of the Commissioner be- 
fore he concludes? Do you think the Commission now has the power 
to make such a rule? 

Mr. Dorrrrr. I do. 

Senator Bricker. And enforce it? 

Mr. Doerrer. I do. 

Senator Bricker. Is that the concurrence of opinion of the Com- 
mission ? 

Mr. Craven. I don’t know. 

Senator Bricker. One more question, Mr. Chairman, of Commis- 
sioner Craven for the record—it is complicated and we don’t have 
time to go into it entirely. Is there a difference only in degree of the 
transmission between the U and the V, or is it a difference of character 
and kind that makes it impossible to merge the lower of the U and 
the higher of the V spectrum ? 

Mr. Craven. I am not certain I understand the question, Senator. 
There is a difference in the capabilities of the U as contrasted to the V, 
particularly in rough terrain. The difference in the capabilities of 
propagation are less in smooth terrain, and they can be compensated 
for by increasing the power and having a power differential, which 
is in favor of the U’s. 

Senator Bricker. There is quite a range between what we have 
now, or what we consider as VHF and UHF in the spectrum. Is 
there a difference character to the transmission of the VHF at the 
present time from the VHF’s, or is it a matter of degree? 
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Mr. Craven. It is a matter of degree; and also the fact that we have 
low band VHF, high band VHF, and UHF, it presents a tremen- 
dous design problem to the receiver manufacturer, and at the moment, 
part of the difficulty with U’s is inefficient receivers, even on U’s. 

Senator Bricker. I will go into that further. 

Mr. Craven. May I file a statement, Mr. Chairman ? 

The CuatrMan. Yes. 


Mr. Craven. I want to file the suggestions that I presented to the 
Communications Commission and a.supporting statement thereon. 

The Cuamman. We will be glad to have those. This is off the 
record. 

(Statement off the record.) 

The Cuarrman. On the record. 

(The statements referred to are as follows:) 


STATEMENT OF COMMISSIONER T. A. M. CRAVEN, FEDERAL COMMUNICATIONS 
CoM MISSION 


The members of your committee, like the members of the Commission and the 
broadcast industry, are casting about for answers to the problems which prevent 
this Nation’s television broadcast system from being all things to all people. 
Because I am the only member of the Commission who is an engineer, and 
because I have had many years of practical as well as theoretical experience in 
the field of telecommunications, some may believe that I should be capable of 
providing the perfect solution. I wish that that were the case. But the truth 
is that, because of factors beyond the control of any one person or group, the 
television broadcast system of this Nation has developed so many ills that I 
do not believe any one person is possessed of the magic formula needed to give 
complete and immediate relief to all who require it. However, I trust that the 
analysis and suggestions I shall make here today will serve as a basis for 
the institution of a sound and logical television broadcast system which will 
remove many of our basic television problems. 

In 1946, as a consulting radio engineer, I testified in the radio spectrum allo- 
cation proceedings then being conducted by the Commission. At that time I 
suggested that the allocation of TV channels in the spectrum should consist of 
a continuous band of frequencies above 100 megacycles, and indicated that it 
might be necess»ry for such an allocation to commence in the UHF portion of 
the spectrum. My previous experience in matters of allocation, both as a Com- 
missioner and as a consulting engineer, enabled me to foresee many of the prob- 
lems which have since developed in television broadcasting as well as every 
other type of radio service utilizing very-high and ultrahigh frequencies. How- 
ever, I was also aware that such an allocation would delay television 1 to 3 
years. 

At that time, the radio industry desired to commence operations at once with 
the techniques which had then been developed. They alleged that they had 
not developed techniques which were ready for practical application in the 
higher portions of the radio spectrum. No one in the industry was then in a 
position to tender specific evidence as to when more advanced techniques would 
be forthcoming from the radio laboratories of the Nation. Consequently, in 1946 
the Commission decided to allocate radio spectrum space to television based pri- 
marily upon the technical knowledge available at that time. While provision for 
the expansion of television broadcasting was made in the UHF portions of the 
spectrum, it was expected that such expansion would not take place until tech- 
nological development made the use of UHF practicable for television. Whether 
the Commission’s 1946 decision was right or wrong is beside the point, for we 
must direct our efforts to the situation as we find it today based upon the Com- 
mission’s 1952 report and order establishing 82 channels for television broad- 
casting, 5 of which are in the lower VHF spectrum, 7 in the higher portion and 
70 in the UHF segment. 

Since taking office on July 1, 1956, I have attempted to evaluate current trends 
in television broadcasting. Of course, anyone participating at this late date 
in the formulation of television policy possesses the advantages of hindsight. 
Nevertheless, in the case of such a fast changing technological art as television, 
it is doubtful whether anyone, armed as he may be with today’s knowledge, has 
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sufficient foresight to enable him at this time to finally resolve all the problems 
which attend television broadcasting. However, the results of my study of 
the current trend in television broadcasting convince me that the Commission 
could and should take certain steps in addition to those already taken to counter- 
act some of these trends by providing a more logical basis upon which television 
broadcasting can develop as a nationwide competitive service operating effectively 
in the public interest. 

Therefore, on December 19, 1956, I placed before the Commission certain 
specific suggestions in this regard. These were intended to serve as a basis 
for Commission discussion, possibly resulting in the promulgation of a broader 
and perhaps more logical policy with respect to television broadcasting. 

It is axiomatic that private interest cannot supersede public interest in Com- 
mission considerations. However, in the current situation the justification for 
the consideration of private interests results from the fact that the Commis- 
sion’s existing plan of television channel assignments to communities has re- 
tarded, rather than advanced, free competition in television broadcasting. 

As you well know, broadcasting operates on what has frequently been termed 
a “lock and key” basis, one being geared to the other. This was never truer than 
in the case of television where, from the standpoint of a reasonably priced tele- 
vision receiver capable of bringing in a good-quality picture, the television 
allocation of spectrum space presents a substantial problem involving not only 
scientific and production aspects, but marketing economics as well. 

In 1952 when the sixth report and order was promulgated, manufacturers in 
this country were still not in a position to produce efficient all-channel television 
receivers Which could be marketed at a reasonable cost as compared to VHF -only 
receivers. Consequently, the television receiver industry manufactured re- 
ceivers capable of receiving VHF channels only and produced makeshift tuners 
or converters to accommodate UHF channels in markets where UHF trans- 
mission only was available. 

This makeshift equipment—and today’s tuners and converters are nothing 
more than that—is inefficient and costly to maintain compared to the receiver 
performance potentialities possible today. Thus the existing receiver situ- 
ation is one of the significant factors contributing to the present disparity be- 
tween VHF and UHF television. 

In spite of TV receiver shortcomings, an ever-patient public has made use of 
this receiver makeshift in areas where their only available television program 
service is by means of UHF. Unfortunately, these areas are far too few. In 
the aggregate they do not constitute a market large enough to induce manu- 
facturers to produce and distribute efficient all-channel receivers or even better 
UHF converters. As you well know, the Commission has no jurisdiction over 
receiver manufacturers; and it cannot force manufacturers to develop, produce, 
and market television receivers which the public does not desire or accept in 
the form of mass purchase. 

In other areas, where the Commission’s channel assignment plan provides for 
UHF only, investment capital has not been interested in providing adequate 
transmission facilities Consequently, in many parts of the country where there 
are no transmission facilities the public has purchased expensive receiving 
equipment to bring in television programs from remote VHF transmitting sta- 
tions. Many individuals utilize costly and expensive VHF receiving antennae 
for their home reception. In many communities the public supports costly 
community antenna systems to bring in programs from remote VHF television 
stations. This is a factor to be considered when attempting to “deintermix” 
to UHF only. 

Likewise in 1952, when the television freeze was lifted, the manufacturing 
industry had not developed UHF transmission facilities capable of exploiting 
the potentialities of UHF. In spite of this, many entrepreneurs commenced 
operation of UHF transmitting stations with very low power, with consequent 
small service areas and poor technical quality of signal in the homes. It is now 
obvious that the premature operation of UHF television stations with inadequate 
technical facilities, combined with the receiver situation previously described 
herein, resulted in a condition where VHF has become generally preferred by 
those who support the economics of television as being the more useful media 
of television broadcasting. Moreover, since 90 percent of the public look to 
VHF stations for their programs, receiver manufacturers claim to have in- 
sufficient incentive to manufacture and market all-channel television receivers. 
In some instances these manufacturers have discontinued earlier research lead- 
ing to the development of an efficient all-channel receiver. 
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The net consequence of the conditions just described is that there is an ex- 
treme scarcity of preferred television transmission facilities in many of the 
major markets of the country. With this lack of comparable competitive facili- 
ties, individual station revenues have soared. VHF stations have become ex- 
tremely attractive to capital lured by the bait of bonanza returns. Many 
original local owners have sold their television stations at a lucrative profit to 
nonlocal multiple-station owners. From this it would appear that a trend is 
developing which will lead ultimately to these scarce but preferred transmission 
facilities in this tremendously significant media of mass communication being 
operated by a mere handful of persons. 

Undoubtedly, television has had its impact upon the motion-picture industry 
which is seeking to find an outlet for its productions. In this connection that 
industry is now arranging with television stations film package deals which, 
if continued along present lines, will gradually eat away the time normally 
allocated for timely information and live events. Moreover, because they are 
financially more attractive, these package deals tend to draw stations away from 
network affiliations, a possible consequence of which is a trend away from a 
network system of distribution of timely information and live events of national 
and international importance and interest. I would like to point out that 
nothing I have said here has any reference to subscription television. 

The most significant facet of the trends which I have mentioned is that they 
run counter to the concept of free competition which is implied in the Com- 
munications Act and one might conclude that the American system of broad- 

asting may be at stake. 

To be more specific, it must be obvious to all that the 12 VHF channels pres- 
ently being used for commercial television broadcasting, standing alone, are 
pathetically inadequate to provide this country with a national television broad- 
easting structure erected on a sound basis from the standpoint of public in- 
terest. If, as must be assumed, the present allocation of VHF spectrum space 
is all that can be made available to television broadcasting in the reasonable 
future, we must discover methods to provide for the utilization of the afore- 
mentioned 70 channels as an integral part of the television broadcast structure. 

Accordingly, taking the long-range point of view in the development of a 
sound national television system, it is essential that (@) the coverage potentiali- 
ties of UHF be improved by taking advantage of new techniques; (0) the de- 
velopment and marketing of all-channel receivers be fostered; and (c) the 
acceptance of UHF as a valuable medium for the dissemination of information 
and entertainment be encouraged. 

While it may well be that UHF will eventually be accepted as a valuable 
medium (which in a number of areas it already is), we have no assurance at 
this time that it will be an adequate substitute for VHF in many markets and 
some areas of the country. Therefore, we must enVision that the ultimate 
maximum utilization of television channels may, of necessity, embrace both 
VHF and UHF in the same markets or areas. In any event, since the public 
now has such a huge investment in VHF-only receivers, we cannot contemplate 
a shift to a UHF-only system on a nationwide basis, or even for large areas, 
until the public is ready to accept such a radical change. Thus, it is a safe 
assumption that the use of both VHF and UHF in this country, and frequently 
in the same community, must continue for years to come regardless of the im- 
provements which the research laboratories of the country will provide for UHF. 

Therefore, as I see it, the question which must be answered at this time is 
simply this: In what manner can both VHF and UHF channels be used, at 
least for the immediate future, so as to give some measure of relief to that 
segment of the television broadcast industry which thus far has been unable 
to find its proper place in the American system of broadcasting? 

The combined allocation of VHF and UHF channels to the various com- 
munities according to market support obviously is not the answer. To appre- 
ciate that fact, all one must do is to review the history of television over the 
past few years and it becomes immediately apparent that the past “economic 
planning” by the Federal Communications Commission, if it has not failed 
entirely, has indeed fallen far short of expectations. In this connection we 
must recognize the fact that the Government cannot force technical or economic 
development along specific lines if such development is inconsistent with the 
accepted concepts of prudent business. Neither may the Government by edict or 
fiat force the establishment of television stations in markets where there is 
insufficient economie support or where the public has expressed, by one means 
or another, a preference contrary to the Government’s planning. Consequently, 
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further planning of this nature, in addition to being contrary to the public 
interest, does not present a solution to our problem. 

Another aspect to be considered in the development of shortrange planning is 
the fact that the Commission cannot force existing VHF licensees to change 
their channels to UHF without affording such licensees an opportunity to be 
heard in opposition to such a move; and in such hearings the evidence must 
clearly demonstrate that the change which the Commission desires to make 
is in the public interest. Moreover, the Government should not and cannot 
make radical changes in the existing use of the television channels, particularly 
by shifting all television to UHF, until it can be demonstrated that the new 
plan is at least equal to if not better than the old, and until there is a general 
acceptance of UHF by the public in the form of new television receiving sys- 
tems. In fact, it would be almost foolhardy to imagine that a radical and rapid 
shift of all television to UHF could be accomplished without the cooperation of 
the public. Therefore, if the convenience of the public is to be given proper 
consideration, an evolutionary transition period must necessarily take place and 
it must be expected that such a period probably will last for several years. 

Obviously, while we are awaiting the end of this transition period something 
must be done to relieve the unfortunate television broadcasting situation as 
we find it in many areas today. While it appears to me that, to a substantial 
degree, there is an answer to the question which I asked a moment ago; namely, 
“In what manner can both VHF and UHF channels be used for the time being 
so as to give some measure of relief to that segment of the television broadcast 
industry which thus far bas been unable to find its proper place in the American 
system of broadcasting?’ the solution is easier to state than to effectuate. 
However, in my opinion, from a short-range point of view, which is our immediate 
interest, we must (a) rescind the allocation table: (b) make available extra 
VHF channels in markets where VHF stations already have a virtual monopoly ; 
(c) encourage the development and marketing of all-channel receivers: and 
(d) preserve existing UHF markets and, as facts warrant, increase the number 
of such markets. However, it must be remembered that in some of these UHF 
areas, particularly in rough terrain, the UHF service presently is unsatisfactory 
from a technical point of view. 

Unfortunately, while it is generally known that UHF transmitting stations 
can provide an excellent technical quality signal when the receiving system in 
the home is efficient and when the receiving antenna is in line-of-sight with the 
transmitting antenna, it is also recognized that, with present techniques, the 
overall coverage of UHF stations is not as good as that which is obtained from 
VHF stations. Fortunately, however, there are in the process of development 
new techniques which, within reasonable economics, will make possible a large 
degree of improvement in the coverage capabilities of DHF transmitting stations. 
On the other hand, while nothing of a scientific character is impossible of 
achievement, it would be far more realistic if those in the television business 
would accept the possibility that in many parts of the country UHF will not 
prove to be an adequate substitute for the VHF except at prohibitive costs 
both in money and radio spectrum space. Consequently it may be more prudent 
at this time to envision the probability that in some areas of the country and in 
many of the large metronolitan markets we must think in terms of the indefinite 
use of both VHF and UHF. 

In spite of these obstacles, there are opportunities available to set in motion 
some remedial action which will make possible the desired ultimate stability 
in the television industry which is so lacking at this time. 

In my opinion, the Commission’s rigid adherence to its table of television 
assignments to communities has fulfilled its excellent initial purpose. However, 
the Commission’s insistence upon the continuation of the plan beyond its initial 
purpose is one of the elements which enhances the undesirable trends described 
hereinbefore. It is one of the factors which now, by reason of its flexibility, 
hampers the improvement of UHF in areas where existing UHI stations are 
having difficulty in providing adequate coverage. 

In UHF certain existing stations operating on the higher UHF chonnels are 
encountering difficulty because existing UHF tuners are more inefficient in 
the upper portion of the television spectrum than in the lower portion. UHF 
licensees desiring to improve their position are confronted with frustrating 
procedures. Many times, after battling their way through long, weary months of 
administrative procedures, they fail because they cannot find a substitute for a 
useful but unapplied-for channel in a small market also in the area. Moreover, 
UHF licensees who may desire to use new techniques to improve their coverage 
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are unable to do so because the table of assignments tends to prevent the addi- 
tion of UHF channels in the station’s own market even though the channels are 
unapplied for in minor markets where in some instances they will lie fallow for 
years to come. 

To date, any existing VHF station desiring to move from a small market, in 
which the economics are hopeless, to a larger market in which competition is 
inadequate, is confronted with difficulties of a procedural character involving 
both delay and business risk. A VHF station now operating in a large market, 
in which there are too m ny stations for the market to support economically, 
desiring to move to a smaller market in which there is inadequate competition, 
is confronted with frustrating barriers. Such a station licensee must risk 
financial ruin by reason of the procedures which are associated with the rule 
making necessary to accomplish a change in the table of assignments. While 
these conditions do not block entirely the readjustments which are in accord 
with the natural laws of economics and the doctrine of free competition, they 
do retard them. Without this table the adjustment would come more rapidly 
and less painfully to the individual licensee and the public. 

The first 200 markets of the country my be grouped into the 169 TV markets 
in appendix A attached hereto. An examination of this appendix will show the 
following with respect to VHF channels used for commercial broadcasting: 

16 markets have 4 or more VHF channels each. 

38 markets have 3 VHF channels each. 

49 markets have 2 VHF ch:nnels each. 

28 markets have 1 VHF channel each. 

38 markets have 0 VHF channel each. 
Omitting overlap considerations, one might state that the 66 markets having 
1 or no VHF station are markets which are primarily UHF. The remvrining 103 
markets are primarily VHF. Only 16 of the latter can be characterized as 
markets in which the doctrine of free competition is even given a chance. Cer- 
tainly in 49 of the markets adequate competition does not prevail. B:sed upon 
these statistics alone it is obvious that the present blind adherence to the channel 
assignment plan fosters monopoly. 

It is for the foregoine reasons that I have suggested that the Commission 
promulgate a policy which emphasizes that its objective is to preserve tele- 
vision broadczsting as a free, competitive enterprise in accordance with the 
fundamental concept of the Communications Act of 1934. I have thus urged 
the Commission to rescind the table of assignments. It is my belief that when 
this is done we will have taken one step toward the solution of the two specific 
problems mentioned previously. 

Engineering knowledge of both a qualitative and quantitative nature is 
sparse, particularly with reference to the performance of UHF as compared to 
VHF. Information is also sparse with respect to the engineering standards of 
allocation which might lead to improvements in the utilization of both VHF 
channels and UHF channels. I have therefore advocated that the Commission 
continue its active support of the Television Allocation Study Organization in 
its program of research. I have confidence that this organization will produce 
engineering information which can be applied to the problems confronting the 
Commission with a degree of assurance that it will be accepted as proper evi- 
dence upon which the Commission may rely in making policy determinations 
and which can be generally accepted as the best evidence when utilized in evi- 
dentiary hearings relating to future adjustments of channel assignments to in- 
dividual stations. I believe this to be another step toward a solution of the 
problems hereinbefore stated. 

As previously mentioned, the receiver problem is perhaps one of the most sig- 
nificant factors contributing to the present disparity between VHF and UHF. 
While the TASO group may provide information with respect to the future 
potentialities of receiver performance, their studies will not motivate the tele- 
vision receiver manufacturing industry toward the development, production, 
and marketing of all-channel receivers. The removal of the 10 percent excise 
tax on all-channel receivers as proposed by both the Federal Communications 
Commission and the Interstate and Foreign Commerce Committee of the Senate 
appears to be a most important step toward the solution of the second problem 
previously mentioned. It is unnecessary for me to urge that the industry, the 
Commission and the Senate Interstate Commerce Committee continue their 
efforts to persuade the Congress and the administration to remove the 10 per- 
cent excise tux on all-channel receivers. While I am not a tax expert or an 
economist, it seems possible that with the stimulation and encouragement of 
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UHF there will be established more stations and more employment. Conse- 
quently there might be more income to be taxed by other methods. In the 
aggregate these should offset, if not balance, the loss of revenue in any excise 
tax differential. 

However, we should not assume that this step alone will achieve the solution 
of the problems previously mentioned. Still more has to be done to stimulate 
the interest of the television receiver manufacturing industry. Still further 
incentives have to be provided and in this connection we must be realistic and 
envision that technical ingenuity may be capable of providing VHF-only receivers 
which can be marketed at less cost, including the 10 percent excise tax, than the 
future tax-free all-channel receiver. I have therefore suggested that the Com- 
mission encourage existing VHF operators in the major markets to broadcast 
their programs simultaneously on VHF and UHF for such a period of time 
as may be necessary to establish UHF on a firm basis provided such dual opera- 
tion does not otherwise tend to throttle desirable competition. The reason for 
this suggestion is that, even if the Commission should decide to establish more 
UHF-only markets, it could not accomplish this in time to constitute an effective 
incentive for television receiver manufacturers to produce and market all-channel 
receivers in the reasonable future. Moreover, even if the excise tax is removed 
from all-channel television receivers, the use of such receivers in what are now 
VHF-only markets would have doubtful value to the public in such markets. 

On the other hand, if there were available in these large markets one or more 
UHI stations each transmitting good programs—even though duplicated by 
VHF stations—there might be many instances in which the public could make 
use of the UHF portion of its receiver. This is because in particular locations 
there will be better quality reception of a program on UHF than VHF. I have 
witnessed the performance of UHF in New York City. While I do not believe 
that UHF will become an adequate substitute for VHF in New York without 
an exorbitant use of radio spectrum space and without great cost, I feel certain 
that in certain localities within New York City, UHF can provide a superior 
technical quality of service. Consequently I venture to state that in New York 
City, which is solely VHF at the moment, there might be a growing satisfaction 
on the part of an appreciable segment of the public in that city if they had 
available an all-channel receiver and good programs available on both VHF and 
UHF. Similar conditions are expected to exist in other large markets. If my 
prognostication be correct, this would constitute another step toward encouraging 
and preserving UHF. 

In rescinding the table of assignments, it will be necessary to preserve the 
UHF strongholds which have or will become established. Consequently, as an 
emergency measure or until UHF can stand on its own feet, it will be necessary 
to prevent infiltration of VHF stations in such markets. The Commission could 
designate those markets which they consider to be primarily UHF and by public 
notice indicate that the Commission will not, for the time being, entertain VHF 
applications which tend to deteriorate the UHF characteristics of these markets. 
While, at first blush, this may appear to be an adherence to the doctrine of 
protectionism against competition, it is in fact, quite the contrary. From the 
standpoint of the national public interest such a policy would tend to make 
available ultimately far more channels than are now being utilized and conse- 
quently far more opportunities for the application of competition to offset the 
existing trends toward monopoly contrary to public interest. 

I have advocated special cooperative treatment for educational use of tele- 
vision. I would not delete educational channels where they are desired or 
needed. I have long recognized the potential value of television in the field of 
education and I believe that much more has to be done to provide educational 
systems with an adequate number of TV channels. My suggestion is that all 
of the educational institutions which indicate bona fide intentions to use TV 
channels in specific locations should receive special consideration from the 
Commission. On the other hand, I recognize that unused channel assignments 
now designated for the sole use of education, and in which no one seems to have 
any interest, should not remain fallow indefinitely. Moreover, if television 
should develop technically toward the effective use of UHF it would always 
be possible for the presently hesitant educators to enter the television field at 
some future time when all available channels have been established on a sound 
basis. 

New technical standards undoubtedly will offer more to the public than my 
suggestions here, but, until we learn more of the engineering facts of life, I would 
maintain the present engineering standards of the Commission. However, as 
TASO and others make progress I feel certain we will know how to secure 
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maximum efficiency in the use of the television spectrum and at the same time 
preserve a high quality technical service to the public. At the time this 
new knowledge becomes available, the Commission will be in a position to apply 
new and generally accepted engineering standards with the maximum of 
flexibility which is so lacking under the present system. 

I would be less than candid if I did not mention some of the broader aspects 
of the problems which confront the Commission with respect to all of the radio 
spectrum. While these may have great impact upon the television problem, it is 
my opinion that they transcend in importance, in terms of the national economy, 
even the television matters just discussed. In fact, I am fearful that, if the 
Congress and the Commission concentrate their attention solely on the television 
problem, they may have failed to “see the forest for the trees.” I speak of the 
use of the radio spectrum from the very lowest to the very highest portion 
thereof. It is here that we find all types of radio services, including aids to 
navigation for both aircraft and ships, aviation and maritime communications, 
air-traffic control, microwave telephone and telegraph common-carrier systems, 
land-transportation radio systems, police, fire, and forestry radio services, pri- 
vate radiotelephone and telegraph systems, and a host of other services such as 
citizens radio, amateurs, television, FM broadcasting, auxiliary radio broadcast- 
ing services, radio paging services, taxicab services, and many applications of 
radio to industrial communications and processes. 

The last basic allocation of this radio spectrum to the various classes of serv- 
ices was in 1946. Since that time there has been a tremendous expansion in 
growth of many of the radio services then recognized, and there has been an 
increasing demand for new uses and new applications of radio. The net result 
is that, again, the demand seems to exceed the supply and, again, wise judgment 
must be exercised as to who is entitled to use radio for the benefit of the public 
or for their private purposes. 

It is obvious that the use of the radio spectrum by many industries and serv- 
ice organizations could result in improvements in the national economy. In 
many instances more efficient and less costly operation of the business enter- 
prises concerned can be effected through the use of radio. Greater efficiency 
can be afforded to business services being rendered to the public through greater 
rapidity in deliveries and in greater savings with respect to haulage and opera- 
tion of such systems as trucks, trucklines, buslines, and railroads. Also such 
new developments as remote operation of business machines and data process- 
ing have created new demands for radio-spectrum space. In the latter instance, 
however, a policy question is raised as to whether radio should be conserved for 
the use of those who have no other available means of communication and hence 
denied to those who can use land lines. 

In 1946 the concept of VHF and UHF was such that this portion of the radio 
spectrum was considered as having relatively short-range coverage potentiali- 
ties. Some groups advocated that these portions of the radio spectrum may be 
useful for long-distance transmission with even greater reliability, particularly 
in northern latitudes, than existing radio methods. Other groups dispute this 
optimism. In any event, if the national interest should indicate that the long- 
range possibilities of these portions of the spectrum should be utilized, it may 
be necessary to displace hundreds of existing radio stations now operating with 
relatively small-area coverage. It is even possible, but not necessarily probable, 
that the lower portion of the VHF television spectrum could be affected. It is 
for the foregoing reasons that the Commission will soon undertake an investiga- 
tion to reevaluate and reappraise the allocation of radio-spectrum space above 
25 megacycles (low-band VHF). 

Pressures from the Nation’s industrial and service organizations are increas- 
ingly intense and the Commission, the administration, and Congress will be con- 
fronted with decisions involving basic policies affecting the Nation’s economy 
which will transcend in importance those confronting you these past 2 years. 
Such matters as survival of the domestic and international telegraph carriers 
are among the problems which are certain to confront this committee. 

While these are not matters before the committee today, they are of such great 
importance from the standpoint of the economic and social welfare of this Nation 
that I am seizing this opportunity to bring them to your attention in the hope 
that the Senate and House Committees on Interstate Commerce can find time to 
deal, along with the Commission, with these pressing radio problems which, 
although not as spectacular as television, are equally, if not more, important to 
the public. 
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Reading, Pa 
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SN os cedennduntadaboe 
INI Co. evade debae 





Fort ND eccictct oniinl 
INE a. bind saad ee pimetiite iow 
I ete ee) 2 eS 
Beaumont-Port Arthur. __....._- 
Greensboro-W inston-Salem- 

ME on nnd San dnit nn kan 
Brownsville-Harlingen-McAllen- 
Johnstown-Altoona, Pa_........- 
IN Eh cccvetinine opriniceebis 
MPI S a sc cckdcncebintmeenppee 


IED 55. oe nena benwunaningad 


POPE SIME. |. nc eeddicncacesid 
SI on on ath cinreamnendewtsd 


Ree ates acisdtvsckahedeee 
Rockford, Ill. - 
Binghamton, N. 


| 
Mobile-Pensacola : | 
Atlantie City___- 
Tucson, Ariz... 
PEIN, PRL kas en cenitas. on 







Madison, Wis_. 
Portland, Maine- -- -- 
Evansville, Ind 


Albuquerque, N. Mex....-.-.-.- 
West Palm Beach, Fla_-...-.--- 
IEEE TEE... choca daamalccacan 
Manchester, N. H.......--.--- 33 
Lubbock, Tex. - 
Baton Rouge, La 
Greenville-Spartanburg, 8.¢C.. 
RO, CIO. dda da nwadce 
Columbia, 8S. C. 
Orlando, Fla__ 
Jamestown, ie i ga) 
New London- Norwich, Conn--. 
Roanoke-Lynchburg, Va. 
Waco-Temple, Tex__-_--- 
Savannah, Ga 
Cedar Rapids, |, Se eee ey oor 
Nc aee 
Eugene, Oreg ; 
Boise-Caldwell- Nampa, ‘Idaho _- 
Battle Creek, Mich. : . 
Lincoln, Nebr.- 

i TPRN Yt cocsascceeks 
Muskegon, Mich..........-.--- 
Pittsfield, Mass rere 
Santa Barbara, Calif.......... 
Charleston, S. C as 

Sioux City, Iowa___- ESEY. 
Montgomery Sanne, PE al 
I 
Rak eaarnaail PE eecccoact 
Topeka, Kans ahbed 
Decatur, Il. - 
Jackson, Mich.....--- abaaie manna 
BANAT IETS. Sccacencawcece 
Columbus, Ga 
Waterloo, [owa..__- 
Wichita Falls, Oss 
Terre Haute, Ind... 
Champaign- U rbana, mM i 
Macon, Ga. (Warner-Robb ins) | 
Springfield, BO, 38 Ss oie 
Bangor, Maine-_-----_--- 





Present 
number 
commer- 
cial 
VHF 
channels 


Wok RRND ROOD EN NNN NHK OOONOCUFAWNNSS CHHN NHK OH KWON HK NK WOWH HR OWONNWHNNDDH NEKO KEK NPNOWOS 








TELEVISION INQUIRY 3193 


APPENDIX A—Continued 
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NovEMBER 30, 1956. 
INTEROFFICE MEMORANDUM 


For: Executive agenda. 

To: The Commission. 

From: T. A. M. Craven, Commissioner. 
Subject : Discussion of television allocations. 


The intent of this memorandum is to outline in brief form certain aspects of 
the television broadcast channel assignment policies or plans now in effect or 
undergoing possible change as the result of proceedings growing out of the 
Commission’s report and order of June 26, 1956. 

This discussion will be subdivided into the following categories: 

Brief History 
Corrective Measures Proposed by Commission 
Forcing Methods 
Incentives 
Research 
Transition 
Future Policy 
BRIEF HISTORY 


Prior to World War II, when the Commission first authorized television 
broadcasting on a regular basis, technical development had not progressed 
beyond the lower VHF portion of the spectrum. All of the channels assigned 
to television broadcasting were VHF channels. 

After World War II it became apparent that military technical radio develop- 
ment during the war had been based to a large extent upon the use of large 
sections of the VHF portion of the radio spectrum, Consequently, television 
broadcasting was required to give way to the military in the use of channels 
previously set aside for television. This resulted in a compromise where the 
channels available for television were placed in two separate VHF portions 
and a continuous UHF portion of the radio spectrum. Thus 12 VHF channels 
and 70 UHF channels were made available for television broadcasting. By 
this time technical knowledge with respect to VHF was adequate. However, 
further research and development of UHF was required. 

After a series of proceedings culminating in the Commission’s sixth report 
and order, television broadcasting again commenced full-scale operation on a 
channel assignment plan in which both VHF and UHF channels were assigned 
to various communities. It was assumed that both VHF and UHF stations 
would be accepted by the public and industry on an equal or, at least, on a 
comparative basis. This assumption was made in spite of the fact that tech- 
nical development and knowledge of UHF television had not progressed beyond 
the initial stages. 

Contrary to exnectations, television-receiver manufacturers concentrated on 
the production and marketing of VHF-only receivers and, even today, there has 
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been no earnest or concerted industrywide attempt by the receiver manufacturers 
to develop and market all-channel receivers. In UHF areas makeshift con- 
verters were resorted to. Many of these converters were not of efficient design. 

While real technical improvements in UHF reception are possible today, only 
a handful of receiver manufacturers appear interested therein. This lack of 
interest is caused by the fact that the retail price differential between VHF- 
only and all-channel television receivers is still so great as to make all-channel 
receivers practically unmarketable in VHF-only or even in many VHF-UHF 
areas. 

After the promulgation of the Commission’s sixth report and order many 
UHF stations commenced operation with but relatively low power. This was 
because higher power transmitters had not been developed. Thus in many 
instances UHF stations commenced operation with seriously curtailed coverage 
areas. 

The net result of the earlier stages of operation under the sixth report and 
order channel-assignment plan has been that UHF has been at an extreme 
disadvantage. Advertisers who support television broadcasting prefer VHF 
stations whenever there is a choice. Consequently many UHI stations have 
ceased operation and many UHF permittees have failed to construct stations. 
While excelient television service can be rendered by UHF stations, particularly 
in smooth terrain, the public now has invested its money in receivers which 
function only on VHF channels. Where UHF-only is available, the public relies 
upon a converter which is costly to maintain in operation. 

Barly in 1956 it became obvious to the Commission that, if the trend against 
UHF were to continue, television broadcasting would become so limited in its 
competitive aspects as to warrant congressional reconsideration of the present 
basic regulatory philosophy of broadcasting. The symptoms pointed to a 
failure to achieve an efficient nationwide competitive-broadcast system op- 
erated by private enterprise with minimum control by Government. The 
symptoms also pointed to an extreme limitation of the opportunities which 
could be provided in each community for one or more persons to operate tele- 
vision-broadcast stations. 

Subsequently, on June 26, 1956, the Commission issued a report and order 
in which it emphasized the need for a crash research program to develop 
UHF—possibly as a substitute for the existing combined VHF and UHF 
channel usage. At the same time the Commission ordered rulemaking pro- 
ceedings in 14 communities in which it was proposed to make 9 communities, 
in addition to those already in existence, primarily UHF markets. The re- 
maining 5 of these communities were proposed to be primarily VHF markets. 

As will be shown hereinafter, it is questionable whether these corrective steps 
so far undertaken by the Commission are either altogether logical or even 
sufficient to serve as a partial remedy to counteract present trends. 


CORRECTIVE MEASURES PROPOSED BY COMMISSION 


The Commission’s corrective measures emphasize the development of UHF 
as possibly comprising the sole method of television broadcasting in the future. 
This can be explicitly implied from the Commission’s proposal for an industry 
crash research program involving the securing of data and the encouragement of 
technical development which would make UHF an adequate substitute for 
VHF broadcasting in all or in significantly large areas of the country. 

At the same time the Commission proposes to convert immediately several 
markets to primarily UHF television. 

While it is conceded generally that under favorable propagation conditions 
UHF can provide a satisfactory service and while in some, or even all, of the 
aforementioned nine markets the evidentiary proof will demonstrate the tech- 
nical feasibility of the Commission’s proposed changes, it is unfortunate that 
the program of research, when coupled with proposals for immediate deinter- 
mixing of several markets into UHF, is not altogether consistent. On the one 
hand the Commission admits that it does not now have sufficient technical 
information to justify changing all television to UHF and in the next breath 
it proposes to do just this in several communities without awaiting the results 
of the research program. Moreover, the admitted lack of detailed knowledge 
with respect to the technical performance of UHF has been emphasized by 
the necessity of rejecting the engineering data contained in appendix A of 
the June 26 report and order because of unsatisfactory agreement with known 
facts in several instances. As will be shown subsequently herein, this situation 
can have adverse effects. 
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Other than the five communities which it proposed to make primarily VHF 
markets, the Commission has not suggested on its own initiative any specific 
corrective measures in several other communities which are primarily VHF 
but in which there are an inadequate number of VHF channel assignments to 
provide for the required number of comparative competitive facilities. Under 
existing trends and from the standpoint of distribution of programs on a 
nationwide basis, the result has been a tendency to foster monopoly. 

It is suggested that the corrective measures of the Commission could be 
broadened. The Commission’s policy can be designed to preserve the funda- 
mental concept of broadcasting as a free competitive business enterprise with 
a minimum of regulation by Government. Such a policy would be considered 
most logical, because in view thereof the Commission would concern itself not 
only with markets which are primarily UHF but also with markets which are 
primarily VHF. Under such a broadened policy the Commission’s objective 
would be to provide immediately for at least a minimum of adequate com- 
petition in all the principal markets. This could serve as a basis for future 
expansion when technology and economics have become stabilized. 


FORCING METHODS 


The method employed in the Commission’s June 26 report and order tends 
to force stations or permittees to change their channels from VHF to UHF. 

Consequently, it must be assumed that those licensees or permittees, regard- 
less of whether they have conditional grants or other limitations upon construc- 
tion, will petition for an evidentiary hearing in each instance. If such an 
evidentiary hearing should take place prior to the outcome of the Commission’s 
crash research program, or prior to a general acceptance of new engineering 
standards relating to service and coverage, it must be obvious that at least 
there may be grave doubts of the Commission’s ability to change the existing 
VHF channels of these licensees or permittees without the risk of being adjudged 
arbitrary and capricious. In any event, it must be assumed that as a result 
of premature evidentiary hearings those licensees or permittees adversely affected 
may appeal their cases to the courts. 

In view of the foregoing it must be anticipated that long delays will be involved 
before those communities which the Commission proposes for deintermixture 
to primarily UHF will have enough UHF stations in operation. In fact it is 
possible that in some of these cases the only result to be achieved by the Com- 
mission would be a continuation of inadequate service. 

From one viewpoint, at least, the Commission has attempted to regiment tech- 
nical development to coincide with its own arbitrary concept of the most desirable 
use of channels without waiting to secure facts which will support this concept. 

The net result of the present procedure could well result in such delays as to 
result in discouraging the development of UHF rather than the opposite effect 
the Commission hopes for. 

INCENTIVES 


One of the difficulties with the present television situation is the inability of 
manufacturers to produce and market efficient receivers capable of receiving 
both VHF and UHF stations in any particular community. Receiver manu- 
facturers state that since there is such a large price differential between all- 
channel and VHF-only television receivers and since there are not enough 
UHF-only markets there is no incentive to justify the manufacture and distribu- 
tion of all-wave receivers. 

Even if it can be assumed that the Commission may be able to force all licensees 
or permittees in the extra communities selected for UHF only, there is a serious 
question as to whether such a result would provide sufficient incentive for manu- 
facturers to engage in the development and marketing of all-wave receivers. 
For example, in Peoria the existing VHF assignment is merely moved a few 
miles westward. This VHF channel has not yet been implemented by operation 
in Peoria. Therefore its removal of channel 3 from Hartford to Providence would 
not encourage UHF television receiver sales in Hartford one iota. 

Likewise, the removal of channel] 2 from Springfield, Ill. to St. Louis is a 
mere drop in the bucket. The deletion of channel 12 from Fresno will make no 
change in existing television set sales policy of the manufacturers. The dele- 
tion of channel 10 in Vail Mills will not add an adidtional market for UHF 
receiver sales. In fact, even if all these markets selected by the Commission in 
its June 26 orders are made UHF only there is added no substantial incentive to 
manufacturers to develop either all-channel receivers or UHF-only receivers. 





OEE oO 


3196 TELEVISION INQUIRY 


The only existing proposal which might create an adequate incentive for re- 
ceiver manufacturers to develop and market an efficient all-channel receiver 
is the proposal which advocates the elimination of the 10 percent excise tax on 
all-channel receivers while keeping such tax on VHF-only receivers. 


RESEARCH 


The Commission concept of a crash program is logical provided it is directed 
toward the securing of technical facts and knowledge with respect to all aspects 
of television, both VHF and UHF. This broader concept will receive enthusiastic 
support from industry. 

While slow to start—the industry now realizes the logic of such a research 
program and has perfected an industrywide organization to carry out such a 
program to a conclusion. 

It is certain that when the results of such research are known everyone will 
be enabled to make progress in applying this knowledge in a practical manner 
toward an evolutionary and logical development of television broadcasting as a 
service operating in the public interest. 


TRANSITION 


It is assumed, for the purposes of this discussion, that the Government de- 
partments cannot be expected to abandon their present use of significant portions 
of the radio spectrum. 

While one cannot predict the outcome of any research program, it is desirable 
to evaluate the nature of transition steps which may be required in the event of 
several possible results of the industry research program now being undertaken 
at the request of the Commission. Since it is now universally conceded that only 
12 VHF channels are inadequate, one may anticipate that there are at least two 
possible results of a broad character of this research program, namely— 

(1) Both VFH and UHF channels are necessary. 

(2) UHF channels may be a satisfactory substitute for the present VAF-UHF 
system. 

If the result of the research indicates the use of both VHF and UHF are 
required, it will be necessary to have “all-channel receivers” in order to eliminate 
one of the present deficiencies in the system. 

If this research should indicate that UHF can provide a satisfactory television 
service, possible influences on a future policy necessity of resorting to UHF only 
for television are the needs of services other than broadcasting. For example, 
the recent development of ionashperic forward scatter techniques, the mush- 
room growth of land movile services in VFH, and the possible requirement of 
VHF communication channels for jet air transportation may have such a 
significant impact upon the national economy as to demonstrate the desirability 
of eliminating a portion of the VHF channels from television. Symptomatic of 
such trends are the existing petitions for the assignment of chanel 2 to land 
mobile services and the demand that a portion of the FM broadcast band be 
assigned to manufacturers for communication purposes. 

If it becomes necessary ultimately to use UHF only there must be a long 
transition period in which both VHF and UHF channels must be used. It should 
be obvious that any transfer of all televizion broadcasting to the UHF portion 
of the radio spectrum cannot possibly take place until there is a general accept- 
ance of UHF by the public in the form of purchases of new television receiving 
systems. If the convenience of the public is to be given adequate consideration 
this evolutionary transition period must be a matter of years. It would be fool- 
hardy to envision that a radical and rapid shift over of television to UHF can 
be accomplished without the cooperation of the public. 

In view of the circumstances discussed hereinbefore, it becomes illogical to 
overlook the probability that an effective nationwide competitive television 
broadcast service must embrace the use of all the presently available channels 
for an indefinite period of time or at least until the evolutionary processes of 
orderly technical development and marketing of receivers capable of being used 
effectively on UHF channels has been achieved in substantial measure. 

Consequently, regardless of the outcome of research, whether the ultimate 
answer is VHF-UHF-only, it must be obvious that the development and market- 
ing of an all-channel television receiver can be one of the important factors in the 
future progress of television as a service to the public. Since one of the alterna- 
tives is to transfer television ultimately to UHF it would appear logical to plan 
for UHF-only receivers. However, there are several complicating factors which 
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indicate the safest course of action available today is for the Commission to en- 
courage research in the development of all-channel receivers. 


FUTURE POLICY 


While there can be be no assurance that any policy of the Commission will 
suddenly or miraculously cure the present unsatisfactory situation in televi- 
sion broadcasting, it is essential that the Commission go much further than 
it has in the past to offset present trends. It is believed that if the Commission, 
in addition to the steps already taken, adopts the following suggestions the 
result may be encouraging to the industry as a whole. 

(1) Proclaim a policy which emphasizes that the objective of the Commis- 
sion is to preserve television broadcasting as a free competitive enterprise with 
a minimum of regulation by Government. In stating this policy it should be 
recognized that the Government cannot force technical development along spe- 
cific lines if such development is inconsistent with the basic economics of pru- 
dent business. In similar manner the Government cannot by fiat force the 
establishment of television stations in markets where there is insufficient eco- 
nomie support. Likewise it should be recognized that the ultimate development 
of television must be evolutionary and coincidental with technical progress 
toward less expensive all-channel receivers, less costly methods of program dis- 
tribution and production, and less expensive methods of station operation. 

(2) Announce that the Commission will continue to cooperate and encourage 
the research program now being undertaken by the television industry and will 
revise its engineering standards and rules to accord with new technical facts as 
they are made available. 

(3) State affirmatively that it is obvious to all that only 12 VHF channels 
are insufficient to effectuate a policy of a nationwide competitive television 
broadcasting service operating in the public interest. 

(4) Announce that the present available technical evidence strongly indi- 
cates that UHF is capable of providing an excellent service and that the Com- 
mission will encourage any technical improvement which would enhance the 
ability of UHF to secure adequate coverage in any specific market. The im- 
provements which now indicate promise of practical application are automatic 
repeaters and higher power. 

(5) Announce that the Commission recognizes the possibility that research 
will disclose new techniques which will permit more effective use of the 12 
existing VHF channels without deterioration of good quality service. There- 
fore, the Commission will encourage such technical development and the appli- 
cation thereof where it will enhance competition. However, as an «mergency 
measure and until adequate receiving sets are made available to the public, the 
Commission will not permit VHF encroachment in areas where UHF has been 
firmly established as the dominant method for television broadcasting. 

(6) Announce that the Commission will rescind the present table of channel 
assignments contained in its rules and will entertain applications for channels 
in various communities which are in accord with generally accepted sound 
engineering practice. For the immediate future the Commission’s existing 
mileage separations will be maintained. These may be changed when and if 
better engin ering evidence indicates the desirability therefor. However, such 
changes will be subjected to rulemaking proceedings. 

(7) Announce that the Commission will require all permittees who have not 
demonstrated good faith with respect to construction to forfeit their permits. 

(8) Announce that the Commission will encourage television receiver manufae- 
turing companies who are also licensees of VHF transmitting stations to broad- 
“ast on both VHF and UHF from the same location. Other licensees will like- 
wise be so encouraged when such operation will enhance the acceptability of 
UHF. It is hoped that such operation will tend to stimulate the marketing of 
all-channel receivers. 

(9) Announce that the Commission will encourage VHF licensees who volun- 
teer to establish UHF repeater stations provided such operation will not 
discourage the operation of established stations. 

(10) Call the television industry’s attention to the Commission’s responsibility 
with respect to the requirement of the Communications Act relating to the dis- 
tribution of television facilities to States and Communities on a fair and equitable 
basis and indicate that this responsibility is of long range significance. It should 
be reiterated that the Commission’s goals and objectives in this regard can be 
defeated by the premature immediate utilization of too many television channels 
in the larger and more attractive markets. 
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(11) Announce that in the distribution of television channel facilities to States 
and communities, the Commission will take into special consideration the needs 
of educational institutions in each State which plan to utilize television channels 
for educational as contrasted to commercial purposes. In this connection the 
educational institutions will be requested to make their needs and plans known 
to the Commission. 


(The Commission’s report and order with dissenting views in the 
so-called Fresno case as submitted by Commissioner John C. Doerfer 
is as follows :) 


Hon. WARREN G. MAGNUSON, 
Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 


DEAR SENATOR MAGNUSON: In compliance with your request for my views on 
deintermixture, I am enclosing a copy of the report and order in the Fresno, 
Calif., case, which includes a copy of my dissenting statement. 

Sincerely yours, 
. JOHN C. DoERFER, Commissioner. 


BEFORE THE FEDERAL COMMUNICATIONS COMMISSION, WASHINGTON, D. C, 
Docket No. 11759 


In the matter of amendment of section 3.606 table of assignments, television 
broadcast stations (Fresno-Santa Barbara, California) 


REPORT AND ORDER AND ORDER TO SHOW CAUSE 


By the Commission: Commissioners Doerfer and Mack dissenting and issuing 
statements ; Commissioner Craven abstaining from voting. 

1. The Commission has before it for consideration the proposal set out in its 
Notice of Proposed Rule Making (FCC 56-600) released in this proceeding on 
June 26, 1956, for the reallocation of television channels in the Fresno and Santa 
Barbara areas. 

2. Last June the Commission issued a Report and Order (FCC 56-587) in the 
general television allocation proceeding in Docket No. 11532, outlining a long- 
range program designed to improve the television allocation structure. However, 
since it will be some years before this long-range program can be fully imple- 
mented, consideration was also given to what action might be taken in the 
interim to improve the opportunities for effective competition among a greater 
number of stations in individual communities. In furtherance of this interim 
program, rule making proceedings, such as the instant one, have been initiated 
proposing changes in channel assignments for several communities throughout 
the country. 

3. The Commission in this proceeding has proposed to make Fresno an all- 
UHF community by adding UHF Channel 30 and shifting VHF Channel 12 to 
Santa Barbara, as follows: * 


Channel No. 








City Sselks Bec ie 
es. 
Present Proposed’ 
Naat i nites le ate a ent Aske ae Oe | TLS 
OM fa? soe a i 12+, 1 18—, 24, 47, 53 | 1 18—, 24, 30+, 47, 53 
NS a8 ch in den wenabddh dhe ond dkaedibees 30+ 59 
lg eae pattems bbe 3—, 20, 26 3—, 12+, 20, 26 


1 Reserved for education. 
4. The following counterproposals have been submitted by interested parties: 
(a) Bakersfield Broadcasting Company (KBAK~—TV) on UHF Channel 29 
in Bakersfield, California, proposes that Channel 12 be shifted from Fresno 
to Bakersfield instead of Santa Barbara. 





1 The offset carrier designations were listed in a Notice of Further Proposed Rule Making 
(FCC 56-821) released September 5, 1956, in the several reallocation proceedings. 
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(b) American Broadcasting Company also suggests that Channel 12 be 
shifted from Fresno to Bakersfield but urges, in addition, that Channel 8 
also be assigned to Bakersfield. 

(c) Fred M. Hall, Sidney M. Held, and Carroll R. Hauser propose that 
Channel 12 be shifted from Fresno to Ventura, California, instead of Santa 
Barbara. 

(d) S. H. Patterson (KSAN-TV) on Channel 32 in San Francisco urges 
that in addition to the Commission’s proposal, Channel 11 should be assigned 
to San Francisco by substituting Channel 12 for Channel 11 in San Jose, 
California.’ 

(e) Capitol Radio Enterprises (KGMS-TV), permittee of UHF Chan- 
nel 46 in Sacramento, filed a separate petition on August 27, 1956, which 
proposes that Channel 12 be assigned to Sacramento by substituting Chan- 
nel 11 for Channel 12 in Chico, California, and Channel 8 for Channel 11 in 
Yreka, California. 

(f) Inland Broadcasting Corporation, Riverside, California, filed a 
pleading urging that Channel 12 remain in Fresno in order that Channel 12 
can be shifted from Tijuana, Mexico, to Riverside or San Bernardino, Cali- 
fornia, if current private negotiations with Mexican officials for changing 
the assignments are successful. 


5. Comments have been filed by interested parties: McClatchy Broadeasting 
(KMJ-TV) on UHF Channel 24 in Fresno; O’Neill Broadcasting Company 
(KJEO) on UHF Channel 47 in Fresno; UHF Telecasting Corporation (KVVG) 
on UHF Channel 27 in Tulare, California; Channel City Television and Broad- 
casting Corporation, Santa Barbara, California; and Joint Council on Educa- 
tional Television support the Commission’s proposal for shifting Channel 12 
from Fresno to Santa Barbara.‘ Comments supporting their various counter- 
proposals listed above were filed by Bakersfield Broadcasting Company (KBAK-— 
TV), ABC, Fred M. Hall et al., S. H. Patterson (KSAN) and Inland Broadcasting 
Corporation. Standard Radio and Television Company (KNTV) on Channel 11 
in San Jose, filed an opposition to 8S. H. Patterson’s counterproposal for San 
Francisco and Capital City TV Corporation (KCCC) on UHF Channel 40 in 
Sacramento, and Sacramento Telecasters, Inc. (KBET-TV) on VHF Channel 10 
in Sacramento, filed oppositions to Capitol Radio Enterprises’ proposal for Sacra- 
mento. California Inland Broadcasting Company (KFRE-TV) on Channel 12 
in Fresno; KARM, The George Harm Station, unsuccessful applicant for Chan- 
nel 12 in Fresno; and Inland Broadcasting Corporation oppose the deletion of 
Channel 12 from Fresno. Reply comments were filed by McClatchy (KMJ-TV), 
O’Neill (KJEO), Channel City, California Inland (KFRE-TV), Bakersfield 
Broadcasting (KBAK-TV), and ABC. KTTV, Ine. (KTTV) on Channel 11 
in Los Angeles, and Santa Barbara Broadcasting and Television Corporation 
(KEYT) on Channel 3 in Santa Barbara, filed Replies opposing the proposal of 
Inland Broadcasting for Riverside-San Bernardino.’ 

6. We noted in our Report and Order issued last June, outlining the proposals 
for interim action, that because of the widely varying circumstances in indi- 


2On October 10, 1956, S. H. Patterson filed a separate petition advancing an alternative 
plan for assigning an additional VHF channel, Channel 138, to San Francisco by substitut- 
ing UHF Channel 19 for VHF Channel 6, which is reserved for education in Sacramento, 
and substituting Channel 6 for Channel 13 in Stockton, California. 

%In Docket No. 11795 the Commission substituted Channel 19 for Channel 11 in Yreka. 

*The following parties filed letters supporting the assignment of Channel 12 to Santa 
Barbara: Board of Supervisors, Santa Barbara County; Santa Barbara Chamber of 
Commerce ; Santa Barbara City Schools; Santa Barbara County Superintendent of Schools 
and Santa Barbara Community Chest. 

5In addition, the following groups filed oppositions to the deletion of Channel 12 from 
Fresno; Board of Supervisors of the County of Fresno ; Fresno County and City Chamber of 
Commerce; Mt. Whitney Lumber Company “on behalf of the people of Johnsondale, Cali- 
fornia’; Board of Supervisors of Madera County; Superintendent of Mariposa County 
Unified School District; District Superintendent of Porterville Union High School and 
College; Lone Pine, California Lions Club; Lone Pine, California, Chamber of Commerce: 
Board of Supervisors of Mariposa County ; Commission of the City of Fresno ; Kings County 
Farm Bureau of Women; President of California Farm Bureau Federation: Comments 
signed by 102 residents of Coarsegold, California, and its environs: Board of Directors of 
Tulare County Farm Bureau ; Comments signed by 49 residents of Mariposa County ; Com- 
ments signed by 81 residents in and near Auberry and Big Creek, Calif. ; Board of Directors 
of the Downtown Association of Fresno; Fresno County Farm Bureau; Mariposa County 
Farm Bureau; Kings County Farm Bureau; Mariposa County Chamber of Commerce ; 
Petition signed by 13 residents of Mariposa, California; Tulare County Cattlemen’s Asso- 
ciation ; Petition signed by 37 residents of Bass Lake Area of Madera County ; and Petition 
signed by 234 residents of the Three Rivers, California, region. 


89567—57—pt. 5—4 
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vidual markets, as well as the numerous factors bearing on the choice of tech- 
niques in any individual community or area, it would not be possible to formu- 
late rigid criteria to indicate the course that would best serve the public interest 
for each community. We did conclude, however, that certain considerations 
would have a bearing on our decisions in the individual cities. We explained 
that in markets with one or more commercial VHF channels, the merits of 
proposals to eliminate a VHF channel would depend, in large part, on such 
factors as— 

(a) Whether significant numbers of people would lack service as a 

result of the elimination of the VHF channel. 

(b) Whether one or more UHF stations are operating in the area. 

(c) Whether a reasonably high proportion of the sets in use can receive 
UHF signals. 

(d) Whether the terrain is reasonably favorable for UHF coverage. 

(e) Whether, taking into account all the local circumstances, the elimina- 
tion of a VHF channel would be consistent with the objective of improving 
the opportunities for effective competition among a greater number of 
stations. 

7. Similarly, we noted that the desirability of assigning additional VHF chan- 
nels to communities would depend principally upon— 

(a) Whether it is possible to locate the new transmitter so as to meet 
the minimum transmitter spacings. 

(b) Whether, in cases where it is necessary to move the channel from 
another city there is greater need for the channel in the area to which 
it is proposed to be assigned. 

(c) Whether the addition of a new VHF assignment would be consistent 
with the objectives of improving the opportunities for effective competition 
among a greater number of stations. 

8. We must consider the various proposals to delete VHF Channel 12 from 
Fresno and to assign this frequency elsewhere in the light of these factors. 
Fresno ranks as the 65th Standard Metropolitan Area with a 1950 population of 
over 275,000. The city population is over 90,000. Four commercial channels, 
VHF Channel 12 and UHF Channels 24, 47, and 53 are allocated, and UHF 
Channel 18 is reserved for education. Stations have been operating on UHF 
Channels 24 and 47 for several years, and a station operated on Channel 53 
for a short period but is now off the air. Station KF RE-TV went on the air on 
Channel 12 last May.* The purpose of this proceeding is to determine whether 
the VHF station should be switched to UHF and Fresno made an all-UHF 
community, i. e., whether taking into account all of the local circumstances in 
Fresno, the elimination of Channel 12 would improve the opportunities for 
effective competition among a greater number of stations. 

9. Despite the fact that Station KFRE—TV has been operating on VHF Chan- 
nel 12 since last May, the Fresno area is predominantly UHF. KFRE-TV is the 
only VHF station in a wide area, the closest other VHF stations being KERO-TV 
at Bokersfield (Channel 10) and KSBW-TYV at Salinas, both over 100 miles from 
Fresno. Other than KFRE-TY, no other grade B or better VHF service is pro- 
vided to the city of Fresno or to the greater part of the surrounding area. UHF 
Stations KMJ-TV on Channel 24 and KJEO on Channel 47 have been on the air 
in Fresno since 1953; and Station KVVG operates on Channel 27 in Tulare, 
Calif., some 47 miles from Fresno, serving the City of Fresno and much of the 
area with a grade A signal. Station KBID-TV operated in Fresno on Chan- 
nel 53 for a short period during 1954, but is now off the air. Station KTRB-TV 
is authorized to operate on Channel 14 in Modesto, California, about 90 miles 
from Fresno, but has never been on the air. In addition, UHF channels are 
assigned to a number of communities in the general area: Madera, 18 miles from 
Fresno; Visalia, 40 miles; Merced, 50 miles; Delano, 72 miles and Bishop, 85 
miles. 





6On January 12, 1956, the Commission released a Memorandum Opinion and Order in 
the adjudicatory prececding involving Channel 12 in Fresno (Docket No. 9050) denying a 
petition of O'Neill Broadcasting Company requesting that final action in the adjudicatory 


proceeding be held in abeyance until after final determination of all matters pending before 
the Commission involving reassignment of Channel 12. In this Memorandum Opinion and 
Order the Commission referred to its Memorandum Opinion and Order and Decision, In re 
Application of Gulf Coast Broadcasting Company (Docket No. 11559) adopted December 7, 
1955. In that document the Commission noted that the issuance of a construction permit 
cannot operate to negate its rulemaking power should it subsequently be determined that 
it is in the publie interest to order a station to operate on another channel, 
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10. The UHF stations in Fresno went on the air several years before KFRE-TY, 
the lone VHF station; and virtually all of the television sets in Fresno and the 
Fresno Standard Metropolitan Area are capable of receiving UHF transmissions. 
The UHF conversion rate for the nearby counties of Kern, Kings, Madera, Mer- 
ced, and Tulare is also very high. 

11. The Central Valley of California is an area of level terrain, some 250 
miles long and averaging 45 miles wide, surrounded by high mountain ranges. 
The City of Fresno is situated in the San Joaquin Valley, which comprises the 
southern portion of the Central Valley. Two parallel ranges of mountains, one 
to the east and one to the west, and a third range to the south, border the San 
Joaquin Valley. The Valley floor is essentially flat and devoid of natural forma- 
tions which might impede UHI propagation, and the great bulk of the popula- 
tion in the area reside in the many communities dotting the Valley. The tall 
mountains close to the Valley floor oper excellent television transmitter sites 
which keep shadowing effects to a minimum.’ We find, in view of these circum- 
stances, that the terrain in the Fresno area is well suited for UHF transmissions, 
and we ure confident that UHF can provide good television to the great majority 
of the people in the Fresno area. 

12. We must consider whether the deletion of Channel 12 from Fresno would 
mean that some areas and persons served by VHF Station KFRE-TV would not 
get service from any other station, i. e., whether deletion of Channel 12 would 
result in “white area”. 

13. The UHF stations urging deintermixture conducted a terrain and field 
intensity survey of the existing operation of VHF Station KFRE-TYV on Channel 
12 and UHF Station KJEO on Channel 47 in Fresno. The transmitters of the 
two stations are only about a quarter of a mile apart and are situated at approxi- 
mately the same elevation, about 4,000 feet above the valley floor. The measure- 
ments, made along four radials, indicate the following: 


Measured distances to grade A contour 








| 
Radial | Channel 12 | Channel 47 

| (16 Kil watts) | (440 kilowatts)! 

Miles Miles 
175°... at sae 88 77 
205°. __ 90 95 
a Sa ak ; einai i th Peak aah 95 90 
Aa ok ee 78 77 


! This is the maximum power in the main lobe, not RMS power. 


14. The UHF stations contend, on the basis of their survey, that all of the 
Fresno trading and market area is now served by UHF with a Grade A or better 
signal and submit that no “white area” would result from the deletion of Chan- 
nel 12. They maintain that the only areas served by the Fresno VHF station and 
not served by the Fresno UHF stations are either in rugged, sparsely settled 
mountainous regions or in localities which receive better service from other 
stations closer to them. They also point out that the field-strength survey was 
made with VHF station KFRE-TV operating at maximum power (316 kw.), 
while UHF station KJEO was operating with only 440 kw., about 10% of the 
5-megawatt maximum now permitted by the Rules. 

15. In this connection, the two Fresno UHF stations and KVVG in Tulare have 
represented that they will seek higher power if Channel 12 is deleted from 
Fresno.* An engineering study based on the Rules indicates that these three 
UHF stations operating with powers of 1,000 kw. at their present antenna 
heights would place a Grade A signal over the entire San Joaquin Valley, where 
about 95% of the population served by Channel 12 is concentrated, and a Grade B 
signal over almost all of the area now receiving Grade B service from Channel 12. 
The study, as conducted by the UHF stations, further indicates that if the three 
UHF stations operate with maximum power of 5 megawatts at their present 


7The transmitter of UHF Station KJEO is on a mountain some 4,400 feet above Fresno, 
and the site of UHF Station KMJ-TV is on another mountain 3,316 feet above Fresno. 
The transmitter of KVVG, the Tulare UHF station, is 4,700 feet above the Valley floor. 

8 O'Neill Broadeasting Company (KJED, Channel 47) recently filed an application for a 
change in transmitter, antenna, and power. The application would increase the average 
power from 178 kw. to 380 kw. and the proposed substitution of a directional antenna for 
the present antenna would provide a maximum power of 546 kw. in two directions. 
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antenna heights Grade B signals would be placed over all of the area now receiv- 
ing Grade B service from KFRE-TV; and that if KFRE-TV operates with 
5 megawatts on UHF Channel 30 rather than Channel 12 it would provide a 
Grade B signal to 23,500 square miles, including all of the 19,000 square miles 
within its present Grade B contour.’ 

16. The opponents of deintermixture contend, but make no engineering show- 
ing, that an increase to maximum power by the Fresno and Tulare UHF stations 
would not eliminate heavy shadowing in the mountainous regions which, they 
claim, comprise approximately 50% of KFRE-TV’s Grade B service area. They 
urge that “thousands” of people living within this mountainous area would be 
deprived of their only television service if Channel 12 is deleted. 

17. Anumber of comments were submitted by various groups and organizations 
in the outlying sectors of the Fresno area opposing the deletion of Channel 12. 
These parties assert that prior to the advent of KFRE-TV on Channel 12 many 
persons in the mountainous areas to the east and west of the Central Valley 
and others in small communities, farms and ranches nesting in foothills between 
ranges, were unable to obtain television service, but are now able to receive 
KFRE-TYV with reasonable clarity. They argue that if this channel is removed 
their only satisfactory service will be lost. The UHF stations contend, on the 
other hand, that the Fresno and Tulare UHF stations, operating with maximum 
power, would provide service to as much of the mountainous area as does 
KFRE-TYV ; and KJEO represents that if, contrary to its prediction, the increase 
in powers of the Fresno and Tulare UHF stations do not entirely eliminate any 
“white areas” in the mountain regions resulting from deletion of Channel 12 it 
will provide translator or satellite service to any areas where such service would 
be justified. 

18. Any computation of the area and population that might lose service by 
the deletion of Channel 12 from Fresno must be grounded on so many variables 
and assumptions, such as powers and heights to be employed in the future and 
additional stations that might take the air, that no precise computations are 
feasible. Moreover, the problem is made more complex by the fact that the 
propagation curves presently available and known methods of computation do 
not lend themselves to precise determinations of coverage at specific locations. 
Nevertheless, we believe the record supports the basis for concluding that it is not 
likely that a significant number of persons will lose their only service if Chan- 
nel 12 is deleted. The UHF stations in the Fresno area are presently providing 
good television service over a wide area and have represented to the Commission 
that their facilities will be improved if Channel 12 is deleted. We are confident, 
therefore, that deletion of Channel 12 will not result in the creation of any 
significant “white area.” 

19. The UHF stations submit that the San Joaquin Valley is presently being 
well served by the two UHF stations in Fresno and the UHF station in Tulare, 
and maintain that the area can well support a third Fresno UHF outlet. They 
urge that if all of the stations in the area operate in the UHF band, all will 
have an equal chance of surviving, but that the advent of a VHF station has 
seriously affected the ability of the UHF stations to provide service in the area. 
They alleged that their experience since Station KFRE-TV began operating on 
Channel 12 makes it apparent that UHF stations cannot compete on an equitable 
basis with a VHF station in the Fresno market. Time-buyer resistance to UHF, 
they state, has been an almost insurmountable obstacle when the VHI station 
enters the picture; and they submit that if Fresno is not deintermixed by delet- 
ing Channel 12, some or even all of the UHF stations in the Valley may succuinb. 
But if the Fresno area is made all UHF, they assert that the public would en- 
joy a significantly greater choice of services.” 

20. KF RE-TV argues that Fresno is entitled to a first VHF service since other 
cities in California of similar size and economic importance have one or more 
VHF outlets. Confining Fresno to the inferior UFH, they maintain, would dis- 


* The UHF stations also prepared an engineering study based on the methods prescribed 
in the Rules, using present sites, power, and tower heights, which concluded that only 37 
persons would receive no service if Channel 12 is deleted and 2,810 persons would receive 
only one service. 

1°UHF Station KJEO asserts that since KFRE-TV went on the air on Channel 12, it has 
not only lost its CBS affiliation to the VHF station but has also lost some $17,000 in 
monthly business from 24 national and local accounts. KFRE-TV contends, on the other 
hand, that during December 1956 KJEO had more sponsored half-hour regional and 
national spot programs than KMJ—TV and KFRE—TV combined; that Station KMJ—TV 
has carried about the same number of half-hour national and regional spot programs as has 
KFRE-TV ; and that KMJ-—TYV is still a “must buy” NBC affiliate. 








TELEVISION INQUIRY 3203 


criminate against Fresno and place it at a serious disadvantage. They submit 
that it would impair the ability of a television station in Fresno to reach remote 
rural areas whose economic, social and cultural interests are tied to Fresno. 
They contend that, moreover, effective deintermixture cannot be achieved in the 
area since a great portion of the area is already blanketed by VHF signals from 
other cities. Finally, the opponents of deintermixture submit that UFH stations 
in Fresno can compete with at least one VHE station because the market is large 
and independent enough to support more than one station. 

21. Our experience in other markets has demonstrated that the establishment 
of a VHF station in a UHF market such as Fresno generally seriously affects 
the ability of the UHF stations to continue to render service to the public. Since 
additional VHF channels cannot be assigned to Fresno under existing allocation 
standards, the demise of UHF would mean that the Fresno area might be forced 
to depend on a single VHF station for local service. This possibility can be 
obviated by eliminating the VHF channel and thus equalizing the competitive 
situation. The assignment of a fourth UHF channel to Fresno in place of VHF 
Channel 12, we believe, will enhance the possibility of more effective competition 
among the stations in the area as well as the networks. Such deintermixture 
would remove any artificial restraint on the establishment of additional local 
stations: the number of stations would be determined solely by what the Fresno 
market can support. We therefore believe that deleting VHF Channel 12 from 
Fresno and substituting UHF Channel 30 will serve the public interest by fur- 
thering our interim objective of improving the opportunity for effective com- 
petition among a greater number of stations. 

22. In addition to the benefits falling to Fresno by virture of deintermixture, 
Channel 12 can be released for assignment in another community or communities 
where, in light of the prevailing circumstances, the addition of a VHF outlet 
would be likely to improve the television situation. The Commission has pro- 
posed that Channel 12 b2 shifted to Santa Barbara as a second VHF outlet. How- 
ever, if Channel 12 is deleted from Fresno, it can be assigned to any one of 
several cities to the south of Fresno and in addition, to any one of at least two 
cities to the north of Fresno; and, as noted above, several counterproposals have 
been advanced suggesting various plans for the use of Channel 12 upon its 
deletion from Fresno.” 

23. We shall first discuss proposals for employing Channel 12 south of Fresno. 
As noted, the Commission is proposing to shift Channel 12 to Santa Barbara; 
Bakersfield Broadcasting Company and American Broadcasting Company ” pro- 
pose that Channel 12 be shifted to Bakersfield ; and Fred M. Hall, et al., propose 
that Channel 12 be shifted to Ventura. These three proposals—Santa Barbara, 
Bakersfield and Ventura—are mutually exclusive since the frequency can be 
assigned to only one of the cities in compliance with minimum spacings. 

24. We must determine at the outset whether Channel 12 in Santa Barbara, 
Bakersfield or Ventura would meet the technical allocation requirements. The 
record indicates that Channel 12 can be allocated to Santa Barbara in accordance 
with minimum spacing requirements. However, since Santa Barbara is within 
250 miles of the United States-Mexican Border, Mexico must be consulted with 
respect to any reassignment of channels in Santa Barbara.” The distance be- 
tween Santa Barbara and Tijuana, Baja California, Mexico, where Channel 12 
is now assigned, is about 200 miles, well above the 190-mile minimum required 
for domestic cochannel assignments in this zone; and sites are available to the 


1 Inland Broadcasting Corporation submitted a document in the proceeding asserting 
that it proposes to employ Channel 12 in the Riverside-San Bernardino area if this 
frequency can be shifted from Tijuana. Inland explains that it has begun private negotia- 
tions with Mexican officials looking toward the reassignment of this channel, and requests 
that the Commission not assign Channel 12 to any community that would preclude the 
use of this frequency in Riverside-San Bernardino. KTTV, Ine. (KTTV), on Channel 11 
in Los Angeles and Santa Barbara Broadcasting and Television Corporation (KEYT) on 
Channel 3 in Santa Barbara oppose Inland’s request. The Commission presently has no 
negotiations underway with Mexico concerning the reallocation of channels in Tijuana. 
We do not believe that it would be appropriate to withhold action in this proceeding on 
the speculative and uncertain basis of private negotiations designed to rework television 
allocations in Mexico. The request of Inland Broadcasting Corporation is therefore 
rejected. 

2 ABC suggests that Channel 8 be assigned to Bakersfield as well as Channel 12. 
However, Channel 8 cannot be assigned to Bakersfield in accordance with present minimum 
spacing requirements, and this proposal must therefore be rejected at the outset. 

3TIAS 2366, as amended by TIAS 2654. Agreement Between The United States And 
Mexico On The Allocation Of Television Channels Along The United States-Mexiean 
Border (signed at Mexico June 4 and 25, 1952; Entered into force June 25, 1952) (Section 
2.601 (a) of the Rules). 
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north of Santa Barbara that would afford greater cochannel spacing. Negotia- 
tions with Mexico with respect to the use of Channel 12 in Santa Barbara are 
underway. 

25. The record also indicates that Channel 12 can be employed in Bakersfield 
and Ventura in accordance with technical allocation standards; but with respect 
to Ventura, this entails location of a site to meet minimum spacings. Further, 
since both Bakersfield and Ventura are also within 250 miles of the Mexican 
border, Mexico would have to be consulted concerning the use of Channel 12 in 
these cities as well as in Santa Barbara. The distance from Bakersfield to 
Tijuana is about 225 miles, while Ventura is only about 180 miles from Tijuana. 

26. Santa Barbara is the 157th Standard Metropolitan Area, with a population 
of 98,220. The city has a population of 44,913 persons. Although one VHF chan- 
nel and 2 UHF channels are assigned, only the VHF channel is in use. The 
parties supporting the proposal to assign Channel 12 to Santa Barbara urge that 
it would provide much needed service and would make possible an additional 
local outlet which could not be provided by UHF. They contend that satisfac- 
tory service from stations in other cities is not provided and submit that Santa 
Barbara needs an additional VHF station in order that it might have a choice of 
programs of local origination and local expression and receive more network 
programs, syndicated and film features, and programs of public interest and 
national importance. 

27. Bakersfield is a city of 34,784 persons 105 miles south of Fresno in the San 
Joaquin Valley. Two channels are presently assigned, VHF Channel 10 on which 
Station KERO is operating, and UHF Channel 29 on which Station KBAK-TV 
is operating. ABC and Bakersfield Broadcasting Company (KBAK-TY), the 
operator on Channel 29, urge the assignment of Channel 12 in Bakersfield. They 
argue that the Santa Barbara area already receive multiple VHF services from 
stations in other cities and its own station on Channel 3, while Bakersfield re- 
ceives no outside service. 

28. Ventura is a city of 30,209 persons about 40 miles from the center of Los 
Angeles, 20 miles south of Santa Barbara. No channels are presently assigned, 
but 8 or more VHF stations serve Ventura with a Grade B or better signal. 
Fred M. Hall, e¢ al., in urging the assignment of Channel 12 to this community, 
submit that Ventura needs the faciilty more than Santa Barbara since the latter 
already has a VHF station, Ventura County has more households than Santa 
Barbara County, and the Santa Barbara station does not originate programs from 
Ventura or elsewhere in Ventura County, nor does it regularly provide residents 
of the County with any programs of local interest. 

29. We believe the record supports the basis for assigning Channel 12 to Santa 
Barbara rather than Ventura. We do not believe that the assignment of Channel 
12 to Ventura, as a first channel in the community, would further our objective of 
improving the opportunity for effective competition among a greater number of 
stations. Channel 12 in Ventura would represent an 8th VHF channel in the 
Los Angeles area. In Santa Barbara Channel 12 will provide a much needed 
second local outlet for a much larger community. Moreover, an assignment to 
Santa Barbara would likely be more acceptable to Mexico because of the greater 
distance from Tijuana. 

30. We also believe that the record supports the basis for preferring the assign- 
ment of Channel 12 to Santa Barbara over Bakersfield. We feel that this assign- 
ment will better serve our objective of fostering effective competition among a 
greater number of stations in making possible a second local television service 
to a significantly larger community. Santa Barbara is presently a completely 
VHF area with no UHF stations in operation or contemplated. This is not the 
case in Bakersfield where a UHF station is on the air and other UHF stations are 
operating in the San Joaquin Valley. The addition of a second VHF station in 
Bakersfield could defeat the purpose of deintermixing the Fresno area by placing 
an additional VHF signal over part of the area which we believe should be UHF. 

31. We recognize that Fresno as the 65th standard metropolitan area in the 
country is larger than Santa Barbara. The Fresno VHF operator argues, on this 
basis, that Channel 12 should be retained there. However, television assign- 
ments cannot be made purely on the basis of the size and importance of the com- 
peting markets: The proposals must be viewed in the light of all factors and 
particularly with reference to our objective of improving the opportunities for 
more effective competition among a greater number of stations. We believe that 
Wwe can improve the television situation in both Fresno and Santa Barbara by 
shifting Channel 12 from one market to the other. Without a VHF station in 
Fresno, the market will have as many television stations as it can support; but the 
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continuance of a VHF station will, in all likelihood, mean less effective competi- 
tion among fewer stations. Santa Barbara, on the other hand, is predominantly 
VHF. There is little chance of additional television service for the area unless 
a VHF channel is added, and Channel 12 would afford a much-needed additional 
local outiet. This shift in frequency, we feel, is consistent with the mandate of 
Section 307 (b) of the Cominunications Act in providing a fair, efficient, and 
equitable distribution of television service to the several States and communities 
and increasing the likelihood of the establishment of more television service and 
more local television outlets in both communities. 

32. As noted above, in addition to employing Channel 12 in a community to 
the south of Fresno, various proposals have been advanced suggesting that 
Channel 12 be assigned to a community to the north of Fresno as well. S. H. 
Patterson (KSAN-TV), on Channel 32 in San Francisco, urges that additional 
channel changes should be made so as to assign Channel 11 to San Francisco 
by substituting Channel 12 for Channel 11 at San Jose, California. Since 
Standard Radio and Television Company operates Station KNTV on Channel 11 
in San Jose, this station would be required to change frequency, and Standard 
Radio has filed an opposition to the counterproposal.” 

33. The Patterson proposal for San Francisco conflicts with a proposal filed 
under separate heading on August 27, 1956, by Capitol Radio Enterprises (KGMS- 
TV), Sacramento, California. Capitol proposes that Channel 12 be assigned to 
Sacramento by substituting Channel 11 for Channel 12 in Chico, California. 
Since the Patterson proposal would assign Channel 12 to San Jose and Capitol 
would assign this channel in Sacramento, less than 90 miles from San Jose, 
the Patterson and Capitol proposals are mutually exclusive. Oppositions to 
Capitol’s proposal have been filed by Sacramento Telecasters, Inc. (KBET-TV) 
on Channel 10 in Sacramento and Capital City TV Corporation (KCCC) on 
Channel 40 in Sacramento. 

34. Although the deletion of Channel 12 from Fresno would make the assign- 
ment of this frequency to a community north of Fresno engineeringly feasible, 
we see no need for reaching a determination on these proposals in this proceeding. 
As noted, the proposals conflict with other proposals not submitted in this 
proceeding and raise questions extraneous to this proceeding. We do not believe 
that we need determine at this time to what city to the north of Fresno, if any, 
Channel 12 should be assigned if it is deleted from Fresno. If we determine 
that Channel 12 should be deleted from Fresno, consideration can be given to 
proposals for employing Channel 12 to the north of Fresno in a separate pro- 
ceeding. 

35. We have reviewed the record in this proceeding with a view to the factors 
listed in our Report and Order of last June and conclude that the publie interest 
would be served by deleting Channel 12 from Fresno and assigning Channel 2 
and by adding Channel 12 to Santa Barbara. The Fresno area is predominantly 
UHF, the terrain is satisfactory for UHF propagation, the vast majority of 
sets are capable of receiving UHF, several UHF stations are providing service 
in the area, a low UHF channel is available to replace Channel 12, and it is not 
likely that significant populations would be without any service if it is deleted. 

36. For the foregoing reasons it is the Commission’s judgment that the tele- 
vision Table of Assignments (Section 3.606) should be amended by shifting 
Channel 12 from Fresno to Santa Barbara, assigning Channel 30 to Fresno, and 
substituting Channel 59 for Channel 30 in Madera. However, California Inland 
Broadcasting Company holds a license for operation of Station KFRE-TV on 
Channel 12 in Fresno. In view of the provisions of Sections 303 (f) and 316 of 
the Communications Act of 1934, as amended, the frequency of Station KFRE-TV 
cannot be changed from Channel 12 to Channel 30 without the consent of the 
licensee or, absent such consent, a public hearing first being held. 

87. Accordingly, Ir Is OrpERED, That California Inland Broadcasting Company 
is hereby notified of the proposed modification of its license to specify operation 
on Channel 30, and the grounds and reasons therefor, and California Inland Is 
DrrectEp To SHOow CAUSE why such order of modification should not issue, by 
filing with the Commission at its offices in Washington, D. C., on or before April 
15, 1957, a response stating in detail the reasons why it believes its license should 
not be so modified. 


4 The KSAN-TV proposal for San Francisco in order to meet all mileage separation 
requirements assumes a grant of the application of Television Diablo, Inc. (File No. 
BPCT—2187) to change the transmitter to Station KOVR, Stockton, California. This 
application was granted November 8, 1956, but a protest was filed and on January 2, 1957, 
the grant was stayed, and a hearing on the protest is scheduled. 
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38. An original and 14 copies of the response should be filed, and should indi- 
cate whether or not California Inland requests a public hearing in the matter 
and whether it intends to appear at such hearing and present evidence on the 
matters specified herein and in said response. 

39. The failure to file a response by the above specified date shall be deemed 
a consent by California Inland to the modification of its license as proposed and 
a final order will be issued accordingly, unless in a petition filed at least 5 days 
before said date, California Inland shows good cause why such time should be 
extended. Failure to indicate in its response that California Inland requests a 
hearing will be deemed a waiver of its right to a hearing. 

40. If a response is filed and the right to request a hearing has been waived, 
the Commission may, depending on the facts alleged and proof offered, either 
call upon California Inland to furnish additional information under oath, desig- 
nate the matter for hearing on its own motion or issue without further proceed- 
ings an order modifying California Inland’s license as proposed. 

41. Ir Is FURTHER ORDERED, That effective April 15, 1957, the Table of Tele- 
vision Channel Assignments (Section 3.606 of the Commission’s Rules) IS 
AMENDED by deleting Channel 30 and adding Channel 59 for Madera, California. 

42. Authority for the amendments herein is contained in Section 1, 4 (i), and 
(j), 301, 303 (a), (b), (ce), (d), (e), (f), (g), (h) and (r), and 307 (b) of the 
Communication Act of 1934, as amended, and Section 4 of the Administrative 
Procedure Act. 

FEDERAL COMMUNICATIONS COMMISSION “ 
Mary JANE Morris, Secretary. 


Adopted : February 26, 1957 
Released: March 1, 1957 


DISSENTING STATEMENT OF COMMISSIONER DOERFER 


The Commission’s action today proposes to delete Channel 12 (VHF) from 
the Fresno area in California in order to improve the opportunities for effec- 
tive competition among the remaining UHF channels presently on the air and 
those available but not yet implemented. 

There is no suggestion that such action will create an incentive for the 
manufacture of all-channel sets (capable of receiving both UHF and VHF 
signals) ; nor that such action will be a significant contribution in promoting 
the greater use of UHF channels throughout the country. 

This contention was frequently suggested in prior statements made to the 
Subcommittee of the Senate Committee on Interstate and Foreign Commerce 
as well as the majority Report and Order (FCC 56-587) in the General Tele- 
vision Allocation proceeding in Docket No. 11532. 

This omission in the instant and other actions! taken today was not an in- 
advertence. Cogent reasons are evident why no such reason could be asserted. 

Most of the communities “deintermixed” (i. e., deletion of assigned of operat- 
ing VHF channels) have receiving sets in the hands of the public capable of 
receiving the available VHF and UHF signals. In Fresno, California, and its 
environs, the conversion approximates 100%. This is because the UHF opera- 
tions on channels 24 and 47 have been on the air since June, 1953 and September, 
1953 respectively. No substantially new UHF market was created in Fresno 
nor elsewhere. 

By deintermixing these markets, the Commission’s essential reason is that 
UHF channels “cannot compete successfully” with VHF channels rendering 
a service in the same or nearby areas. Accordingly it abandons, without ex- 
pressly saying so, the policy of ‘‘intermixture” as set forth in the Sixth Report 
and Order, April, 1952. So far as can be determined, a majority, if not all of 
the Commissioners, still are of the opinion that all 12 VHF and all of the 70 
UHF channels are necessary to effectuate the purposes of the Communications 
Act of 1934, as amended. This is “to make available, so far as possible, to all 


9 


the people of the United States” a television service.2 [emphasis supplied] 


4% See attached dissenting statements of Commissioners Doerfer and Mack. 
Note.—Rules change herein will appear in Amendment 3-57. 


1Vail Mills, Albany-Schenectady-Troy. New York, Docket 11751, Elmira, New York, 
Docket 11758: Springfield, [linois-St. Louis, Missouri, Docket 11747: Peoria, Illinois, 
Davenport, Iowa-Rock Island-Moline, Illinois, Docket 11749; Evansville, Indiana, Docket 
11757 ; Fresno, California, Docket 11759. 

2See Sec. 1, Communications Act of 1934, as amended. Also Sixth Report and Order, 
April 1952. 
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Nonetheless, the majority, in my opinion, has taken a step in the opposite 
direction. By creating “islands” of UHF and VHF markets, it forecloses any 
reasonable chance to achieve these objectives. It must be remembered that 
there are about 40,000,000 television receiving sets in use by the public as of 
January 1, 1957. All are capable of receiving VHF signals. Only about 4,000,000 
of these sets in use are capable of receiving UHF signals as well. Hence, ap- 
proximately 90 percent of the sets are now consigned to “islands” of VHF service. 
These “islands” of VHF service comprise most of the major markets. No sig- 
nificant actions are pending or even contemplated in the near future which 
would vary these figures. 

No explanation has ever been offered as to how the “islands” of UHF operations 
will ever penetrate the strong footholds held by VHF in an overwhelming major- 
ity of the major markets—certainly not by strengthening the walls of isolation. 
Realization of this, no doubt, prompted the majority opinion to omit any refer- 
ence to today’s actions as being the first steps in achieving a nationwide television 
service via the process of “deintermixture.” 

The “rank range program” referred to in the majority opinions is indeed long 
range and extremely speculative. No qualified expert opinion has as yet indi- 
cated that the “study” under way and referred to in the majority opinions with 
a view of moving all VHF service up to the UHF portion of the spectrum will 
provide as good a service as the 12 VHF channels do today. The “study” is 
directed mainly toward the feasibility of effecting a nationwide substitution. 
This is not a study wherein the Commission is engineering a new all UHF chan- 
nel assignment table. Indeed, a majority of the Commissioners has expressed a 
definite reluctance to adopt any “all UHF” plan if, to do so, would entail a sub- 
stantial loss of service to the millions of people in the fringe areas of present 
VHF operations. Even if such a plan were deemed feasible, the implementation 
of it would, out of concern for premature obsolescence of the sets in the hands 
of the public, take a long time. The shortest estimate of time would be at least 
10 years from the date of determination. Hence, it should be correctly under- 
stood that the reference in the majority opinions that its deintermixture deci- 
sions are “interim” actions are not interim in the sense that anything definite, 
between now and then, is contemplated at all. There is no sign that the “then” 
will ever materialize. It is an “interim” between today’s action and sheer 
speculation. 

The fulfillment of our duties requires that we deal with the practicalities of 
what we know today and can reasonably guess will happen in the future. With 
the future possibility of realizing the “objectives of the study” so vague and 
speculative, we are, in my opinion, required to make an equitable distribution 
of the available frequencies between the States and cities.® 

Apparently this was done in the Sixth Report and Order. At least, no sueccess- 
ful attack has been made upon this part of the Report to date. 

There is no specific provision in the Communications Act which compels us to 
regard the improvement of opportunities for effective competition amongst the 
broadcasters as having a priority over the Congressional mandate “to make 
available, so far as possible, to all the people” * (emphasis supplied) a radio and 
television service and an “equitable distribution” thereof amongst the several 
States and cities.” There has been no finding here that the original assignment 
to Fresno and others by the Sixth Report and Order was inequitable to Santa 
3arbara and other communities. Indeed, Santa Barbara, with a metropolitan 
population of 98,220, is to be given 2 VHF channels and Fresno, with a metro- 
politan population of over 275,000, is to lose its only VHF service. 

There can be no denying that VHF is a superior signal, both in area and 
shadowed terrain coverage. It has, generally, a coverage of two times the area 
of a UHF signal.’ The VHF is more acceptable to the people because VHF sets 
cost less initially, are cheaper to maintain, and do not require as costly an 
antenna, 

Indeed, these were some of the reasons given by the UHF deintermixture advo- 
cates for the lesser opportunity to compete as successfully with the VHI oper- 


®Sec. 307. (b) In considering applications for licenses, and modifications and renewals 
thereof, when and insofar as there is demand for the same, the Commission shall make 
such distribution of licenses, frequencies, hours of operation, and of power among the 
several States and communities as to provide a fair, efficient, and equitable distribution of 
radio service to each of the same. 

* Sec. 1, Communications Act of 1934, as amended. 

5 See. 307 (b), Communications Act of 1934, as amended. 

®*This may not be true of Fresno. If so, then the competitive facilities therein are 
equitable without deintermixture. 





3208 TELEVISION INQUIRY 


ators. To say in one breath that the inequality of the facilities and the extra 
financial burden entailed by the people is not an inequitable distribution of fre- 
quencies, when an equitable one is available, is irreconcilable. When no VHF 
frequency is available, the equitable distribution provision of the Act is not 
violated. In my opinion, that plain mandate, superseded by no other provision, 
is violated when it is taken away from the people merely to equalize the competi- 
tive opportunities of some broadcasters. 

This is all the more poignant when one considers that thousands of people in 
the fringe areas of the VHF operation will lose their only service. 

Althouch this is disputed by the UHF opponents, their offers to erect addi- 
tional satellite stations belie this contention. We know from our own experience 
that the UHF signals do not bring service to the shadowed areas—both the 
Grade A and Grade B. 

If, as contended by the UHF proponents, there will be no, or just a negligible, 
“white area” after the deletion of Channel 12 because of the heicht and power of 
the UHF transmitting towers, then why conclude, as the majority did, that such 
deletion was solely prompted by an endeavor to equalize the competitive oppor- 
tunities? If the coverage is the same and most people have converted sets, then 
why all the fuss about deleting Channel 12? 

The answer lies in the plain fact that UHF cannot do the job as well as VHF 
in one of the most rugged and mountainous terrains in the country. 

Extolling equal competitive opportunities over a “service for all” and “an 
equitable distribution” is to supplant a plain Congressional mandate. (Sections 
1 and 307 (b) of the Act.) 

There is no provision therein for us to provide a national competitive tele- 
vision service when frequencies to accomplish this are not available to do a 
complete job. 

The Commission well understood this mandate when its distributed to the 
several States and communities the available VHF and UHF television channels.’ 
The assignment principles which guided the Commission as a basis of the Table 
of Assignments provided as follows: 

“63. In proposing the Table of Assignments set out in the Third Notice the 
Commission said that it had— 

««* * * endeavored to meet the twofold objective set forth in sections 1 and 
307 (b) of the Communications Act of 1934, to provide television service, as 
far as possible to all people of the United States, and to provide a fair, 
efficient, and equitable distribution of television-broadeast stations to the 
several states and communities.’ ” 
In attempting to carry out these objectives, the Commission set forth certain 
principles, in terms of priorities, underlying the Table of Assignments. These 
principles were— 

“Priority No. 1: To provide at least one television service to all parts of the 
United States. 

“Priority No. 2: To provide each community with at least one television broad- 
east station. 

“Priority No. 3: To provide a choice of at least two television services to all 
parts of the United States. 

“Priority No. 4: To provide each community with at least two television- 
broadcast stations. 

“Priority No. 5: Any channels which remain unassigned under the foregoing 
priorities will be assigned to the various communities, depending on the size of 
the population of each community, the geographical location of such community, 
and the number of television services available to such community from tele- 
vision stations located in other communities.” 


* + * * * “ * 


“66. * * * To achieve the benefits of VHF the 12 VHF channels were dis- 
tributed as broadly as possible. However, conflicting interests had to be 
adjusted. Thus, the Commission concluded that in order to achieve an equitable 
distribution of facilities, metropolitan centers with their large aggregations of 
people should be assigned more VHF channels than communities comprising 
fewer people. At the same time—and this is a basic element in the Commis- 
sion’s assignment plan—the Commission did not believe that large cities should 
receive an undue share of the relatively scarce VHF channels; the Table we have 





7 Sixth Report and Order, April 1952. 
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adopted herein reflects a substantial distribution of VHF assignments among 
smaller communities and sparsely settled areas.” * * * 

“68. * * * For example, consideration was given to the advantages of VHF 
channels for obtaining wide coverage. Also, it was considered more important 
for each of the several cities in an area to have at least one channel than for the 
largest of the cities to have the maximum number of channels indicated. And 
as a further example, cutting across the criterion of population size as a basis 
for the number of channels assigned to a particular city was the criterion of 
insuring an equitable distribution of facilities to the several States.” 

The declared principles, expressed in terms of priorities, were and still are the 
objectives of the law. Today’s actions, by realigning these principles, revise the 
objectives of the law. 

The spectrum belongs to the people—not to the broadcasters.* Nonetheless, 
the prior claims of those entitled to a first service and an equitable distribution 
of unequal facilities are now to be subrogated for the competitive well-being of 
a few broadcasters. This we may not do. The essence of Congressional intent 
in enacting the Communications Act was to keep broadcasting in the competitive 
field. When an action of this Commission employs assumed regulatory power 
to equalize competition in a manner which has no reasonable relationship to the 
primary objectives of the Act, it becomes a violation of the letter and intent of 
the law. 


DISSENTING STATEMENT OF COMMISSIONER RICHARD A. MACK 


It is my opinion that a change in the present television allocations of VHF 
and UHF as set up by the Sixth Report and Order in separate, individual 
markets should not be undertaken without action which would result in the 
public being served more beneficially; and that is tantamount to saying that 
the result should be to stabilize the industry and induce the manufacturers 
to produce all-channel sets. 

It has been consistently my position that it is no help to the ultrahigh- 
frequency operators by creating small “islands” in UHF. 

It should be clear that the best use of the television spectrum in the public 
interest cannot be accomplished by deviations from the present channel assign- 
ments, which are limited to small areas and a few communities. 

If those changes are to be made alone, they cannot afford a sufficient degree 
of departure from the Sixth Report and Order plan of UHF-VHF intermixture to 
carry forward a reasonable opportunity for UHF to develop. 

The Commission has considered many proposals, among which are— 

(1) A proposal to take out Channel 10 at Vail Mills, New York. 

(2) A proposal to take out Channel 6, which has been the only VHF 
station operating in Schenectady, New York. 

(3) Two proposals to put in either Channel 13 from Utica or Channel 2 
into the Albany area. Channel 13 in Utica is on the air and has been for 
a number of years. 

(4) A proposal also has been made to delete Channel 9 from Elmira, 
New York. 

(5) There are further suggestions that various channels proposed to be 
deleted should be placed in other cities. 

With a view to making the best use of the television spectrum in the interest 
of the public and to develop a nationwide competitive service, I, therefore, feel 
that major changes must be made, for example: 

(a) Channel 6, located in the City of Schenectady, New York, be deleted; that 
Channel 10, located in Vail Mills, New York, be deleted ; that Channel 13, located 
in the City of Utica, New York, be deleted; that Channel 12, located in the City 
of Binghamton, New York, be deleted; that Channel 9 in the City of Elmira, 
New York, be deleted. 

(b) All of the above channels mentioned for deletion be considered by this 
Commission as reserved and for possible use by the safety and special radio 
services and that UHF channels be assigned where needed to replace VHE 
deletions. : 

If the foregoing could be effectuated, it would, along with individual areas 
of proposed deintermixture, and the UHF stations operating in intermixed 


8 Section 301, Communications Act of 1934, as amended. 
® FCO v. Sanders Brothers Radio Station, 309 U. S. 470 (1940). 
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markets, result in having a major portion of the United States in which tele- 
vision service would be rendered to the public by UHF stations. 
Therefore, I dissent. 


(Pursuant to subsequent request, the report of the Commission's 
action in the Madison case, setting forth the dissenting views of Com- 
missioner Bartley, is inserted at this point as follows :) 


BEFORE THE FEDERAL COMMUNICATIONS COMMISSION, WASHINGTON, D. C. 


Docket No. 11754 


In the Matter of Amendment of section 3.606, Table of Assignments, Television 
Broadcast Stations (Madison, Wisconsin, Rockford, Illinois, and Fond du 
Lac, Wisconsin) 

REPORT AND ORDER 


By the Commission: Commissioners Hyde and Bartley dissenting and issuing 
statements ; Commissioner Lee dissenting. 


1. The Commission has before it for consideration its Notice of Proposed Rule 
Making issued in this proceeding on June 26, 1956 (FCC 56-595), proposing to 
change the noncommercial educational assignment at Madison, Wisconsin, from 
Channel 21 to Channel 3 by making the following changes in the Table of Assign- 
ments for Television Broadcast Stations (section 3.606 of the Commission’s 
Rules) : 





| Channel No. 
City | oe 
| 
Present | Proposed 
| 





Madison, Wis. 


peobas Pie patter te (5 ee ee eet ee ee ee ae Goes 


' Reserved for education. 


The Commission also has under consideration (see Memorandum Opinion and 
Order, released October 22, 1956, FCC 56-1008) a counterproposal submitted by 
Winnebago Television Corporation, permittee of Station WTVO, operating on 
Channel 39 at Rockford, Illinois, proposing to shift Channel 8 from Madison 
to Rockford by mak:ng the following changes in the Table of Assignments: * 


Channel No. 











City ried LAT ES sae 
Present Proposed 
Madison, Wis_ eee ae Fee a aa a Se me YR A Se yee 
Rockford, Ill__-_- Spe AN Lp DAN ; ae 13, 39, 1 45 | 3, 13, 1 45 
Fond du Lac, Wis_.. iets bidantuediocnll Tadd. 54 | 68 
| 


1 Reserved for education. 


2. Comments were filed by the following interested parties: Radio Wisconsin, 
Inc., permittee of Station WISC-TV, Channel 3 at Madison, and the Wisconsin 
Committee to Save Existing Rural Television Service opposed any change in 
the Table of Assignments. Baretell Television Corporation, operator of Station 
WMTYV, Channel 33 at Madison, and the Joint Council on Educational Television 
supported the change in the educational reservation in Madison to Channel 3 
as proposed by the Commission. Monona Broadcasting Company, permittee of 
Station WKOW-TV, Channel 27 at Madison, also supported the Commission's 
proposal, and indicated a conditional approval of the counterproposal to shift 
Channel 3 to Rockford. Winnebago Television Corporation, operator of Station 





1As an alternative Winnebago urged in comments filed herein that, if Channel 3 is not 
assigned to Rockford, the Rockford area be deintermixed by deleting Channel 13. Since 
no other channel was proposed as a substitute for Channel 13 and no comments supporting 
this proposal were received, it will not be considered in this proceeding. 
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WTVO, Channel 39 at Rockford, Illinois, and the American Broadcasting Com- 
pany urged that Channel 3 be deleted from Madison and assigned to Rockford. 

8. On December 28, 1956, the last day for filing reply comments in this pro- 
ceeding, the Wisconsin State Radio Council, licensee of Station WHA-TV, a 
noncommercial educational television station operating on Channel 21 at Madi- 
son, filed a pleading captioned as a “Reply” and described in the body thereof 
as “its reply as to why said respondent’s outstanding authorization should not 
be modified to specify operation on Channel 3 in place of Channel 21.” The 
Council referred to its participation in prior proceedings (Dockets numbered 
8736, 8975, 8976, 9175, 11335) as indicating its position to be that it favored 
VHF over UHF for educational purposes and that it did not object to a shift 
from Channel 21 to Channel 3 if funds could be procured to cover the expense 
involved, and stated that it has taken no action to indicate a change in its posi- 
tion. Contending that the pleading was not a reply comment, since it replied 
to nothing, and that as an original comment it was untimely filed, Radio Wis- 
eonsin (WISC-TYV) has filed a motion to dismiss the “Reply”. We do not see 
how Radio Wisconsin, of all the parties in this proceeding, could possibly be 
prejudiced by our consideration of the document. Moreover, we are of the view 
that the “Reply” of the State Council serves as a basis for evaluation of the 
conflicting claims by Radio Wisconsin and the proponents of the Commission’s 
proposal as to the use that would be made of Channel 3 for educational purposes 
if the Commission’s proposal should be finalized, and that it therefore should 
properly be treated as a reply comment in this proceeding. 

4. We look upon the Reply of the State Council as merely a statement that 
it would like to shift its operation from Channel 21 to Channel 3 if it could 
afford the expense involved in the move. This statement, in the context of the 
circumstances, leads only to the conclusion that it would not be in the public 
interest to effectuate any change in the Madison educational reservation. 
Station WHA-TYV presently operates with low power (10.7 kw with an antenna 
height of 230 feet above average terrain) and is on the air only 20 hours per 
week, 4 hours per day Monday through Friday. There is no indication of any 
possibility that funds would be available in the reasonably near future for 
either improvement of the technical facilities or extension of the broadcast day. 
Indeed, all the indications are to the contrary, since in 1955 the people of 
Wisconsin overwhelmingly rejected a referendum proposal to establish a state- 
wide educational network. Quite obviously, the operation of Station WHA-TV 
is a holding operation, with little or no likelihood that the State Radio Council 
could find the means to convert the station for operation on Channel 3. Thus, 
since adoption of the Commission’s proposal would require the station to cease 
operation on Channel 21 and operate on Channel 3 or not at all, a change in the 
authorized assignment could well be the death knell of educational television 
in Madison. Clearly, the public interest would not be served by further con- 
sideration of the proposal, and we shall pass to the consideration of the counter 
proposal to shift Channel 3 to Rockford. 

5. As we noted in our Report and Order of June 26, 1956 (FCC 56-587) 
in the general television allocation proceeding in Docket No. 11532, because of 
the widely varying circumstances in individual markets and the numerous 
factors bearing on the choice of techniques in any individual community or 
area, it is impossible to formulate rigid criteria in order to indicate the course 
that would best serve the public interest for each community. We did con- 
clude, however, that certain considerations would have a bearing on our 
decisions in the individual cities. We stated that in markets with one or more 
commercial VHF, the merits of proposals to eliminate a VHF commercial assign- 
ment would depend to a large extent on such factors as— 

1. Whether significant numbers of people would lack service as a result 
of the elimination of the VHF channel. 

2. Whether one or more UHF stations are operating in the area. 

8. Whether a reasonably high proportion of the sets in use ean receive 
UHF signals. 

4, Whether the terrain is reasonably favorable for UHF coverage. 

5. Whether, taking into account all the local circumstances, the elimi- 
nation of a VHF channel would be consistent with the objective of im- 
proving the opportunities for effective competition among a greater number 
of stations. 

Similarly, we noted that the desirability of assigning additional VHF channels 
to communities would depend principally upon such factors as— 

1. Whether it is possible to locate the new transmitter so as to meet 
minimum transmitter spacings. 
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2. Whether, in cases where it is necessary to move the channel from 
another city, there is greater need for the channel in the area to which it is 
proposed to be assigned. 

3. Whether the addition of a new VHF assignment would be consistent 
with the objective of improving the opportunities for effective competition 
among a greater number of stations. 

We will consider the proposal to shift Channel 3 to Rockford in the light of those 
factors. 

6. Madison is located in Dane County in the south central part of Wisconsin, 
is rated as the 102nd market, and has a population of 96,056 and a metropolitan 
area population of 169,357. There are now operating in Madison one VHF tele- 
vision station and three UHF stations, one of which is noncommercial educa- 
tional. The VHF station (WISC-TV) commenced operation in June 1956, 
while the UHF commercial stations (WKOW-TV and WMTV) have been on 
the air since 1953. It is agreed that about 99% of the television sets in Madison 
and Dane County can receive UHF signals, and only all-channel sets are being 
sold in the Madison area. 

7. No grade B signals, other than from the local stations, are received in 
Madison. However, to the east a substantial portion of the service areas of the 
Madison UHF stations receives Grade B service from VHF stations in Milwaukee, 
while to the south VHF Station WREX, Rockford, Illinois, provides Grade B 
service to a substantial area also served by the Madison UHF stations. To the 
north and west of the city, the Grade B contours of the UHF stations are not 
subjected to any invasion of Grade B signals except for a slight penetration 
from Station WKBT, La Crosse, Wisconsin. While it is clear that the terrain 
to the east and southeast of Madison is relatively smooth and favorable for 
the propagation of UHF signals, the terrain to the north and west is rough and 
broken. As would normally be expected, and as field intensity measurements 
made by the opposing parties show, the attenuation of the UHF signals in these 
areas is greater than in the area to the east. At the same time, the population 
in these areas is more scattered and communities that could be expected to 
support television stations under present conditions are few and far between, 
as is well demonstrated by the fact that within a triangle bounded by Madison, 
La Crosse, and Dubuque, Iowa, only one commercial allocation has been made, 
i. e., Channel 15 at Richland Center, population of 4,608, located about 55 miles 
from both La Crosse and Madison. It is in this area to the north and west of 
Madison that “white area” would be expected if Channel 3 should be deleted 
from Madison. 

8. Since any computation of the area and population that would lose service 
by the deletion of Channel 3 from Madison must of necessity be grounded on so 
many variables and assumptions, including antenna heights and operating 
powers to be employed in the future and additional stations that might take 
the air, no precise compntations can be made. The problem is made mo e com- 
p'ex by the fact that the propagation curves presently available and known 
methods of computation do not lend themselves to precise determinations of 
coverage at specific locations. Even field intensity measurements ire not a eom- 
plete answer to the problem, since different techniques and methods in the taking 
of measurements and their analysis can lead to widely varying results. Thus, 
any computation of “white area” is largely a matter of judgment in which indi- 
viduals may reasonably differ. This is especially so when, as here, the “white 
area” calculations are based on a combination of measurements and coniputa- 
tions from average propagation curves. 

9. All parties agree that DISC-TV has heen providing the only Grade B 
service to an area about 50 miles north of Madison and to another area about 50 
miles southwest of the city. But there is a very wide discrepancy between the 
claims of the ornosing parties as to the extent of these areas. The discrepancy 
results from differences of from 15 to 20 miles in the radii of coverage of one 
of the UHF stations as measured by the opposing parties. Thus, Menona Broad- 
easting Company has computed these “white areas” to be a total of 1,163 square 
miles with a population of 28,629, while Radio Wisconsin (WISC- TV) has 
computed the “white areas” to be a total of 3,164 square miles with a population 
of 102,159. Each party concedes that the difference in their results is quite 
substantial and cannot he explained by normally expected differences in tech- 
niques or equipment. Each party has alleged various defects in the method 
used by the other. However, the principal controversy centers on the respective 
methods of calibration of the measuring equipment. In our opinion the method‘ 
used by Monona involves numerous opportunities for misleading results. In any 





—_ “— 7" f-e Vw Oe uea ae F oes Wwe 


— Fe a 


TELEVISION INQUIRY 3213. 


event, since the measured fields of Monona are so much greater than indicated 
by our Rules and by measurements made by others in similar terrain, and since 
in many instances the measured fields are greater than freespace fields as far 
as 20 miles from the UHF transmitter, they are in our opinion substantially too 
high, especially at distances beyond the radio horizon. On the other hand, the 
WISC-TV measurements appear to coincide more closely with the best available 
data on UHF propagation. Accordingly, in the absence of disinterested mexsure- 
ments we feel warranted in relying to a greater extent on the measurements of 
WISC-TV.? 

10. ‘Lhe operation of a station on Channel 3 at Rockford, Illinois, would have 
no effect upon the “white area” to the north of Madison, which Monona and 
Winnebago Television Corporation (WTVO), through the same engineer, com- 
pute as 684 square miles with a population of 11,644, and which, of course, is 
estimated to be substantially greater by WISC-TV. As to the “white area” 
to the southwest of Madison, the proponents of deintermixture contend that this 
entire area would receive service from a station on Channel 3 at Rockford 
operating with maximum power and antenna height. On the other hand, 
WISC-TV estimates that the total white areas, including the area to the 
north of Madison, would be 1,672 square miles with a population of 59,233 if 
the Rockford station operated with maximum power and antenna height, and 
2,143 square miles with a population of 74,345 if the Rockford station operated 
with 50 kw power and an antenna height of 650 feet. It is our judgment that the 
white area would more nearly approximate the calculations by WISC-TV. 
This judgment is based upon the considerations discussed in paragraph 9 and 
also upon the fact that terrain to the north and west of Madison is sufficiently 
rough to result in additional pockets of white area due to shadowing within the 
Grade B contours of the UHF stations as computed by the parties. 

11. In recognition of the “white area” problem, Monona claims that on the 
basis of its measurements a UHF station operating in Madison with power of 
1,000 kw and an antenna height of 1,200 feet would have greater coverage than 
WISC-TV as presently operating on Channel 3, thus eliminating any “white 
area” resulting from the deletion of Channel 3,° and asserts that, if Madison is 
deintermixed, it will improve its facilities to the extent indicated, or, in the 
alternative, will build satellite stations at Dubuque, Iowa, and Portage, Wiscon- 
sin. It also asserts that in addition it will operate such translators as may 
be necessary to replace any lost service not otherwise regained. Monona also 
contends that consideration of loss of service should not be limited to Grade B 
signals since satisfactory service is received beyond the Grade B contours, and 
that surveys have shown that in the ‘white areas” here involved many persons 
were receiving satisfactory service from one or more stations even before 
WISC-TV went on the air. Such considerations (service beyond Grade B con- 
tours and potential service from new or improved facilities) are by no means 
immaterial in allocation matters, but the weight to be given to such factors 
in a particular case will depend upon the evaluation of other more decisive fac- 
tors, including the effects of the shift of a channel to another area, in this 
case Rockford. 

12. Rockford is located in north central Illinois about 55 miles south of 
Madison and 79 miles northwest of Chicago. It is rated as the 112th market 
and has a population of 92,927 and a metropolitan area population of 152,385. 
It has been allocated and there are now operat ng one VHF station (WREX-TV) 
and one UHF station (WTVO). Station WTVO, the only UHF station operating 
in northern Illinois, has been on the air since April 1953, while WREX—TV went 
on the air in September 1953. The only outside station which places a Grade B 
signal in the city of Rockford is WISC-TV. However, the Grade B service 
area of WTVO also receives Grade B service in part from VHF stations in Chi- 
“ago, Milwaukee, Rock Island, and Davenport, lowa, as well as from the UHF 
stations in Madison. Winnebago (WTVO) agrees that the conversion of sets 
for the reception of UHF signals is reasonably satisfactory in Rockford and 
the area between Rockford and Madison, but alleges that the picture is less 
favorable in other rural areas. 


2In its reply comments Monona requested that the measurements of WISC-—TV and the 
computations based thereon be stricken from the record. Radio Wisconsin (WISC-TV) 
opposed this request. As indicated above, we deny Monona’s request. 

®WISC-TV disputes this claim and asserts that on the basis on its measurements a 
UHF station would have to utilize power far in excess of present maximum in order to 
fill in the white areas. 

4In its reply comments Bartrcll Television Corporation (WMTV) indicated an intention 
to pursue a similar course of action. 
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13. In order to maintain the required mileage separations from the trans- 
mitters of existing stations, the transmitter of a station operating on Channel 3 
at Rockford would have to be located at some distance from the city in the 
direction of Madison. If located as far as possible from Madison (43 miles) 
and operating at the maximum power and height, as proposed by Winnebago, 
its Grade A contour would be very close to the city of Madison, and its Grade B 
contour would overlap practically all of the Grade B contours of the Madison 
UHF stations. Under the Commission’s rules the transmitter could be located 
within 33 miles of Madison, in which event the city of Madison would be within 
the Grade A contour. If a station operating on Channel 3 at Rockford operated 
with less than the maximum facilities, it would still provide acceptable service 
to Madison and its immediate area, and would not fill in as much “white area” 
to the southwest of the city. 

14. A Channel 3 station at Rockford operating at maximum power and height 
would, according to Winnebago, provide the first Grade B service to an area of 
96 square miles with a population of 3,999 to the southeast of Rockford. In ‘ 
view of the much greater “white area” which would result from the deletion of 7 
Channel 3 from Madison (see paragraphs 8 and 9), it cannot be said that there 
is a greater need for Channel 3 at Rockford than at Madison. Rather, it appears 
to us that the Madison area with its rougher terrain has the greater need for 
the longer range propagation afforded by a VHF station, and that, therefore, the 
continued allocation of Channel 3 to Madison would result in a more “fair, 
efficient and equitable” distribution of the available facilities pursuant to the 
mandate of Section 307 (b) of the Act.° 

15. Moreover, it does not appear that the proposed shift of Channel 3 would 
improve the opportunities for effective competition among a greater number of 
stations. Madison and Rockford are presently treated as separate television 
markets. Channel 3 at Rockford operating as proposed by Winnebago would 
provide in the city of Madison what is tantamount to a Grade A signal, while 
the city does not now receive even a Grade B signal from an outside station. 
Hence, Madison would not be effectively deintermixed. Indeed, with the VHF 
competition for network affiliation and national advertising coming from an out- 
side station straddling two markets, there is far more likelihood that one of the 
three Madison stations would be forced to cease operations than under the present 
allocations. Neither would the competitive situation at Rockford be improved 
to the extent claimed by Winnebago. The disparity in coverage between the pro- 
posed operation of a Channel 3 station and WREX-TV would be greater than 
now exists between WREX-TV and WTVO, but to the disadvantage of WREX- 
TV instead of WTVO. It will not do to say that coverage could then be equalized 
by improving the facilities of WREX-TV.° For this would serve to make the 
competitive situation at Madison still worse by the introduction of a second 
strong outside signal. In short, we see far greater probability that at least 
five commercial stations will continue to operate in the Madison-Rockford area 
under the present allocations that would be the case if Channel 3 were shifted 
to Rockford. 

16. On February 25, 1957, Winnebago (WTVO, Rockford) filed a petition for 
leave to file additional comments, suggesting that a change in the transmitter 
location of Station WCIA, Channel 3, Champaign, Illinois, would permit a 
Channel 3 station at Rockford to use a transmitter site southwest (instead of 
northwest) of the city at a distance of 65 to 70 miles (instead of 48 miles) 
from Madison. Because of the lateness of the request, the petition for permis- 
sion to file additional comments is denied. We point out, however, that the 
offered solution would not cure all the deficiencies and would aggravate the 
“white area” situation to the southwest of Madison. 


mm tema *- 





5 We therefore reject the argument made by Monona in its supplemental comments that 
Section 307 (b) required the shift of Channel 8 to Rockford, and that the instant case was 
closely analagous to the proposed shift of Channel 2 from Springfield, Illinois, to St. Louis, 
Missouri. Further, we point out that, since Channel 2 had never gone on the air at 
Springfield, no person will suffer a loss of service previously received, that the loss of 
potential service is relatively insignificant, and that the gain of new first services resulting 
from the allocation of Channel 2 to St. Louis and Terre Haute will approximately balance 
the potential loss. Monona’s argument is based largely on the premise that Section 307 (b) 
requires that VHF channels be allocated among the several States in proportion to their 
respective areas and populations. We consider the premise to be fallacious as ignoring 
the service that can be rendered by UHF stations. Clearly, in any fair, efficient, and 
equitable distribution of television channels the service to be rendered by UHF stations 
must be taken into account. 

In passing, we note that the present disparity in the coverage of the Rockford stations 
would disappear if the UHF station should improve its operating facilities. 
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17. In view of the greater need for a VHF channel in the Madison area and our 
conviction that a change in assignments would not improve the opportunities for 
effective competition among a greater number of stations, we conclude that the 
shift of Channel 3 to Rockford as proposed would be against the public interest. 
We have also concluded that it would be contrary to the public interest to re- 
serve Channel 3 for educational use at Madison (see paragraph 4). 
18. Accordingly, Ir Is OrDERED, That this proceeding BE TERMINATED. 
FEDERAL COMMUNICATIONS COMMISSION,’ 
Mary JANE Morris, Secretary. 

Adopted: February 26, 1957. 

Released : March 1, 1957. 


DISSENTING OPINION OF COMMISSIONER ROSEL H. Hype In Docker No. 11754 


I dissent to the Order in this case for the reason that it is obviously inconsist- 
ent with action taken in similar cases of the same date. [Elmira, Evansville, 
Fresno, Peoria, Springfield, and Schenectady. ] 


DISSENTING STATEMENT OF COMMISSIONER BARTLEY 


The Commission has stated that its purpose in instituting the subject de- 
intermixture proceeding is to consider ‘‘what action might be taken to improve 
the opportunities for more effective competition among a greater number of 
stations in individual communities and areas. * * *” 

To me, the justification for this objective can be found in the basic philosophy 
underlying an allocation of spectrum space to broadcasting—namely, the need 
in a democratic society such as ours for a maximum number of diversified 
sources of information and programming and the means for effective dissemina- 
tion thereof through media of mass communication. Therefore, as I see it, 
the principal purpose of these proceedings is to ensure a more fertile field for 
the development of multiple sources of program choice for the public in a 
particular community or area. It is in this sense of service to the public that 
“more effective competition” becomes meaningful, rather than relating our 
actions solely or even primarily to competition in the economic sense. 

With the foregoing as my premise, I dissent from the action of the majority 
in Docket 11754 for the reason that, in my opinion, the Madison decision is 
inconsistent with the other actions taken by the Commission this day in the 
following respects : 

(1) Madison is, as well as the other areas being “deintermixed,” pre- 
dominantly a UHF area, with 3 local UHF stations (1 noncommercial 
educational) in operation, and only 1 local VHF station possible under the 
present allocation. 

(2) Madison, as well as the other areas being “deintermixed,” has vir- 
tually 100 percent local and area conversion of receivers for UHF reception. 

(3) As in the other areas being acted upon, deintermixture in Madison 
would remove any artificial restraint on the establishment and maintenance 
of multiple services to the extent this market can support them, and would 
further the objective of improving opportunities for effective competition 
among a greater number of local stations. 

(4) The size of the Madison market, as compared generally to the other 
areas being deintermixed, likewise requires the establishment and main- 
tenance of multiple local services able to compete effectively in the com- 
munity. 

(5) In Madison, as in the other areas being deintermixed, the terrain is 
generally suitable to the reception of UHF transmission. 

(6) In Madison, as in some of the other areas being deintermixed, the 
existence of VHF signals coming from distant cities and separate markets, 
rendering only service to the fringe areas of the community and its sur- 
roundings, should not militate against the primary objectives of the proceed- 
ing, as stated above. 

(7) To the extent that deintermixture in Madison may, accordiny to cer- 
tain computations, show the creation of “white areas” (which as t''e ma- 
jority recognizes “* * * is largely a matter of judgment in which individuals 
may reasonably differ’), appropriate weight should be given, as in some 
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tT See attached dissenting statements of Commissioners Hyde and Bartley. 
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of the other deintermixture cases, to the stated proposals of the existing 
UHF stations to improve their facilities through the use of increased height, 
power, satellites, translators, etc. to offset such loss of service as may occur. 

(8) The UHF' channel can be effectively utilized as an educational channel 
in the area. 

The foregoing factors or criteria were used by the Commission in the other 
deintermixture cases being considered today, as justification for deleting one or 
more VHF channels from particular communities and areas, in the interest of 
furthering the Commission’s objective stated in the opening paragraph of this 
statement. I cannot acquiesce in the majority’s apparent contradiction of the 
materiality and weight of these same factors in the Madison case. 

It may be stated, in conclustion, that I see no particular virtue in consistency 
merely for its own sake. I do, however, maintain that, given a clear and distinct 
objective and a set of generally similar criteria (such as those outlined above) 
upon which to judge the facts presented to us, the decision which the majority 
has reached in the Madison deintermixture case is clearly inconsistent with the 
other actions taken this day in similar proceedings. 

I therefore dissent. 


The Cuatrman. The committee will recess until a week from Thurs- 
day. 

(Whereupon, at 12:05 p. m., the committee adjourned, to reconvene 
on Thursday, March 14, 1957.) 

(The following decisions in the other deintermixture proceedings 
which had been decided were submitted for the record :) 


BEFORE THE FEDERAL COMMUNICATIONS COMMISSION WASHINGTON, D. C. 
(1) THE EVANSVILLE PROCEEDING 
Docket No. 11757 


In the Matter of Amendment of Section 3.606, Table of Assignments, Television 
Broadcast Stations (Evansville, Indiana) 


REPORT AND ORDER 


By the Commission: Commissioner Doerfer dissenting; Commissioner Mack 
dissenting and issuing a statement. 


1. The Commission has before it for consideration the proposals set out in its 
Notice of Proposed Rule Making (FCC 56-598) issued in this proceeding on 
June 26, 1956, and subsequent further Notices, for the reallocation of television 
assignments in Evansville so as to change the educational reservation in that 
city from Channel 56 to Channel 7, as well as related counterproposals discussed 
hereafter. Interested parties have been afforded an opportunity to submit 
comments directed to the Commission’s proposals and to advance counterpro- 
posals, and we are now in a position to issue our Report. 

2. The Commission last June issued its Report and Order in the general tele- 
vision allocation proceeding in Docket No. 11532, outlining a long-range program 
designed to improve the television allocation structure. At the same time we 
considered what action might be taken to improve the opportunities for more 
effective competition among a greater number of stations in individual com- 
munities and areas pending a resolution of the long-range program, which will 
require some years to implement. In furtherance of this interim program a 
number of rule making proceedings such as the instant one have been initiated 
proposing channel changes for various communities. 

38. With respect to Evansville, the Commission proposed to deintermix Evans- 
ville by shifting the educational reservation from UHF Channel 56 to VHF 
Channel 7, as follows: 


Channel No. 
City 


Present Proposed 





To veeee eee, BOR eo anda -se~ etre A , : 7, 14, 50, ! 2 56 17, 14, 50, 56 


1 Reserved for education. 
2 On Jan. 30, 1957, the Commission shifted UHF channel 62 from Evansville to Owensboro, Ky., and 
shifted channel 14 from Owensboro to Evansville. 
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4. On October 22, 1956, the Commission issued a Memorandum Opinion and 
Order (FCC 56-1007) with respect to petitions filed by Mid-America Broadcast 
Corporation, Senator Robert Humphreys, Governor A. B. Chandler, of Kentucky, 
and Mayor Andrew Broaddus, of Louisville, Kentucky, seeking to amend the 
Commission’s Table of Television Assignments so as to shift Channel 7 from 
Evansville, Indiana, to Louisville, Kentucky, as follows: 














Channel No. 
City pee) ee ee a ee RU 
Present | Proposed 
Evansville, [nd - -- i eee eee ee 7, 14, 50, | 56 14, 50, | 56 
Louisville, Ky... ch adduawe 3, 11, ! 15, 21, 41, 51 3, 7, 11, ! 15, 21, 41, 51 


1 Reserved for education. 


The Commission stated that this request should be considered in conjunction 
with the subject proceeding and that there was no necessity for amending the 
Notice of Rule Making or for instituting further rule making to incorporate the 
Louisville proposal, and that parties advancing this proposal could fully prosecute 
it as a counterproposal in this proceeding. 

5. In addition to the foregoing proposals, Premier Television, Inc., operator 
of Station WFIBP on Channel 14 in Evansville; and WEHT, Inc., operator of 
Channel 50 in Henderson, Kentucky, jointly submitted a counterproposal urging 
that the Commission’s proposal for Channel 7 be adopted and that, in addition, 
Channel 9 at Hatfield, Indiana, be reserved for educational use. 

6. On December 3, 1956, the Commission released a Memorandum Opinion and 
Order (FCC 56-1191) concerning a petition filed by Evansville Television, Inc. 
(WTVW), requesting withdrawal of the Commission’s June 26, 1956, Notice of 
Proposed Rule Making in this proceeding. WTVW’s petition was denied “* * * 
without prejudice to the Commission’s right to consider the contentions thereof 
in connection with the comments to be filed in [this proceeding].” 

7. Comments have been filed by interested parties: Premier Television, Inc. 
(WFIE), on Channel 14 in Evansville; WEHT, Inc. (WEHT) on Channel 50 in 
Henderson, Kentucky; the American Broadcasting Company; and the Joint 
Council on Educational Television all of whom support the Commission’s pro- 
posal to reserve Channel 7 for educational use or to delete it from Evansville. 
Evansville Television, Inc. (WTVW) on Channel 7 in Evansville and the Evans- 
ville Chamber of Commerce oppose the proposal. Comments favoring the counter- 
proposal to reserve Channel 9 at Hatfield for educational use, in addition to the 
reservation or deletion of Channel 7 at Evansville, were filed by the permittees 
of WFIE and WEHT. Parties filing comments favoring the counterproposal to 
shift Channel 7 to Louisville for use in that city as a commercial channel were 
Mid-America Broadcasting Corporation, permittee of Station WKLO-TV on 
Channel 21 (operation suspended) in Louisville: the American Broadcasting 
Company; Harry Lee Waterfield, Acting Governor of the State of Kentucky: 
Mayor Andrew Broaddus of Louisville; Robert Humphreys, United States Sen- 
ator from Kentucky; and Governor A. B. Chandler of Kentucky.? Reply com- 
ments were submitted by the permittees of WFIE, WEHT, and WTVW, and by 
ABC. A joint “Motion to Strike Comments Related to Channel 9 at Hatfield, 
Indiana” was filed by Owensboro On the Air, Inc. and Owensboro Publishing 
Company, applicants for stations on Channel 9 at Hatfield, Indiana. A “Motion 
to Strike Reply Comments of Premier Television, Inc., and WEHT, Inc.” was 
filed by WT VW ; an opposition to this motion was tendered by WFIE and WEHT, 
and a reply thereto was filed by the movant. 

8. We noted in our Report and Order, issued last June, outlining the proposals 
for interim action, that because of the widely varying circumstances in individual 
markets, as well as the numerous factors bearing on the choice of techniques in 
any individual community or area, it would not be possible to formulate rigid 
criteria to be applied to individual cases in order to indicate the course that 





? Numerous petitions, resolutions, letters, and post cards opposing the deletion or 
reservation of Channel 7 were received from cities, villages, organizations, and individuals 
in the Evansville-Owensboro area. A number of other communications were received 
from state and local officials and from organizations and individuals in the Lovisville 
area asking that Channel 7 be allocated to Louisville. 
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would best serve the public interest in each community. We did conclude, how- 
ever, that certain considerations would have a bearing On our decisions in the 
individual cities. We stated that in markets with one or more commercial VHF 
channels the merits of proposals to eliminate a VHF channel would depend, in 
large part, on such factors as— 

(1) Whether significant numbers of people would lack service as a result 
of the elimination of the VHF channel. 

(2) Whether one or more UHF stations are operating in the area. 

(3) Whether a reasonably high proportion of the sets in use can receive 
UHF signals. 

(4) Whether the terrain is reasonably favorable for UHF coverage. 

(5) Whether, taking into account all the local circumstances, the elimina- 
tion of a VHF channel would be consistent with the objective of improving 
the opportunities for effective competition among a greater number of 
stations. 

Similarly, we noted that the desirability of assigning additional VHF channels 
to communities would depend principally upon— 

(1) Whether it is possible to locate the new transmitter so as to meet 
minimum transmitter spacings. 

(2) Whether, in cases, where it is necessary to move the channel from 
another city, there is greater need for the channel in the area to which it 
is proposed to be assigned. 

(3) Whether the addition of a new VHF assignment would be consistent 
with the objective of improving the opportunities for effective competition 
among a greater number of stations. 

We proceed to consider the various proposals and counterproposals relating to 
Channels 7 and 9 in the light of these factors. 

9. The Evansville area is a predominantly UHF area from the standpoint 
of operating stations and channel assignments. Premier Television, Inc., op- 
erates UHF Station WFIE on Channel 14 in Evansville and WEHT, Inc., 
operates UHF Station WEHT on Channel 50 in Henderson, Kentucky, a city 
just across the Ohio River from Evansville. Another UHF station operating in 
the general area is WSIL—TV on Channel 22 in Harrisburg, Illinois, some 56 miles 
from Evansville. A construction permit is held for Station WRAY-TV on Chan- 
nel 52 in Princeton, Indiana, about 25 miles from Evansville, which station sus- 
pended operations in July 1954. Another construction permit is held for Station 
WK YT on Channel 62 in Owensboro, Kentucky, about 30 miles from Evansville. 
In addition to operating stations, 8 UHF channels are available in the Evansville 
area: Channel 16 in Olney, Illinois, 58 miles from Evansville; Channel 19 in 
Jasper, Indiana, 42 miles away; Channel 26 in Madisonville, Kentucky, 45 miles 
away; Channel 31 in Tell City, Indiana, 43 miles away ; Channel 38 in Mt. Vernon, 
Illinois, 75 miles away ; Channel 44 in Vincennes, Indiana, 48 miles away; Chan- 
nel 45 in Princeton, Kentucky, 62 miles away; and Channel 60 in Washington. 
Indiana, 48 miles away. On the other hand, only two VHF channels are allocated 
to the entire area within 75 miles of Evansville: Channel 7 in Evansville, on 
which Station WTVW is now operating; and Channel 9 in Hatfield, Indiana, a 
community 13 miles from Owensboro and 21 miles from Evansville, which channel 
is now the subject of a comparative hearing between two competing applicants. 
No other VHF station put a Grade B or stronger signal over Evansville, and 
relatively little VHF service now invades the immediate Evansville area. A 
construction permit is held for, but operation has not yet commenced at, Station 
WBSD-TYV on Channel 6 in Paducah, Kentucky, 85 miles from Evansville. The 
only other VHF stations which serve any portions of the Grade B contour 
of WTVW on Channel 7 at Evansville are Stations WAVE-TV and WHAS-TV 
in Louisville, 98 miles from Evansville; WTRI-TV in Terre Haute, 100 miles 
from Evansville; WTTV-TV in Bloomington, Indiana, 100 miles from Evans- 
ville; and WSM-TV and WLAC-TYV in Nashville, Tennessee, 132 miles from 
Evansville. 

10. The UHF character of the Evansville area is further illustrated by the 
high percentage of television sets in the area capable of receiving UHF trans- 
missions. Evansville and the Evansville standard metropolitan area (Vander- 
burgh County) are virtually 100% converted to UHF. Data in the record also 
indicate that over 84% of the receivers in Daviess County (Owensboro) can 
receive UHF signals, and the percentage of UHF-equipped sets approaches that 
figure in the entire service area of the operating UHF stations. 

11. The record indicates that the terrain in the Evansville area is generally 
smooth and consists chiefly of flat farmlands of southern Illinois, southern In- 
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diana and northwestern Kentucky. WFIE and WEHT claim that in the area 
to the northwest of Evansville, the area where there are the fewest television 
signals and hence where long-range propagation is most important, the terrain 
consists almost entirely of smooth farmland. Contrarily, WIT'VW asserts that 
the areas now “receiving satisfactory service from Channel 7 contain rugged 
terrain which is not favorable for UHF transmission,” and its consulting engi- 
neer mentions that there are ‘areas of irregular terrain * * * in the vicinity 
of the Ohio River and east of Evansville.” Yet we note that WI'VW has nowhere 
stated the extent of this allegedly “rugged,” “irregular” terrain; nor has it as- 
serted that this uneven terrain is within the WI'VW Channel 7 Grade B contour.’ 
We find nothing in the record before us which demonstrates that the terrain in the 
Evansville area would provide significant difficulties for UHF propagation. 

12. An important question requiring resolution is whether any areas that now 
receive Station WT'VW on Channel 7 in Evansville would lose their only television 
service if Channel 7 is reserved for education; i. e., whether the reservation of 
Channel 7 will result in the creation of a “white area.” Since counterproposals 
advanced in this proceeding ask that Channel 7 be shifted to Louisville and used 
there as a commercial channel, and that Channel 9 in Hatfield be reserved for 
education, our consideration of the merits of these counterproposals, as well as 
the Commission’s initial proposal, requires that we endeavor to ascertain on the 
basis of available indications whether any “white areas” will result and, if so, 
the extent of such “white areas’: (1) if only Channel 7 is reserved or deleted, 
and (2) if both Channels 7 and 9 are reserved or deleted. Further, we should 
consider whether, if Channel 7 is shifted from Evansville to Louisville, the “white 
area,” if any, which would result in the Evansville area would be partially or 
completely offset by present “white area’ in the Louisville area which, as a 
result of the channel shift, would receive its first television service. 

13. Both WKLO-TV and WTVW computed the “white area” (i. e., the area 
which could lose its only Grade B or stronger signal) which would result from 
the reservation or removal of Channel 7 from Evansville and the retention of 
Channel 9 in Hatfield. WKLO-TYV asserts that this “white area” would com- 
prise 154 square miles (population not given) ; yet WI'VW states that the “white 
area” would constitute 734 square miles with a population of 28,928 persons. 
Each party’s computation was made in accordance with the methods prescribed 
in our Rules, using presently authorized powers and antenna heights. 
WKLO-TYV, however, took into consideration, as if they were operating stations, 
two authorized but not operating UHF stations in Princeton, Indiana,‘ and 
Owensboro, Kentucky; while WITVW did not take into account these UHF 
authorizations. 

14. WFIE and WEHT assert that the “white area” which would result fron 
the reservation or deletion of both Channel 7 at Evansville and Channel 9 at 
Hatfield would comprise 534 square miles and 23,094 persons. WTVW, on 
the other hand, contends that this “white area” would be 974 square miles with 
a population of 90,713. The disparity between these computations, like those 
discussed in the preceding paragraph, arise primarily from the fact that WFIE 
and WEHT assumed that the authorized but not operating UHF stations in 
Princeton and Owensboro were rendering television service, while WIT'VW did 
not take these authorizations into account. 

15. The UHF stations supporting deintermixture ran field intensity measure- 
ments in the three areas which, according to their computations employing the 
propagation curves set out in the Rules, will become “white areas” if both Chan- 
nels 7 at Evansville and 9 at Hatfield are deleted or reserved for education. These 
measurements appear to show that some UHF service exists at the present time 
in these areas. While many of the 161 locations measured apparently do 
receive a good television picture, others do not. Since coverage at VHF and 
UHF frequencies is a statistical matter, it is not possible to judge the exact 
nature of the service unless a sufficiently large sampling is taken, which was 
not the case with these measurements. Hence, we do not attach decisionai 
significance to these measurements. WFIE and WEHT contend that their DHF 
coverage has been proved by actual observation and mail response to be 10 
to 15 miles in excess of their Grade B contours, as such contours are computed 
in accordance with the Commission’s Rules. They further state that they plan 


3 WTVW claims “extended service’ beyond the WIVW Grade B contour to that station’s 
816 microvolt per meter contour. 

*Station WRAY-TV operated on Channel 52 in Princeton from December 10, 1953, to 
July 15, 1954 The construction permit for this station is still outstanding 
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to expand their facilities to provide more extensive coverage, and that operation 
of their stations with 1,000 kw. at 1,000 feet would eliminate any “white area” 
resulting from the reservation or deletion of Channel 7, since coverage of such 
UHF stations would equal that of an Evansville Channel 7 operation with 
maximum facilities (316 kw. at 1,000 feet) .° 

16. If Channel 7 is moved to Louisville, WKLO-TYV asserts that an operation 
on that channel would provide a tirst service (i. e., would result in the elimi- 
nation of present “white areas’’) to 1,237 square miles or 1,883 square miles, 
depending upon which of two competing applications for Channel 13 at Bowling 
Green, Kentucky, is granted. Approximately 56,300 persons reside in the 1,237 
square miles “white area” and 75,300 persons in the 1,883 square miles ‘white 
area.” 

17. Since any computation of the areas and populations that might gain or lose 
their only present and/or potential television service from the Commission’s 
proposal and from any of the counterproposals urged in this proceeding must of 
necessity be grounded on so many variables and assumptions, including trans- 
mitter locations, heights and powers to be employed in the future and additional 
stations that might sign on the air, no precise computations can be made. And 
the problem is made more complex by the fact that the propagation curves 
presently available and known methods of computation do not lend themselves 
to precise determinations of coverage at specific locations. However, our careful 
analysis of all the information which is available on this record has led us to 
the conclusion that if Channel 7 is moved from Evansville to Louisville, the 
population that will lose its only service (predictions vary from zero to 28,928) 
will be more than offset by the population that will gain its first service (predic- 
tions vary from 56,300 to 75,300). It is also apparent that the population that 
will lose its only service if Channel 7 is shifte| from Evansville to Louisville 
and if Channel 9 is reserved for education or deleated (predictions vary from 
23,094 to 90,713) will be substantially or completely offset by the population that 
will gain its only service from a Louisville operation on Channel 7, 

18. Evansville, the 108th market in the nation, with a 1950 standard metro- 
politan area population of 160,422 and a city population of 128,636, has been allo- 
cated three commercial channels, VHF Channel 7 and UHF Channels 14 and 50. 
Channel 56, also allocated to Evansville, is an educational reservation. Stations 
have been operating on the UHF channels for several years. Station WTVW, 
on Channel 7, signed on the air only during September 1956. Owensboro, Ken- 
tucky, and Hatfield, Indiana, are both approximately 30 miles from Evansville. 
A construction permit is held for Station WKYT on Channel 62 in Owensboro, 
Kentucky, 30 miles from Evansville; and a comparative hearing is in progress 
between two applicants for Channel 9 at Hatfield, Indiana, 21 miles from Evans- 
ville. The primary purpose of this proceeding is to determine whether the 
Evansville area, which includes Owensboro and Hatfield, should be wholly or 
partially deintermixed by either deleting or reserving for education one or both 
of the VHF channels now allocated to the area. The proponents of deintermix- 
ture contend that, based upon experience in larger markets than Evansville, 
it is an established fact that UHF stations cannot compete successfully with two 
or more VHF stations in a single market. Thus, they argue that Channel 7 
in Evansville and Channel 9 in Hatfield should be removed from competition 
with UHF stations. They emphasize that there is a potential of 5 UHF stations 
in the Evansville market, and that more UHF channels are available to commu- 
nities on the periphery of the region. They argue that, while none of these as 
yet unused UHF channels would be utilized if the area becomes partially or 
predominantly VHF, if it is kept free of destructive VHF competition there is an 
economic potential for use of the UHF channels in these smaller cities surround- 
ing Evansville with the expected availability of better and cheaper film, small 
market network plans and lower operating costs. WFIE and WEHT allege 
that, even though they have managed to survive four months of competition from 
one VHF station, this fact is no yardstick to predict future survival, because 
only one VHF station is now on the air, although another VHF (Channel 9 in 


5° The opponents argue that it would be folly to expect the UHF stations in the Evans- 
Ville area to increase facilities to maximum power and antenna height, since the resulting 
increase in service areas of the UHF stations would be in predominantly VHF areas now 
served by VHF stations in Louisville, Bloomington, Terre Haute, Nashville, and Paducah, 
where few sets are equipped to receive UHF signals. 

®In making this determination, WKLO—-TV computed the Grade B contours of all sta- 
tions, using presently authorized powers and antenna heights. The Louisville Channel 7 
transmitter site was assumed to be at Big Spring, Kentucky, with 316 kw. at 1,500 feet. 
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Hatfield) will sign on later. WFIE and WEHT further assert that during the 
four months that VHF Station WI'VW has been on the air, it has operated with 
a low power, temporary physical plant and without a live network interconnec- 
tion; and that WIT'VW has been racked with internal difficulties, transfer of 
control to new parties and other inter-corporate problems. 

19. WTVW contends that the objective of improving the opportunities for 
effective competition among a greater number of stations would not be accom- 
plished through adoption of the proposal, since WFIE and WEHT are already 
effectively competing against Station WITVW. WTVW emphasizes that the 
UHF stations have retained their NBC and CBS affiliations, while WIT'VW has 
obtained a less desirable ABC affiliation. WTVW further notes that the pro- 
posed reservation or deletion of Channel 7 will not effectively deintermix the 
Evansville area, because a station on Hatfield Channel 9 will provide Grade B 
service to most of the Evansville Channel 7 Grade B service area, and since 
VHF stations in Louisville, Bloomington, Indianapolis, Terre Haute and Nashville 
serve parts of the WI'VW service area. 

20. Our experience in other markets has demonstrated that the continuance 
of a single VHF station in a UHF market, such as Evansville, generally seri- 
ously affects the ability of the UHF stations to render service; while the 
advent of a second VHF station in such a market frequently spells the demise 
of all or most of the UHF service in the area. Since only one VHF channel 
is assigned to Evansville and only two VHF channels are allocated for the 
entire Evansville-Owensboro area, since no other VHF stations put a Grade B 
or stronger signal over Evansville, and since additional VHF channels cannot 
be assigned to the area under present allocation standards, the failure of UHF 
would mean that Evansville would be forced to depend upon a single VHF 
station for local service and would receive only two television services. This 
possibility can be obviated by eliminating the VHF channels in Evansville and 
Hatfield and thereby equalizing the competitive situation. The assignment 
of a third commercial UHF channel to Evansville and of a second UHF channel 
to Owensboro will enhance the possibility of more effective competition among 
the networks in these markets and of bringing the programs of all three networks 
to the public. Deintermixture, we feel, would remove any artificial restraint 
on the establishment of a third or even a fourth station in the area; and the 
number of stations would be determined solely by what the traffic will bear. 
We find, therefore, that the removal of Channel 7 from Evansville, the transfer 
of Channel 9 from Hatfield to Evansville where it will be reserved for edu- 
cational use, and the allocation of UHF Channel 31 to Evansville’ and UHF 
Channel 56 to Owensboro * will further our interim objective of improving the 
opportunities for effective competition among a greater number of stations. 
While we recognize that “complete” deintermixture of the area now served by 
Station WTVW on Channel 7 will not be achieved by these channel changes 
since some VHF service is provided to the periphery of this area by stations 
in other cities, we do not believe that the reception of VHF signals from rela- 
tively distant cities and separate markets will seriously impair UHF in Evans- 
ville and throughout the Evansville trade area. Furthermore, it is noted that 
much of the service areas of the UHF stations will, as a result of the removal 
of Channels 7 and 9 from commercial operation in the area, be free from 
VHF competition. 

21. In addition to the benefits falling to the Evansville market by virtue of 
deintermixture, Channel 7 can be assigned to another community, Louisville, 
where, in light of local circumstances, the addition of a VHF outlet should 
improve the competitive television situation. This city has a population of 
369,129, and the Louisville standard metropolitian area has a population of 
576,900, the 25th market in the nation. Louisville now has two VHF channel 
assignments with operating stations on both channels. No other VHF station 
provide a Grade B or stronger signal to Louisville. Although three UHF channels 
are assigned to Louisville for commercial use and an additional UHF is reserved 
for education, there are no UHF stations on the air there ® or in any city closer 


™The assignment of Channel 31 to Evansville requires its deletion from Tell City, 
Indiana, and the substitution therefor of Channel 78 in Tell City. No application has 
been filed for a station in Tell City. 

®’The assignment of Channel 56 to Owensboro requires its deletion from Evansville, 
where it is now a noncommercial educational reservation. As shown in Paragraph 23, 
infra, Channel 9 is being shifted to Evansville as the educational reservation for that city. 
108 oe operated on Channel 21 in Louisville from October 18, 1953, to April 20, 
954. 
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than Lexington, Ky., some 70 miles from Louisville. The parties urging the 
counterproposal to shift Channel 7 to Louisville assert that there is no chance 
of additional television service in that predominantly VHF area unless a VHF 
channel is added, and that Channel 7 would afford a much-needed third local 
outlet. They assert that a minimum of three fully competitive facilities in 
each of the major markets in the nation, including Louisville, is required to 
promote effective local competition and to provide adequate competition between 
national networks. 

22. We must next determine whether Channel 7 in Louisville would meet 
the technical allocation requirements. Since the distances between the City 
of Louisville and reference points in other communities where Channel 7 is also 
assigned do not meet the mileage separation provisions of our Rules, Channel 7 
cannot be allocated to Louisville unless it appears that a transmitter site is 
available that would meet minimum spacing requirements and from which 
location a minimum “city grade” signal can be placed over Louisville. We 
believe the record demonstrates that such a site would be available.” 

23. We have reviewed the record in this proceeding with a view to the factors 
listed in our Report and Order of June 26, 1956, and conclude that the public 
interest would be served by deleting Channel 7 and assigning UHF Channel 31 
to Evansville, and by adding Channel 7 to Louisville. We also believe that the 
counterproposal to reserve for education Channel 9, now assigned to Hatfield, 
Indiana, would serve the public interest, convenience, and necessity. However, 
since Evansville has a population of 128,636 and a metropolitan area population 
of 160,422, is the seat of several noted educational institutions of higher learn- 
ing and is the principal educational center in its trade area, we _ believe 
that Channel 9 should be reserved for educational use in Evansville, rather 
than in Hatfield. We further conclude that UHF Channel 56, now reserved 
for education in Evansville should be unreserved and shifted on Owensboro, 
Kentucky.” The Evansville area (including Owensboro and Hatfield) is pre- 
dominantly UHF:; the terrain is satisfactory for UHF propagation; the vast 
majority of sets are equipped for UHF; several UHF stations in the area are 
providing service to the public; and additional UHF channels are available to 
replace Channels 7 and 9. Further, the population that will lose its only service 
in the Evansville area will be largely or completely offset by the population that 
will gain its first service from a Louisville station on Channel 7. 

24. We believe that the action we are now taking carries out the mandate 
of Section 307 (b) of the Communications Act, because it will result in the 
assignment of frequencies so as to provide a more fair, efficient, and equitable 
distribution of television service in both the Evansville and Louisville areas, 
and will increase the likelihood of more TV service and more local TV outlets 
in these areas. It should be emphasized that in removing Channel 7 from Evans- 
ville and in reserving Channel 9 for education in that city our primary purpose 
is not to guarantee the profitable operation of particular UHF licensees. Rather, 
we wish to insure more effective competition among a greater number of sta- 
tions in order that the public in the Evansville area will be afforded more and 
better television service. 

25. WTVW reaserts the contentions advanced in its petition for withdrawal 
of the Commission’s June 26, 1956 Notice of Proposed Rule Making in this 
proceeding. WTVW argues that the Commission has arbitrarily, and hence 
illegally, selected Evansville for deintermixture without having first adopted 
any reasonable formula for deintermixture to be applied nationwide for the 
selection of cities to be deintermixed. This contention is without merit. Our 
June 26, 1956, Report and Order in the general television allocation proceeding 
(Docket No. 11532) makes abundantly clear the fact that the Commission was 
embarking upon a long-range program of research and development looking 
toward the feasibility and advisability of shifting all or a major part of the 
television service in this nation to the UHF band. The Report and Order fur- 
ther stated that, since some years will occur before such a long-range program 





1 WKLO-TV has suggested such a site near Big Spring, Kentucky, where a 316 kw. oper- 
ation with a 1,500 foot above average terrain tower would put a “city grade’ (77 dbu) 
signal over all of Louisville. This proposed operation near Big Spring was relied upon by 
WKLO-TYV in its assertion that a Louisville Channel 7 operation would provide a first 


” 


service to a substantially large present “white area,’’ which determination was discussed 
in Paragraph 16, supra. 

“It is noted that this reallocation leaves Hatfield without an assignment of its own. 
Yet since Hatfield is less than 15 miles from Owensboro, pursuant to the provisions of 
Section 3.607 (b) of the Rules, applications can be filed for a station in Hatfield on 


Channel 56. 
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could be implemented, the Commission has deemed it appropriate to initiate 
action to improve, at the earliest practicable time, the opportunities for effective 
competition among a greater number of stations in those communities where 
in our view such action offers the most likelihood of achieving the desired salu- 
tary results. Although the Commission on its own motion selected as the subjects 
of rule making thirteen areas, including the Evansville area, where channel 
changes appeared to offer the best possibility of furthering our program, we 
emphasized that these areas would not necessarily be the only ones for which 
deintermixture proposals would be entertained. On July 19, 1956, the Commis- 
sion, at the instance of a petitioner, instituted similar rule making in a fourteenth 
area, Columbia, South Carolina. Other rule making petitions seeking deinter- 
mixture of other markets are pendng and will be considered in due course. 
Where the proposals embodied in these petitions appear to offer sufficient promise 
of furthering our program of improving the opportunities for effective competi- 
tion among a greater number of stations, rule making proceedings will be insti- 
tuted. It is thus apparent that the Commission has not arbitrarily picked 
certain communities as the sole subjects of deintermixture proceedings without 
giving due consideration to the effect that such rule making will have upon the 
national television allocations structure. 

26. WTVW contends that the instant rule making proceeding illegally deprives 
it of its statutory right to a full adjudicatory-evidentiary hearing, as required 
by Sections 308 (f) and 316 of the Communications Act. It does not do this. 
This proceeding looks toward a change in Section 3.606 of the Commission’s 
Rules, the Table of Assignments of television broadcast channels. It thus 
constitutes a valid exercise of our rule making function in compliance with 
the Communications Act and the Administrative Procedure Act. See Logansport 
Broadcasting Corp. v. United States (210 F. 2d 24) ; Peoples Broadcasting Com- 
pany v. FCC (209 F. 2d 286). The channel changes herein proposed do not in 
any way eliminate or diminish the substantive right of a broadcast permittee or 
licensee to a full evidentiary hearing, if one is requested, before its authorization 
can be modified. 

27. WTVW argues that UHF is a technically inferior service at this stage 
of development due to difficulties of reception, failure of receiver components 
and additional operating costs; and that it is therefore unfair to deprive Bvans- 
ville, the principal city of an important industrial and agricultural trade area, 
of the more efficient and effective service possible on a VHF channel. We do 
not agree with this contention. The action that we are taking will result in the 
Evansville area becoming an all-UHF market. Our experience with UHF 
operations during the past several years convinces us that in UHF-only areas and 
in areas where the only VHF service is fringe service from distant cities, DHF 
has proved that it is fully capable of rendering service satisfactory to the 
general public, and to local and national advertisers who provide the necessary 
economic support for such stations. In such nonintermixed areas almost all 
sets are capable of receiving UHF signals, and the UHF stations program to meet 
the needs of every segment of their diverse audience, including commerce, agri- 
culture, industry and government. 

28. Owensboro On the Air, Inc., and Owensboro Publishing Company, appli- 
cants for Channel 9 at Hatfield, Indiana, have moved to strike the WFIE and 
WEHT counterproposal that Channel 9 in Hatfield be deleted or reseved for 
education. The Hatfield applicants assert that this counterproposal is beyond 
the scope of this proceeding and that any action by the Commission to delete 
Channel 9 or reserve it for education would violate the provisions for notice 
prescribed by Section 4 of the Administrative Procedure Act. We disagree with 
this contention. Our June 26, 1956, Notice of Proposed Rule Making stated that 
the instant proceeding is being conducted in furtherance of our program for im- 
proving the opportunities for effective competition among a greater number of 
stations in specific areas, which program was enunciated in our June 26, 1956, 
Report and Order in the general television allocations proceeding (Docket No. 
11532).% Since the need for area deintermixture was treated at some length in 
the Report and Order, all parties were on notice that the instant proceeding, as 
well as the other deintermixture proceedings, concern the need for and advisa- 
bility of area deintermixture. Unquestionably Evansville and Hatfield, being 


122 Both of these June 26, 1956, releases (Notice in this proceeding and the Report and 
Order in Docket 11532) were duly published in the Federal Register. This constitutes 
constructive notice of all parties under prevailing statutes. 
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only about 21 miles apart, are in the same general area.” The untenability of the 
Hatfield applicants’ motion to strike is further demonstrated by the fact that 
the WFIE and WEHT counterproposal to delete or reserve for education Channel 
9 was included as an integral part of their initial comments in this proceeding, 
which comments were filed on December 3, 1956. Reply comments were timely 
if filed by December 28, 1956. The Channel 9 applicants were thus afforded 
an ample opportunity to submit comments in opposition to this counterproposal. 
We need not decide whether these Hatfield applicants had constructive notice 
of the filing of the WFIEK and WEHT counterproposal, since they unquestionably 
had actual notice of this filing some time prior to December 28, 1956. The Hat- 

. field applicants could not otherwise have filed their motion to strike on that 
date. 

29. On January 15, 1957, Evansville Television, Inc. (WTVW), filed a motion 
to strike the WFIE and WEHT Reply Comments. WTVW asserts that the 
WFIE and WEHT field intensity measurement data, and other data relating 
to programs carried on WFIE and WEHT, submitted in their Reply Comments, 
constituted new material, were not in reply to anything filed by other parties, 
and hence should have been filed with the WFIE and WEHT original comments. 
The UHF stations, in their opposition to this motion, assert that their reply 
comments were filed in specific response to allegations and comments made by 
WTVW and other parties in their original comments. WTVW also moves to 
strike as improper and scandalous those portions of the WFIE and WEHT 
Reply Comments (1) which alleged that the original WIT'VW comments did not 
correctly set forth the operating powers of the Evansville UHF stations; and 
(2) which stated that WIT'VW erred in summarizing certain station ownership 
data. The UHF permittees, in their opposition to the motion to strike, assert 
that the statements made in their Reply Comments about operating powers 
and station ownership are true and accordingly could not have been improper. 
We believe that the WI'VW motion should be denied. We know of no reason 
to disbelieve the WFIE and WEHT contention that their field intensity measure- 
ments were made to rebut the WFTV contention, urged in that party’s original 
comments, that UHF coverage is inferior to VHF coverage. Further, program 
data of UHF stations in the Evansville area submitted by FIE and WEHT in 
their Reply Comments can reasonably be construed as a valid attempt to answer 
the criticism levelled at these UHF stations’ public service program record 
by the Evansville Chamber of Commerce in its original comments. Likewise, 
we believe that WFIE and WEHT sufficiently refuted assertions made in the 
original WFTV comments in stating that the WI'VW comments incorrectly set 
forth the operating powers of the Evansville UHF stations and erroneously 
summarized certain station ownership data. 

30. For the foregoing reasons, it is the judgment of the Commission that 
amendment of the Table of Assignments for Television Broadcast Stations 
(Section 3.606 (b) of the Commission’s Rules) by shifting Channel 7 from 
Evansville, Indiana, to Louisville, Kentucky; assigning Channel 31 to Evans- 
ville; substituting Channel 78 for Channel 31 in Tell City, Indiana; shifting 
Channel 9 from Hatfield, Indiana, to Evansville where the channel is to be 
reserved for noncommercial educational use; and by unreserving Channel 56 
and shifting it from Evansville to Owensboro, Kentucky, would promote the 
public interest, convenience, and necessity. However, Evansville Television, 
Ine., has an outstanding authorization for operation of Station WTVW on 
Channel 7 in Evansville. In view of the provisions of Sections 308 (f) and 316 
of the Communications Act of 1934, as amended, the frequency of Station WT'VW 
could not be changed from Channel 7 to Channel 31 without the consent of the 
permittee or, absent such consent, a public hearing being first held. 

81. Accordingly, Ir Is oRDERED, That Evansville Television, Inc., is hereby 
notified of the proposed modification of its construction permit to specify 
operation on Channel 31, and the grounds and reasons therefor, and Is ptI- 
RECTED TO SHOW CAUSE why such order of modification should not issue, by 
filing with the Commission at its offices in Washington D. C., on or before 
April 15, 1957, a response stating in detail the reasons why it believes its author- 
ization should not be so modified. 

382. Respondent should file an original and 14 copies of its response, and should 
indicate therein whether or not it requests a public hearing in the matter and 





13 The record discloses that Station WITVW on Channel 7 in Evansville puts a Grade A 
signal over Hatfield, and that both of the Hatfield Channel 9 applicants propose to provide 
Evansville with a Grade A signal. 
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whether it intends to appear at such hearing and present evidence on the matters 
specified herein and in said response. 

33. The failure to file a response by April 15, 1957, shall be deemed a consent 
by respondent to the modification of its authorization as proposed, and a final 
order will be issued accordingly, unless in a petition filed at least 5 days before 
said date respondent shows good cause why such time should be extended. The 
failure to indicate in said response that respondent requests a hearing will be 
deemed a waiver of its right to a hearing. 

34. If a response is filed and the right to request a hearing has been waived, 
the Commission may, depending upon the facts alleged and proof offered, either 
call upon respondent to furnish additional information under oath, designate 
the matter for hearing on its own motion or issue without further proceedings 
an order modifying respondent’s authorization as proposed. 

35. IT IS FURTHER ORDERED, That effective April 15, 1957, The Table of Assign- 
ments contained in Section 3,606 of the Commission’s Rules and Regulations 
IS AMENDED in the following respects: 


Channel 


City Rares cee eee oa, 
| Delete | Add 
_— ~ -- — _— | — —_— 
Tell City, Ind 31—| 78 
Hatfield, Ind 9+] 
Evansville, Ind 156 | 1+ 
Owensboro, Ky ; : a 56— 


1 Reserved for education. 


36. Authority for the foregoing amendments is contained in Sections 1, 4 (i) 
and (j), 301, 303 (a), (b), (ce), (d), (e), (f), (2), (h) and (r), and 307 (b) 
of the Communications Act of 1934, as amended, and Section 4 of the Adminis- 
trative Procedure Act. 

FrepERAL COMMUNICATIONS COMMISSION," 
MARY JANE Morris, Secretary. 
Adopted: February 26, 1957. 
Released: March 1, 1957. 


DISSENTING STATEMENT OF COMMISSIONER RICHARD A. MAcK 


It is my opinion that a change in the present television allocations of VHF 
and UHF as set up by the Sixth Report and Order in separate, individual markets 
should not be undertaken without action which would result in the public being 
served more beneficially; and that is tantamount to saying that the result 
should be to stabilize the industry and induce the manufacturers to produce 
all-channel sets. 

It has been consistently my position that it is no help to the ultra-high-fre- 
quency operators by creating small “islands” in UHF. 

It should be clear that the best use of the television spectrum in the public 
interest cannot be accomplished by deviations from the present channel assign- 
ments, which are limited to small areas and a few communities. 

If these changes are to be made alone, they cannot afford a sufficient degree 
of departure from the Sixth Report and Order plan of UHF—VHF intermixture 
to carry forward a reasonable opportunity for UHI to develop. 

The Commission has considered many proposals, among which are— 

(1) A proposal to take out Channel 10 at Vail Mills, New York; 

(2) A proposal to take out Channel 6 which has been the only VHF 
station operating in Schenectady, New York; 

(3) Two proposals to put in either Channel 13 from Utica or Channel ‘ 
into the Albany area. Channel 13 in Utica is on the air and has been for : 
number of years; 

(4) A proposal also has been made to delete Channel 9 from Elmira, 
New York; 

(5) There are further suggestions that various channels proposed to be 
deleted should be placed in other cities. 


- 


=— 





14 See attached dissenting statement of Commissioner Mack. 


Note.—Rules changes herein will appear in Amendment 3—58. 
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With a view to making the best use of the television spectrum in the interest 
of the public and to develop a nationwide competitive service, I, therefore, feel 
that major changes must be made, for example: 

(a) Channel 6, located in the City of Schnectady, New York, be deleted; that 
Channel 10, located in Vail Mills; New York, be deleted; that Channel 13, lo- 
cated in the City of Utica, New York, be deleted; that Channel 12, located in the 
City of Binghampton, New York, be deleted ; that Channel 9 in the City of Elmira, 
New York, be deleted. 

(b) All of the above channels mentioned for deletion be considered by this 
Commission as reserved and for possible use by the safety and special radio 
services and that UHF channels be assigned where needed to replace VHF de- 
letions. 

If the foregoing could be effectuated, it would, along with individual areas 
of proposed deintermixture, and the UHF stations operating in intermixed mar- 
kets, result in having a major portion of the United States in which television 
service would be rendered to the public by UHF stations. 

Therefore, I dissent. 


BEFORE THE FEDERAL COMMUNICATIONS COMMISSION, WASHINGTON, D. C. 
(2) “THe ELMIRA PROCEEDING” 


Docket No. 11758 


In the Matter of Amendment of Section 3.606, Table of Assignments Television 
Broadcast Stations (Elmira, New York) 


REPORT AND ORDER 


By the Commission: Commissioner Doerfer dissenting; Commissioner Mack 
dissenting and issuing a statement. 

1. The Commission has before it for consideration the proposals set out in its 
Notice of Proposed Rule Making (FCC-599) released in this proceeding on June 
26, 1956, and subsequent further Notices, for the reallocation of television chan- 
nels in the Elmira, New York area. Interested parties have been afforded the 
opportunity of filing comments directed to the proposals and of advancing their 
own counterproposals, and we are now in a position to issue our Report. 

2. The Commission on June 26, 1956, issued its Report and Order (FCC 56-587 ) 
in the General Television Allocation Proceeding in Docket No. 11532 outlining a 
long-range program designed to improve the television allocation structure. At 
the same time we considered what action might be taken to improve the oppor- 
tunities for more effective competition among a greater number of stations in 
individual communities and areas pending a resolution of the long-range pro- 
gram, which will require some years to implement. In furtherance of this in- 
terim program a number of rule making proceedings such as the instant one 
have been initiated proposing channel changes for various communities. 

8. With respect to the Elmira area, the Commission proposed to deintermix 
Elmira by deleting VHF Channel 9 from Elmira and by substituting therefor 
UHF Channel 30, as follows: 








Channel No. 
City om sabes 
Proposed 
i i eR Re eee oe en cilatals demnssiadite da iano watant c ; 18, 24, 30. 
Wibtanth wamwedes 








I Ets. Bic ceaten uke ce ivadacdendhs welda ett deine kale oer uke ies 


4. On November 30, 1956, the Commission released a Memorandum Opinion and 
Order (FCC 56-1186) concerning a petition filed by Veterans Broadcasting Com- 
pany, Inc., an applicant for VHF Channel 9 in Elmira, requesting reconsideration 
of the Commission’s Notice of Proposed Rule Making in this proceeding. The 
Veterans petition was denied “* * * without prejudice to the Commission’s 
right to consider the contentions thereof in connection with the comments to be 
filed in [this proceeding].” 
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5. Two parties have submitted counterproposals : 

(a) The American Broadcasting Company proposes adoption of the Commis- 
sion’s proposal and in addition asks that Syracuse be assigned its third VHF 
channel, as follows 


. Channel No. 
City wliets hechatea ie aapiedin 
Present | Proposed 


Elmira, N. Y 
Auburn, N. Y 4 f 5 ‘ 37 

Syracuse ” , 3.8 3.7.9 
Carthage-W ate rtown, De amnesia eames ao | 7 8 


9, 18, 24 | 18, 24, 30 


(b) Daniel W. Casey, Sr., et al., d/b as the Syracuse Group, like ABC, requests 
adoption of the Commission’s proposal and also the allocation of a third VHF 
channel to Syracuse, but by different channel changes, as follows: 


Channel No. 





City conntinsiimsmcaninnipandisnalagsiseiidaaatincliiiniaidiitiinsla, 
Present | Proposed 

Thay Pan. C F Pe A a hea hee 
Elmira, N.Y -..-. eat enhey aa Serkan 9, 18, 24 | 18, 24, 30 
Auburn, N. Y-.- : ee ee ; : OE. Uncen neadhas unin 
Syracuse, N. Y-. tagate cd et | 3, 8 | 3, 9, 13 
Carthage-Watertown, N. Y »ddekebin goes Reties 7 | 8 
Utica-Rome, N. Y-- ; aa sential inet 13 7 


6. Comments have been filed by interested parties: Central New York Broad- 
easting Corporation (WSYE-TV) on Channel 18 in Elmira; WBRE-TY, Inc. 
(WBRE-TV), on Channel 28; and Wyoming Valley Broadcasting Company 
(WILK-TV) on Channel 34 in Wilkes-Barre, Pennsylvania; and the Joint 
Council on Educational Television support the regen: for the deletion on 
Channel 9 from Elmira. WTVE, Inc. (WTVE), on Channel 24 in Elmira, Vet- 
erans Broadcasting Company, Inc., and Television Associates of Elmira, Inc., 
applicants for VHF Channel 9 in Elmira, filed comments opposing the deinter- 
mixture proposal. The American Broadcasting Company and Daniel W. Casey, 
Sr., et al., d/b as the Syracuse Group, filed comments favoring their respective 
counterproposals. Reply comments were submitted by WSYE-TV, WBRE-TYV, 
WILK-TV, WTVE, ABC, the Syracuse Group, Meredith Syracuse Television 
Corporation (WHEN-TV) on Channel 8 in Syracuse, the Brockway Company 
(WCNY-TV) on Channel 7 in Carthage, and Mt. Washington Television, Inc. 
(WNTYV), on Channel 8 in Poland Springs, Maine. 

7. We noted in our Report and Order, issued last June, outlining the proposals 
for interim action, that because of the widely varying circumstances in indi- 
vidual markets, as well as the numerous factors bearing on the choice of tech- 
niques in any individual community or area, it would not be possible to formu- 
late rigid criteria to be supplied to individual cases in order to indicate the 
course that would best serve the public interest in each community. We did 
conclude, however, that certain considerations would have a bearing on our 
decisions in the individual cities. We stated that in markets with one or more 
commercial VHF channels, the merits of proposals to eliminate a VHF channel 
would depend, in large part, on such factors as— 

1. Whether significant numbers of people would lack service as a result 
of the elimination of the VHF channel. 

2. Whether one or more UHF stations are operating in the area. 

3. Whether a reasonably high proportion of the sets in use can receive 
UHF signals. 

4. Whether the terrain is reasonably favorable for UHF coverage. 

5. Whether, taking into account all the local circumstances, the elimina- 
tion of a VHF channel would be consistent with the objective of improving 
the opportunities for effective competition among a greater number of 
stations. 





3228 TELEVISION INQUIRY 


Similarly, we noted that the desirability of assigning additional VHF channels 
to communities would depend principally upon— 

1. Whether it is possible to locate the new transmitter so as to meet 
minimum transmitter spacings. 

2. Whether, in cases where it is necessary to move the channel from another 
city, there is greater need for the channel in the area to which it is proposed 
to be assigned. 

38. Whether the addition of a new VHF assignment would be consistent 
with the objective of improving the opportunities for effective competition 
among a greater number of stations. 

We must consider the various proposals and counterproposals relating to 
Channels 7 and 9 in the light of these factors. 

8. Elmira is in the midst of a predominantly UHF area from the standpoint 
of operating stations and channel assignments. Stations WSYE-TV on Chan- 
nel 18 and WTVE on Channel 24 are operating in Elmira.’ In addition, four 
other UHF stations provide a Grade B or stronger signal to parts of the area 
which would receive a Grade B signal from an Elmira Channel 9 station (assum- 
ing 316 kw. at 1,000 feet from a site in the center of Elmira) ; WARM-TV on 
Channel 16 and WGBI-TYV on Channel 22 in Scranton, 76 miles from Elmira; and 
WBRE-TYV on Channel 28 and WILK-TV on Channel 43 in Wilkes-Barre, 75 
miles from Elmira. There are also seven authorized UHF stations which, if 
operated with the facilities specified in their construction permits, would serve 
with Grade B or stronger signals, parts of the Elmira Channel 9 Grade B service 
area, as follows: (1) WCBF on Channel 15 in Rochester, New York, 84 miles 
from Elmira; (2) WHCU-TYV on Channel 20 in Ithaca, New York, 30 miles from 
Elmira; (8) WRAK-TV on Channel 36 in Williamsport, Pennsylvania, 60 miles 
from Elmira; (4) WNOK-TYV on Channel 38 in Sunbury, Pennsylvania, 85 miles 
from Elmira; (5) WINR-TYV on Channel 40 in Binghamton, New York, 46 miles 
from Elmira; (6) WTVU on Channel 44 in Scranton, Pennsylvania, 76 miles from 
Elmira; and (7) WAZL-TV on Channel 63 in Hazleton, Pennsylvania, 93 miles 
from Elnira. 

Two pending applications for UHF stations on Channel 27 in Rochester, New 
York, and on Channel 32 in Lock Haven, Pennsylvania, propose to serve parts 
of the Elmira Channel 9 Grade B service area. In addition, UHF channels are 
available in twelve cities within 80 miles of Elmira: Channel 33 at Batavia, 
New York ; Channel 72 at Cortland, New York ; Channel 50 at Hornell, New York; 
Channel 54 at Olean, New York; Channel 62 at Oneonta, New York, Channel 31 
at Oswego, New York; Channel 70 at Bradford, Pennsylvania; Channel 31 at 
Dubois, Pennsylvania; Channel 42 at Emporium, Pennsylvania; Channel 74 at 
Lewiston, Pennsylvania; Channel 65 at Shamokin, Pennsylvania, and Channel 
26 at Shinglehouse, Pennsylvania. The only VHF station which puts a Grade B 
or stronger signal into Elmira is Station WNBF-TV on Channel 12, Binghamton, 
New York, 45 miles from Elmira. The other VHF stations which serve parts of 
the area which would be served by a station on Channel 9 in Elmira are Stations 
WSYR-TV on Channel 3 and WHEN-TV on Channel 8 in Syracuse, 75 miles 
from Elmira; Station WKTV on Channel 13 in Utica, New York, 107 miles from 
Elmira ; WROC-TV on Channel 5 and WVET-TV/WHEC-TYV (share time) on 
Channel 10 in Rochester, 84 miles from Elmira; and WBEN-TYV on Channel 4 in 
Buffalo, 119 miles from Elmira. 

9. The UHF character of the Elmira area is further illustrated by the high 
percentage of television stations in the area capable of receiving UHF transmis- 
sions. The proponents of the Commission’s proposal assert that the Elmira area 
is now approximately 80 percent converted for UHF, and they predict that con- 
versions in and near Elmira should reach almost 100 percent by March 1957. 
The record further discloses that, as of September, 1954, Wilkes Barre was vir- 
tually 100 percent converted to receive UHF signals and Scranton was 85.7 percent 
converted. The permittees of the UHF stations in Wilkes-Barre further assert 
that recent listening surveys disclose that in all of the Pennsylvania counties 
which an Elmira Channel 9 operation would service, except three counties which 
are geographically closer to Station WNFB-TV in Binghamton than to Scranton 
or Wilkes-Barre, UHF stations rank first in popularity and receptivity. These 


1'The Commission was notified that on February 13, 1957, Station WTVE ceased opera- 
tions “after prolonged financial difficulties.” It is noted that WTVE, Inc., permittee of 
this station, is an applicant for Channel 9 in Elmira and filed comments and reply com- 
ments in this proceeding opposing the deintermixture proposal. 
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Wilkes-Barre operators thus reason that UHF conversion is high in each of these 
northern Pennsylvania counties. 

10. The record indicates that the terrain in the Elmira area is generally rough 
and irregular, the elevation of area within ten miles of Elmira varying between 
800 feet and 1,900 feet above mean sea level with narrow valleys and sharp 
mountain peaks. While even the proponents of the Commission’s proposal con- 
cede that the Elmira area is hilly and mountainous, they argue that the general 
public acceptance of UHF stations in the area, particularly the four in Wilkes- 
Barre and Scranton, demonstrates the fact that UHF stations can and do render 
satisfactory service in spite of the terrain. 

11. No viewers will lose an existing service by virtue of the deletion of Channel 9 
from Elmira, since a station is not presently operating on this frequency. How- 
ever, the question is posed whether any areas that might receive service from a 
Channel 9 station in Elmira would get no service from any other station, i. e., 
whether deletion of Channel 9 will result in a “white area.” 

12. The proponents of the Commission’s proposal calculated and compared the 
Grade B contours of a VHF station on Channel 9 in Elmira with maximum 
facilities and of a UHF station in Elmira on Channel 30 with 1,000 kw of 
power and a tower 1,000 feet above average terrain. Both stations were assumed 
to be located in the center of Eimira. This study shows that only 539 persons 
who would receive a Grade B signal from the Channel 9 station would not receive 
a Grade B signal from the Channel 30 station or from any existing or authorized 
station. These parties thus conclude that only an insignificant number of people 
would lack service if Channel 30 is substituted for Channel 9 at Elmira. 

13. The Elmira Channel 9 applicants submitted an engineering study made in 
accordance with the Commission’s Rules. This study shows that a ‘white area” 
i. e., an area with no Grade B television service, of 112 square miles (popula- 
tion not given) would result from the substitution of Channel 30 for Channel 9 
at Elmira if maximum facilities are assumed for the Channel 9 operation, if a 
power of 1,000 kw. and 1,000 foot antenna are assumed for the Channel 30 
operation, and if all authorized stations are considered as if they were operating 
with the facilities specified in their construction permits. The Channel 9 
applicants further assert that if the Commission’s proposal is adopted and a 
Channel 30 station does not operate with 1,000 kw. of power and with a 
1,000 foot tower, the “white area” would be between 112 square miles and 637 
square miles (population not given), depending upon the magnitude of the 
Channel 30 facilities. These applicants further state that the adoption of the 
Commission’s proposal would result in the creation of a “white area” of 1,413 
square miles and a population of 30,681 if only presently operating stations are 
considered and if it is assumed that a station on Channel 30 would operate with 
low power and moderate tower height. 

14. The proponents of the proposal to delete Channel 9 from Elmira contend 
that the prediction of the Channel 9 applicants that adoption of the Commission’s 
proposal might create a substantial “white area” fails to take into account speci- 
fic plans for the improvement of existing facilities and the activation of out- 
standing UHF construction permits. The proponents of the Commission’s 
proposal argue that the possibility of Channel 8 being permanently assigned to 
Elmira has served as the chief deterrent to the improvement of the facilities of 
UHF stations in the area, and that the deletion of Channel 9 will presage con- 
tinuing improvements in the effective service of the UHF. 

15. Since any computation of the area and population that might lose potential 
service by the deletion of Channel 9 from Elmira must of necessity be grounded 
on sO many variables and assumptions, including heights and powers to be 
employed in the future and additional stations that might take the air, no 
precise computations can be made. And the problem is made more complex 
by the fact that the propagation curves presently available and known methods 
of computation do not lend themselves to precise determinations of coverage at 
specific locations. This wide latitude in computing coverage is demonstrated 
by the estimates in the record as to potential “white areas” from 539 persons 
(area not given) to an area of 1,413 square miles containing 30,681 persons. We 
believe the record supports the conclusion that no significant number of persons 
will lose their only service if Channel 7 is deleted. 

16. Elmira, with a population of 49,716, has been allocated three commercial 
channels, VHF Channel 9 and UHF Channels 18 and 24. Stations are operating 
on the UHF channels, and the purpose of this proceeding is to determine whether 
au station should be permitted to operate on the VHF channel. The parties 
urging deintermixture contend that Elmira and the region surrounding it is an 
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overwhelmingly UHF area at the present time and should be allowed to remain 
so; that experience in Elmira proves that UHF can be successful and can receive 
community acceptance in a deintermixed market; that the area will enjoy a 
significantly greater availability and choice of services if UHF is permitted 
to survive than if Channel 9 forces multiple existing UHF stations off the air; 
and that an operation on Channel 9 in Elmira may effectively preclude UHF 
operations in both Elmira and Binghamton, as well as proving substantially 
detrimental to the development of UHF service throughout southern New York 
and north-central Pennsylvania. Our experience in other markets has demon- 
strated that the establishment of a VHF station in a UHF market such as 
Eimira generally seriously affects, if not cripples, the ability of the UHF 
stations to render service. And since additional VHF channels cannot be 
assigned to Elmira under present allocation standards, the failure of UHF would 
mean that Elmira and the surrounding area might be forced to depend on a 
single VHF station for local service. This possibility can be obviated by elimi- 
nating the VHF channel and equalizing the competitive situation. The assign- 
ment of a third UHF channel to Elmira will enhance the possibility of more 
effective competition among stations in the market. Deintermixture, we feel, 
would remove any artificial restraint on the establishment of a third local station, 
and the number of stations would be determined solely by what the traffic can 
bear. We find, therefore, that the deletion of VHF Channel 9 from Elmira 
and the substitution therefor of UHF Channel 30 will further our interim 
objective of improving the opportunities for effective competition among a 
greater number of stations. 

17. The Channel 9 applicants assert that Station WTVE on UHF Channel 
24 in Elmira has not been successful financially and will be unable to continue 
long the operation of its UHF station,’ and that if Elmira is to continue to have 
local television service, it must be on VHF.* The proponents of the Commission's 
proposal assert, in answer to this prediction of the demise of WT'VE on Channel 
24, that since the permittee of that station is one of those championing the reten- 
tion of Channel 9 and is an applicant for that channel, WTVE has deliberately 
been operated on a limited basis without any vigorous or enthusiastic effort to 
demonstrate that UHF operation in Elimira can be successful. The parties fa- 
voring deintermixture further predict that if, after the deletion of Channel 9%, 
WTVE, Inc., should surrender its authorization for Channel 24, other applicants 
will come forward who will wish to operate on both Channels 24 and 30 in 
Elmira. 

18. In addition to the benefits falling to the Elmira market by virtue of dein- 
termixture, Channel 9 can be released for assignment in another community 
where, in light of local circumstances, the addition of a VHF outlet might improve 
the competitive television situation. Both the American Broadcasting Company 
and Daniel W. Casey, Sr., et al., d/b as the Syracuse Group have submitted coun- 
terproposals asking that Channel 9 be deleted from Elmira and that a third 
VHF channel be allocated to Syracuse. Various VHF channel shifts are pro- 
posed in each of these counterproposals. Hence, we must next determine whether 
these counterproposals would meet the technical allocation requirements of our 
Rules. The ABC counterproposal to add a third VHF channel to Syracuse by 
moving Channel 9 from Elmira to Syracuse, by substituting Channel 7 for Chan- 
nel 8 in Syracuse and by substituting Channel 8 for Channel 7 in Carthage ad- 
mittedly involves substandard mileage separations. Under the ABC counterpro- 
posal the Channel 7 facility at Syracuse would be only 125 miles from the co- 
channel assignment at Buffalo, New York. We believe that this counterproposal 
should be rejected. It is our view that operations at substandard spacings should 
not be utilized at this time. See Memorandum Opinion and Order of December 
19, 1956 (released December 27, 1956), in Docket No. 11532 (FCC 56-1269). 


2WTVE has recently signed off the air. See Footnote 1, supra. 

8 The channel 9 applicants assert that widespread opposition by the public in the Elmira 
area to the proposal to delete Channel 9 has been demonstrated by the large number of 
communications to this effect which the Commission has received from local commercial 
establishments, agricultural, educational, health and fraternal organizations, civic, 
religious, and government groups and individuals. The proponents of the Commission's 
proposal reply to this contention by arguing that no demonstration has been made that 
the groups and individuals who have sent communications to the Commission favoring the 
retention of Channel 9 were objectively informed about the numerous complex factors 
involved in this proceeding, and that the Elmira group who sparkplugged this writing 
campaign, the “keep Channel 9 Committee,’ was dominated (4 out of 5 members) by 
representatives of the applicants for Channel 9 and hence was a highly partisan group. 
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19. The Syracuse Group’s counterproposal to allocate a third VHF channel 
to Syracuse by changing VHF assignments in that city and in Carthage and 
Utica-Rome, New York (see Paragraph 5, supra, for channel shifts) would meet 
all minimum mileage separation requirements of our Rules. Nevertheless, 
Meredith Syracuse Television Corporation, operator of Station WHEN-TV on 
Channel 8 in Syracuse; the Brockway Company, licensee of Station WCNY-TV 
on Channel 7 in Carthage, New York; and Mt. Washington, TV, Inc., licensee 
of Station WMTV on Channel 8 in Poland Springs, Maine, oppose the Syracuse 
Group’s counterproposal, alleging that the channel shifts required by it would 
result in destructive interference to substantial portions of their service areas, 
as well as to other co-channel and adjacent channel stations. Section 3.612 of 
our Rules expressly states that television stations are not protected from any 
interference which may be caused by the grant of a new station in full compli- 
ance with all of the Commission’s allocation requirements. The nature and 
extent of the protection from intereference accorded to stations is limited solely 
to the protection resulting from the minimum assignment and station separation 
requirements and the rules relating to maximum powers and antenna heights. 
The contentions of WHEN-TV, WCNY-TV, and WMTV are therefore without 
merit. 

20. The counterproposal of the Syracuse Group, while meeting the Commis- 
sion’s mileage separation requirements, might not prove satisfactory to Canada. 
With Channel 9 in Syracuse, there would be a co-channel separation of but 169.53 
miles with Station CBOFT, Ottawa, Ontario, and but 171.87 miles with Station 
CBLT, Toronto, Ontario.‘ 

21. ABC and the Syracuse Group contend that there is substantial need for a 
third VHF channel in Syracuse, since there are two operating VHF stations 
(WSYR-TV on Channel 3 and WHEN-TYV on Channel 8), no other VHF chan- 
nels allocated, no UHF stations and virtually no receivers equipped to receive 
UHF in the Syracuse area. ABC alleges that it has been unable to obtain a 
primary affiliation with either of the Syracuse VHF stations and as a result has 
been severely handicapped in this, the 52d market in the country. The Syra- 
cuse Group contends that the two Syracuse VHF stations serve an area contain- 
ing approximately 2,500,000 persons and a market with industrial retail sales of 
almost 3 billion dollars; and that, since both of the existing stations carry heavy 
network schedules, it is physically impossible for them to present to viewers in 
the area the variety of programs available from the 3 major networks, film 
networks, independent film producers and distributors, and from local talent 
sources. 

22. The opponents of the ABC and Syracuse Group counterproposals allege 
that it is unrealistic to consider Syracuse as if it were an isolated market; 
that the cities of Syracuse, Utica, and Rome are closely linked together geo- 
graphically® and culturally; and that within the Syracuse-Utica-Rome area 
are 3 VHF stations; the 2 in Syracuse plus Station WKTV on Channel 13 in 
Utica. These opponents argue that Station WKTV is now received in parts 
of Syracuse, and could easily render good service to all of Syracuse with the 
use of fairly simple receiving antennas if the station were to go to maximum 
authorized power. Meredith Syracuse Television Corporation (WHEN-TV) 
asserts that the counterproposals should also be denied because of the sub- 
stantial adverse effect upon competition which would result in the Syracuse- 
Utica-Rome area. This would be caused, Meredith claims, because of adjacent 
channel interference limiting Station WHEN-TV’s service on Channel 9 and 
because any station on Channel 7 in Syracuse would be subject to severe restric- 
tions on height and power, while the existing station on Channel 3 (WSYR-TV) 
would continue to enjoy its inherent advantages of low channel operation. 
Meredith further asserts that Syracuse should not be awarded a third VHF 
channel when other larger metropolitan areas, such as Rochester and Albany- 
Schenectady-Troy, have only two each. 

23. In reply to these contentions the Syracuse Group states that there is 
no support for Meredith’s classification of Syracuse-Utica-Rome as one market: 
that neither the Commission, recognized marketing publications nor national 


*In accordance with Section H of the Canadian-United States Television Agreement 
(TIAS 2594), all changes in the Table of Assignments in communities within 250 miles 
of the United States Canadian border are effected by a procedure of notification with the 
Canadian Government having the opportunity to object to the proposed changes. 

5 Syracuse is about 45 miles from Utica and 35 miles from Rome, while Utica and 
Rome are approximately 14 miles apart. 


89567—57— pt. 56 





3232 TELEVISION INQUIRY 


time buyers consider this as a single market; and that neither Syracuse station 
provides Grade A service to Utica nor does the Utica station provide Grade A 
service to Syracuse. 

24. We have reviewed the record in this proceeding with a view to the 
factors listed in our Report and Order of June 26, 1956, and conclude that the 
public interest would be served by deleting VHF Channel 9 from Elmira and 
by substituting therefor UHF Channel 30, in accordance wth the Commission’s 
proposal. The Elmira area is predominantly UHF; the terrain, while not the 
best for UHF propagation, is not so severe that UHF cannot serve the area; the 
vast majority of sets are equipped for UHF, a number of UHF stations in the 
area are providing service to the public, an additional UHF channel in the 
lower portion of the spectrum (Channel 30) is available to replace Channel 9, 
and significant populations would not be without service if it is deleted. We 
are confident, therefore, that UHF can provide satisfactory service to Elmira. 

25. This proposal must be examined in the light of our objective of improving 
the opportunity for more effective competition among a greater number of 
stations. This can be achieved by substituting UHF Channel 30 for VHF 
Channel 9 in Elmira. The advent of a VHF station will, in all likelihood, result 
in less effective competition among fewer stations. We believe that the action 
we are now taking carries out the mandate of Section 307 (b) of the Communi- 
cations Act, because it will result in the assignment of frequencies so as to 
provide a more fair, efficient and equitable distribution of television service in 
the Elmira area, and will increase the likelihood of more TV service and more 
local TV outlets in that city and surrounding areas. It should be emphasized 
that in deleting Channel 9 from Elmira our primary purpose is not to ensure the 
profitable operation of particular UHF licensees. Rather, we wish to erisure 
more effective competition among a greater number of stations in order that the 
public in Elmira and the surrounding area will be afforded more and better 
television service. 

26. We do not believe that any action should be taken in this proceeding on 
the counterproposals to allocate an additional VHF channel to Syracuse. The 
action we are now taking does not rule out these proposals; contrarily, it makes 
VHF Channel 9 available for assignment to some already predominantly VHF 
market, be it Syracuse or some other. The Report and Order in the Albany- 
Schenectady-Troy-Vail Mills, New York, deintermixture proceeding (Docket 
No. 11751), which is being issued concurrently with this decision, indicates that 
the Commission, on the basis of information now before it, believes that a more 
satisfactory way to bring a third VHF channel to Syracuse would be to shift 
Channel 6 from Albany-Schenectady-Troy to Syracuse. 

27. Authority for the adoption of the amendments is contained in Sections 1, 
4 (i) and (j), 301, 303 (a), (b), (c), (d), (e), (f), (2), Ch) and (r) and 307 
(b) of the Communications Act of 1934, as amended, and Section 4 of the Ad- 
ministrative Procedure Act. 

28. In view of the foregoing, IT IS ORDERED, That effective April 15, 1957, 
the Table of Assignments contained in Section 3.606, of the Commission’s Rules 
and Regulations Is AMENDED, in sofar as the communities named are concerned, 
as follows: 

Amend to read: - 

City Channel No. 
a DIG AORN as atin oi So KSEE eich ete nesinonsens 18+, 24—, 30 
Mee: DITOR Riscteis ila yang pu heck beeen na cme diine 

FEDERAL COMMUNICATIONS COMMISSION,’ 
Mary JANE Morris, Secretary. 
Adopted: February 26, 1957. 
Released: March 1, 1957. 


DISSENTING STATEMENT OF COMMISSIONER RICHARD A. Mack 


It is my opinion that a change in the present television allocations of VHF 
and UHF as set up by the Sixth Report and Order in separate, individual mar- 
kets should not be undertaken without action which would result in the public 
being served more beneficially ; and that is tantamount to saying that the result 





6 See attached dissenting statement of Commissioner Mack. 
Nore.—Rule changes herein will appear in Amendment 3—54. 
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should be to stabilize the industry and induce the manufacturers to produce 
all-channel sets. 

It has been consistently my position that it is no help to the ultra-high-fre- 
quency operators by creating small “islands” in UHF. 

It should be clear that the best use of the television spectrum in the public 
interest cannot be accomplished by deviations from the present channel assign- 
ments, which are limited to small areas and a few communities. 

If these changes are to be made alone, they cannot afford a sufficient degree 
of departure from the Sixth Report and Order plan of UHF—-VHF intermixture 
to carry forward a reasonable opportunity for UHF to develop. 

The Commission has considered many proposals, among which are— 

(1) A proposal to take out Channel 10 at Vail Mills, New York; 

(2) A proposal to take out Channel 6 which has been the only VHF station 
operating in Schenectady, New York; 

(3) Two proposals to put in either Channel 13 from Utica or Channel 2 
into the Albany area. 

Channel 13 in Utica is on the air and has been for a number of years; 

(4) A proposal also has been made to delete Channel 9 from Elmira, New 
York; 

(5) There are further suggestions that various channels proposed to be 
deleted should be placed in other cities. 

With a view to making the best use of the television spectrum in the interest 
of the public and to develop a nationwide competitive service, I, therefore, feel 
that major changes must be made, for example: 

(a) Channel 6, located in the City of Schenectady, New York, be deleted; 
that Channel 10, located in Vail Mills, New York, be deleted; that Channel 13, 
located in the City of Utica, New York, be deleted; that Channel 12, located in 
the City of Binghamton, New York, be deleted; that Channel 9 in the City of 
Elmira, New York, be deleted. 

(b) All of the above channels mentioned for deletion be considered by this 
Commission as reserved and for possible use by the safety and special radio 
services and that UHF channels be assigned where needed to replace VHF 
deletions. 

If the foregoing could be effectuated, it would, along with individual areas of 
proposed deintermixture, and the UHEF stations operating in intermixed mar- 
kets, result in having a major portion of the United States in which television 
service would be rendered to the public by UHF stations. 

Therefore, I dissent. 


BEFORE THE FEDERAL COMMUNICATIONS COMMISSION 


WASHINGTON, D. C. 


(3) THe SPRINGFIELD, ILLINOIS PROCEEDING 
Docket No. 11747 


In the Matter of Amendment of Section 3.606, Table of Assignments, Television 
Broadcast Stations (Springfield, Itlinois-St. Louis, Missouri) 


REPORT AND ORDER 


By the Commission: Commissioners McConnaughey, Chairman; and Doerfer 
dissenting in part and concurring in part and issuing statements; Commis- 
sioner Mack dissenting; Commissioner Craven abstaining from voting. 


1. The Commission has before it for consideration the proposals set out in its 
Notice of Proposed Rule Making issued in this proceeding on June 26, 1956, annd 
subsequent further Notices, for the reallocation of television channels in the 
Springfield, Illinois, and St. Louis, Missouri, areas. Interested parties have been 
afforded an opportunity to submit comments directed to the Commission’s pro- 
posals and to advance counterproposals, and we are now in a position to issue 
our Report. 

2. The Commission last June issue its Report and Order in the general tele- 
vision allocation proceeding in Docket No. 11532 outlining a long-range program 
designed to improve the television allocation structure. At the same time we 
considered what action might be taken to improve the opportunities for more 
effective competition among a greater number of stations in individual communi- 
ties and areas pending a resolution of the long-range program, which will require 
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some years to implement. In furtherance of this interim program a number of 
rule making proceedings such as the instant one have been initiated proposing 
channel changes for various communities. 

3. With respect to Springfield, the Commission proposed to deintermix the area 
by shifting VHF Channel 2 from Springfield to St. Louis, Missouri, and to add 
UHF Channel 39 to Springfield, as follows. 








Channel No, 
City eee er een 
Present Proposed 
——————--——_ | | eS 
Springfield, M.......-..- ccna dtsebeet opie acon 2, 20, | 66 20, 39, ' 66 
RO tase widds ean bbe ak uanaml dbecends heii aan a2 2, 4, 5,19, 11, 30, 36, S 


ME sk 65: hare 8d. . snide plarln dies cies deste ate ae | 


1 Reserved for education. 


On July 25, 1956, the Commission issued a Notice of Further Proposed Rule 
Making in the Springfield proceeding concluding that the public interest would 
be served by assigning an additional UHF channel to Springfield and proposing 
to add Channel 26 as a third commercial UHF outlet. Subsequently, on October 
12, 1956, the Commission issued a second Notice of Further Proposed Rule Mak- 
ing noting that Channel 36 has been in operation at St. Louis for some time and 
that there are many TV sets in the hands of the public in the area between St. 
Louis and Springfield capable of receiving this channel, and inviting parties to 
comment on a proposal to assign Channel 36 to Springfield by deleting it from St. 
Louis instead of adding Channel 39 to Springfield. This proposal, it was pointed 
out, can be accomplished as follows: 


Channel No. 











City cn ee som it 
Present | Proposed 
i sie — ~ - a — 
Springfield, Ml_..........-.-- oes : ois she | 20, 26, 36, | 66 
I MS ed cbacseacsen ons peeiss Siabe xp | 4,5,1 9,11, aS | 2, 4, 5,1 9, 11, 30, 42 
Jacksonville, Mibieiba dots heii walceds Sconhell 29 49 
Davenport, Towa-Rock Island-Moline, Il_- de ait 4, 6, | 30, 36, 42 | 4, 6, | 30, 42, 68 





1 Reserved for education. 


Signal Hill Telecasting Corporation operates Station KTVI on Channel 36 
in St. Louis, and the Commission advised that any additional proceedings 
which may be necessary in order to delete KTVI’s present frequency would 
be instituted at a later date. 

4. On November 6, 1956, the Commission issued a Memorandum Opinion and 
Order in this proceeding with respect to a petition filed by Plains Television 
Corporation seeking to amend the Commission’s proposal to include the assign- 
ment of Channel 2 to Terre Haute, Indiana, in addition to St. Louis, as follows: 


Channel No 














| 

| 

Present Proposed 
ar ; 
Terre Haute__----__- | 
| 


| 10, ' 57, 63, 73 2, 10, ! 57, 63, 73 








1 Reserved for education. 


The Commission stated that this request should be considered in conjunction 
with the subject proceeding and that there was no necessity for amending the 
Notice of Rule Making or for instituting further rule making to incorporate the 
Terre Haute proposal, and that Plains could fully prosecute the proposal to 
shift Channel 2 from Springfield to Terre Haute as well as to St. Louis as a 
counterproposal in the proceeding. 

5. In addition to the foregoing proposals, Cape Girardeau Television Company 
submitted a counterproposal urging that Channel 2 be assigned to Cape Girar- 
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deau, Missouri, rather than St. Louis; and Wabash Valley Broadcasting Corpo- 
ration, operator of Station WTHI-TV on Channel 10 in Terre Haute, submitted 
a counterproposal urging that Channel 2 be assigned to Salem, Illinois, and 
Salem, Missouri, instead of St. Louis and Terre Haute. 

6. Comments have been filed by interested parties: Plains Television Corpo- 
ration (WICS) on Channel 20 in Springfield; Prairie Television Company 
(WTVP) on Channel 17 in Decatur, Illinois; Signal Hill Telecasting Corpora- 
tion (KTVI) on Channel 36 in St. Louis; Midwest Television, Inc. (WICA) on 
Channel 3 in Champaign-Urbana, Illinois; American Broadcasting Company; 
the Joint Council on Educational Television and the City of St. Louis, support 
the proposal to shift Channel 2 from Springfield to St. Louis. ABC also sup- 
ports the assignment of Channel 2 to Terre Haute in addition to St. Louis. 
WMAY-TYV, Incorporated, which holds a conditional grant on Channel 2 in 
Springfield ;* Sangamon Valley Corporation, unsuccessful applicant for Chan- 
nel 2, and Cape Girardeau Television Company oppose the Commission’s pro- 
posal.? Cape Girardeau filed comments supporting its own counterproposal to 
assign Channel 2 to Cape Girardeau. Turner-Farrar Association (WSIL-TV) 
on Channel 22 in Harrisburg, Illinois, notes that the proposal to assign Channel 2 
to Cape Girardeau conflicts with its pending petition to employ Channel 3 
in Harrisburg. Reply comments were filed by Plains Television, Signal Hill, 
St. Louis Amusement Company, and St. Louis Telecast, Inc., supporting the 
proposal to assign Channel 2 from Springfield to St. Louis. American Broad- 
easting Company filed reply comments supporting the counterproposal to assign 
Channel 2 to St. Louis and Terre Haute. Cape Girardeau Television Company 
filed reply comments supporting its proposal to assign Channel 2 to Cape Girar- 
deau. Hirsch Broadcasting Company (KFVS-TV) on Channel 12 in Cape 
Girardeau filed reply comments opposing the Cape Girardeau counterproposal. 

7. In our report and order issued last June outlining the proposals for interim 
action, we noted that because of the widely varying circumstances in individual 
markets and the numerous factors bearing on the choice of techniques in any 
individual community or area, it would not be possible to formulate rigid criteria 
to be supplied to individual cases in order to indicate the course that would best 
serve the public interest in each community. We did conclude, however, that 
certain considerations would have a bearing on our decisions in the individual 
communities, and that in markets with one or more commercial VHF channels, 
the merits of proposals to eliminate a VHF would depend, in large part, on such 
factors as— 

(1) Whether significant numbers of people would lack service as a result 
of the elimination of the VHF channel. 

(2) Whether one or more UHF stations are operating in the area. 

(3) Whether a reasonably high proportion of the sets in use can receive 
UHF signals. 

(4) Whether the terrain is reasonably favorable for UHF coverage. 

(5) Whether, taking into account all the local circumstances, the elimina- 
tion of a VHF channel would be consistent with the objective of improving 
the opportunities for effective competition among a greater number of 
stations. 

Similarly, we noted that the desirability of assigning additional VHF channels 
to communities would depend principally upon— 

(1) Whether it is possible to locate the new transmitter so as to meet 
the minimum transmitter spacings. 

(2) Whether, in cases where it is necessary to move the channel from 
another city, there is greater need for the channel in the area to which it is 
proposed to be assigned. 

(3) Whether the addition of a new VHF assignment would be consistent 
with the objectives of improving the opportunities for effective competition 
among a greater number of stations. 


20n June 29, 1956, after a comparative hearing, the Commission released a Final 
Decision granting the application of WMAY-TY, Inc., but providing that ‘‘* * * the Com- 
mission may without further proceedings, substitute for Channel 2 such other channel 
as may be assigned to Springfield instead of Channel 2 in the rulemaking proceedings 
now pending in Docket No. 11747 and subject to the further condition that no construc- 
tion shall be commenced under the permit here granted until further order of the Com- 
mission to be issued subsequent to the conclusion of Docket No. 11747 by the Commission 
and the specification by the Commission of either Channel 2 or such other channel as may 
be substituted for it in Docket No. 11747 as the channel on which WMAY-TYV shall 
operate.” Sangamon Valley Television Corporation, 11 RR 783, 814. 

2The Attorney General of the State of Illinois has also opposed the deletion of Chan- 
nel 2 from Springfield. 
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The proposals to delete VHF Channel 2 from Springfield and to assign this 
frequency elsewhere must be considered in the light of these factors. 

8. The Springfield area is predominantly UHF in the sense that a number of 
UHF stations are presently operating there and relatively littke VHF service 
invades the area. Plains Television Corporation operates UHF Station WICS 
on Channel 20 in Springfield and Prairie Television Company operates UHF 
Station WTVP on Channel 17 in Decatur, Illinois, some 37 miles from Spring- 
field. Other UHF stations operating in the general area are Station WBLN 
on Channel 15 in Bloomington, [llinois, 56 miles distant,** and WEEK-TV on 
Channel 43 and WTBH on Channel 17 in Peoria, Illinois, 58 miles away.’ Mid- 
west Television, Inc., operates VHF Station WICA on Channel 3 in Champaign, 
Illinois, about 78 miles from Springfield. 

9. The UHF character of the Springfield area is further evidenced by the high 
percentage of TV sets in the area capable of receiving UHF transmissions. The 
parties agree that virtually all sets in the Springfield area are equipped for 
UHF. Data in the record for June 1956 indicates that 100% of the sets in the 
Springfield metropolitan area and 99% of the sets in Sangamon County, Spring- 
field’s home county, are equipped for UHF. Moreover, it appears that all sets 
now being sold in the Springfield area are equipped for UHI’. The parties sup- 
porting deintermixture maintain that 87.1% of all television homes in the nine- 
county area surrounding Springfield can presently receive UHF.‘ 

10. The flat terrain in the Springfield area is ideally suited for UHF propa- 
gation. This Central Illinois farmland contains few hills or other prominent 
features which might restrict UHF coverage, and we are convinced that UHF 
ean deliver satisfactory service in this area. 

11. No viewers will lose existing service by the deletion of Channel 2 from 
Springfield since no station is presently operating on this frequency. The ques- 
tion remains, however, whether any areas that would receive service from a 
station on Channel 2 in Springfield would not get service from any uther station, 
i. e., the question of potential “white area.” Plains Television, the Springfield 
UHF operator, submits that only an insignificant number of persons in a small 
area southeast of Springfield in Fayette and Effingham Counties would not be 
within the Grade B contour of at least one station if Channel 2 is deleted from 
Springfield. This “white area” can be estimated to vary from 150 to 350 square 
miles depending on the assumptions of power and antenna height employed: 
and the population within this area, centered about 60 miles southeast of Spring- 
field, is estimated to vary from 4,000 to 8,000 persons. However, Plains submits 
data indicating that there is a 65% set saturation in the two counties in which 
the “white area” is situated. While we are unable to evaluate the quality of 
service obtained in this area or to determine the type of installation necessary 
to get service, it is probable that some service is now being provided. ‘The 
parties supporting deintermixture argue, moreover, that no areas would lack 
service if the UHF stations employ the authorized maximum power of 5,000 kw. 
They submit that the coverage afforded by UHF stations in the Springfield aren 
operating with such power would be at least comparable to the coverage afforded 
by a Station on Channel 2. 

12. WMAY-TV, opposing deintermixture, submits no engineering showing 
with respect to possible loss of potential service by the deletion of Channel 2 
from Springfield. Sangamon Valley refers to a document that it submitted in 
an earlier proceeding last April, which reaches the conclusion that a “white area” 
of 499 square miles would result if Channel 2 is not employed in Springfield. 
Cape Girardeau computes the “white area” that would result from deletion of 
Channel 2 at 351 square miles, alleging that this area would contain a population 
of 12,243 persons.® 

13. Since any computation of the area and population that might lose service 
by the deletion of Channel 2 from Springiield must be based on so many variables 


22 The Commission was recently notified that WBLN had ceased operation on February 
5, 1957, because of financial difficulties, but hoped to return to the air within a month. 

’The Commission is today issuing a Report and Order in the Peoria TV reallocation 

roceeding (Doc. 11749) making Peoria an all-UHF community by shifting Channel 8 to 
avenport-Rock Island-Moline and by adding UHF Channels 25 and 31 to Peoria. 

*This high saturation of UHF receivers can be contrasted with the situation in St. Louis, 
where two VHF stations are operating in addition to one UHF station, and where it is 
estimated that only 40% of the sets are converted for UHF. 

5 This figure is based on the operating power and antenna heights of existing stations 
and assumes a power of 500 kw. at an antenna height of 900 feet for the UHF substitute 
for Channel 2. The propagation curves set out in the rules are employed. 

®Cape Girardeau’s figure is based on the methods set out in Appendix A to the Com- 
mission’s Report and Order issued last June, as amended by suggestions of the AFCCE. 
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and intangibles and must assume antenna heights and powers to be employed 
in the future, no precise computation can be made. Moreover, the propagation 
curves presently available and methods of computation do not permit precise 
computations of coverage at specific locations. The predictions in the record as 
to the potential “white area” vary from zero to 499 square miles. Furthermore, 
it should be emphasized that we are dealing here with potential “white area,” 
not with the deletion of an existing service; and, as noted above, some service 
is presently being provided. In any event, it is expected that only a relatively 
small area and population would not receive any Grade B service if Channel 2 
is not employed in Springfield. 

14. The deintermixture proposal for the Springfield area does not contemplate 
the deletion of Channel 2 from Springfield without its employment elsewhere, 
and the question of “white area” in Springfield must also be examined from the 
standpoint of the use of the frequency that can be made in other communities 
and the areas and populations that might gain their only service from such 
new use. Although a number of proposals for the reassignment of Channel 2 
would merely duplicate VHF channels already assigned, stations employing these 
frequencies in such communities as St. Louis and Terre Haute would be required 
to locate their transmitter some distance from the center of the community 
in order to meet minimum mileage requirements. Accordingly, the new chan- 
nels would not merely duplicate the service of existing VHF stations but would 
provide service to areas and population presently not being served by the sta- 
tions already in the community. The record indicates that if Channel 2 is 
employed in both St. Louis and Terre Haute, as proposed by some parties, an 
area of about 308 square miles containing almost 3,000 persons would receive a 
first Grade B service. If Channel 2 is employed in both Cape Girardeau and 
Terre Haute, as suggested by another party, an area of about 277 square miles 
containing 3,225 persons would be expected to receive a first Grade B service. 
Thus, although deletion of Channel 2 might result in a potential “white area” 
in the vicinity of Springfield, the use of Channel 2 that can be made in other 
communities would afford service to “white areas” in other localities. 

15. We now turn to the possibilities for the employment of Channel 2 in the 
event this frequency is deleted from Springfield. The Commission initially 
proposed that Channel 2 be shifted to St. Louis, but it was later noted that 
Channel 2 could be employed in Terre Haute as well as St. Louis. Cape Girar- 
deau Television suggests, in the alternative, that Channel 2 be assigned to Cape 
Girardeau, Missouri, and to Springfield, where it is now assigned, or to Terre 
Haute. Channel 2 cannot be employed in both St. Louis and Cape Girardeau. 
Finally, Wabash Valley, a VHF operator in Terre Haute, proposes that Channel 
2 be assigned to the communities of Salem, Illinois, and Salem, Missouri. 

16. One of the matters that the Commission indicated it would consider in 
the assignment of additional VHF channels is the possibility of employing the 
frequency in the new community so that all minimum mileage spacing require- 
ments will be met. The record indicates that all of the proposals for the rede- 
ployment of Channel 2 from Springfield either meet the minimum assignment 
spacing requirements or that transmitter sites are available, in accordance with 
the Rules, to provide the necessary minimum spacings and afford a principal- 
city signal over the community to be served. All of the proposals, therefore, meet 
the Commission’s technical requirements for the assignment of television chan- 
nels. 

17. St. Louis ranks as the 9th metropolitan area in the country with a 1950 
population of 1,681,281. The population of the City is 856,796. Three commer- 
cial VHF channels are now assigned. Stations are operating on Channels 4 and 
5 and Channel 11 is involved in a comparative proceeding. An educational 
station is operating on VHF Chanel 9, reserved for the purpose. Three UHF 
channels are assigned. Station KTVI operates on Channel 36 and an application 
is pending for Channel 30. No Grade B or better television service from stations 
in other communities is received. The addition of Channel 2 would represent 
a fourth commercial VHF outlet. The parties supporting the assignment of 
Channel 2 to St. Louis submit that this city has a need for a wholly local pro- 
graming service designed to serve the needs of the area, and contend that a 
fourth VHF station in St. Louis would provide the area with local program 
material and would be available for use by local advertisers. Conversely, they 
maintain that the operation of a VHF station in Springfield would merely elimi- 
nate or degrade the service of one or more UHF stations. 

18. Terre Haute ranks as the 146th metropolitan area with a 1950 population 
of 105,160. The city population is 64,214. Three commercial channels, VHF 
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Channel 10 and UHF Channels 63 and 73, are assigned. Wabash Valley operates 
Station WTHI-TV on Channel 10. No applications have been submitted for 
the UHF channels. Two VHF channels in other communities, Channel 4 in 
Bloomington, Indiana, and Channel 3 in Champaign, Illinois, provide Grade B 
service to the immediate vicinity of Terre Haute. The proposed station on 
Channel 13 in Indianapolis would provide Grade B service to a part of the city. 
One UHF station on Channel 24 in Danville, Illinois, also provides some Grade B 
service to Terre Haute. ABC supports the assignment of Channel 2 to Terre 
Haute. 

19. The 1950 population of Cape Girardeau is 21,578 persons. Three channels 
are presently assigned, VHF Channel 12 and UHF Channels 18 and 69. Hirsch 
Broadcasting Company operates Station KF VS—TV on Channel 12. No applica- 
tions have been filed for the UHF channels. A station on Channel 6 in Paducah, 
Kentucky, would provide Grade B service to Cape Girardeau. Cape Girardeau 
Television Company urges that Channel 2 should be assigned to this community, 
pointing out that this assignment can be made by retaining Channel 2 in Spring- 
field or shifting it to Terre Haute. Cape Girardeau submits that unless an addi- 
tional VHF channel is assigned this community will continue indefinitely to be 
a one-station market since no use can be expected to be made of the UHF 
channels. 

20. Salem, Illinois, has a 1950 population of 3,611 persons, and Salem, Missouri, 
6,159 persons. Wabash Valley Broadcasting Corporation, a VHIF operator in 
Terre Haute, proposes that Channel 2 be assigned to both Salem, Illinois, and 
Salem, Missouri. This proposal would conflict with the assignment of Channel 
2 in ‘Terre Haute, St. Louis, and Cape Girardeau. Neither Salem, Illinois, nor 
Salem, Missouri, has a local television assignment nor receives Grade B service 
from any stations operating outside the community at this time. Service could 
be obtained from UHF channels assigned to nearby communities, however. 
Wabash Valley argues that there is a greater need for the service that would be 
afforded by stations on Channel 2 in the area surrounding Salem, Illinois, and 
Salem, Missouri, than in the St. Louis and Terre Haute areas. Wabash Valley 
alleges that there is no local television service within 70 miles of Salem, Illinois, 
or within 90 miles of Salem, Missouri; that both communities are situated in 
important rural areas presently without VHF outlets; that the circulation of 
VHF sets in the area is “notably high’; that few UHF receivers are presently 
in the area; and that neither town will receive local service unless VHF channels 
are assigned. Opponents to the assignment of Channel 2 to these communities 
argue that it is highly doubtful that anyone would attempt to operate television 
stations in either of these small communities. They point out that other channels 
are available for this area to provide service; for example, channels are assigned 
in Centralia, Illinois, 12 miles from Salem, Illinois, and in Rolla, Missouri, 23 
miles from Salem, Missouri, and contend that the establishment of stations in 
small communities such as these would do little to further the Commission’s 
objective of stimulating competition among a greater number of stations.’ 

21. Coverage data for Channel 2 in various combinations is supplied by Cape 
Girardeau Television, as follows 

Within interference-free 
grade B contour 








Cities = scuiiemaemaien tal 

| 

Areain | Population 

square miles | 
St. Louis (site west of city) _- 10, 525 | 1, 970, 270 
Plus Terre Haute____. 7, 542 | 471, 346 
Total a bE = 18, 067 2, 441, 616 
Cape Girardeau _ 11, 100 | 544, 527 
Plus Terre Haute 7, 723 476, 755 
Total | 18, 823 a a 021, 282 
Cape Girardeau _- ‘ . “i 10, 000 497, 962 
Plus Springfield _ 8, 525 | 535, 549 
| RE ; 18, 525 "1, 033, 511 








7In light of our conclusions rejecting Wabash Valley’s paopacel for Salem, as set out 
below, coverage data with respect to this proposal is not discussed in detail. 
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The foregoing tabulation demonstrates that the various combinations for 
the use of Channel 2 would all serve substantially the same amount of area. 
However, with Channel 2 assigned to St. Louis, a greater population would 
receive service. Cape Girardeau Television argues, however, that its pro- 
posal for the reassignment of Channel 2 to Cape Girardeau instead of St. 
Louis would be more efficient since it would provide more service to areas 
with fewer VHF services. However, much of the area and population within a 
Cape Girardeau’s station’s Grade B contour already receive service from one 
or more VHF stations, and the greater majority would receive service from 
two or more VHF stations. 

22. The parties urging deintermixture submit that on the basis of their 
knowledge of local conditions and the experience encountered by UHF sta- 
tions in other markets similarly situated, the establishment of a VHF sta- 
tion in Springfield would effectively destroy UHF television in both Springfield 
and Decatur. Prairie Television, the UHF operator in Decatur, submits in 
this connection, that the VHF operation on Channel 3 in Champaign has al- 
ready impaired its ability to compete and to render service in both Decatur 
proper and other parts of its service area; and it maintains that UHF cannot 
survive competition from an additional VHF station in this area. The de- 
intermixture proponents submit that if Channel 2 is deleted from Springfield, 
and Channel 8 from Peoria as proposed in Docket No. 11749, the bulk of the 
service areas of UHF stations in Springfield and immediate area will be free 
from VHF competition. Plains Television, the Springfield UHF operator, argues 
that if the Springfield-Decatur area is deintermixed, effective use can be made of 
assigned UHF channels, but if Channel 2 remains, the UHF frequencies will be 
wasted. It points out, on the other hand, that St. Louis and Terre Haute will 
derive no benefit from their UHF channels since their use is precluded by the 
operation of local VHF stations as well as VHF service from outside the city. 
The only practicable means for bringing additional service to these com- 
munities, Plains contends, is by the addition of VHF. 

23. The opponents to deintermixture submit, on the other hand, that the 
Springfield area is not one in which UHF service is so clearly predominant 
that the mere deletion of Channel 2 can create a UHF island. They argue 
that Springfield will continue to be an intermixed market since both Spring- 
field and the surrounding area regularly receive VHF Station WCIA-TV on 
Channel 3 at Champaign and rely upon this station as much or more than UHF 
Station WICS in Springfield itself. They argue that so long as such a high 
proportion of Springfield viewers rely on a VHF station, even though situated 
in a different community, it would not be possible by deleting Channel 2 to 
create a healthy atmosphere for the growth and development of UHF. Plains 
Television relies, however, that while the Champaign VHF station does have a 
substantial audience in Springfield, the UHF station has a greater audience 
during larger portions of the time. It also argues that complete deintermixture 
in order to achieve a healthy situation under which UHF can thrive is not re- 
quired since UHF can, in appropriate eases, compete with VHF signals originat- 
ing outside the community. The success of UHF stations WICS and WTVP in 
the Springfield-Decatur area against competition from the single VHF station 
in Champaign is cited as an indication of the ability of DHF to compete with one 
outside VHF station in this area. Furthermore, it is noted that much of the 
service area of the UHF stations will be free from VHF competition. The 
proponents of deintermixture assert that UHF has demonstrated that it can 
survive in the Springfield-Decatur area in competition with the existing VHF 
station in Champaign, but experience elsewhere makes it clear that UHF can- 
not survive against multiple VHF competition: and they argue that it is 
therefore essential that no additional VHF stations commence operation. 

24. We have reviewed the record in this proceeding in the light of the factors 
listed in our Report and Order of last June, and have concluded that the public 
interest would be served by deleting Channel 2 from Springfield and making it 
available for assignment elsewhere. The Springfield-Decatur area is now pre- 
dominantly UHF, the terrain is satisfactory for UHF propagation, the vast 
majority of sets in the area are capable of receiving UHF transmissions, and 
a number of UHI stations are actively engaged in providing service to the 
public. Additional UHF channels in the lower portion of the spectrum are avail- 
able for assignment to this area, and we are convinced that UHF can provide 
satisfactory service here. Our experience indicates that the establishment of 
a VHF station in such an area would seriously detract from the ability of the 
UHF stations to continue to provide service. While multiple UHF stations 
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will be able to compete effectively in this market, there is great danger that 
the addition of a VHF channel would destroy effective competition. More- 
over, our decision here comports with our action in the Peoria deintermix- 
ture case (Docket No. 11749). In that proceeding we have concluded that 
the public interest would be served by deleting Channel 8 from Peoria. A 
station on this frequency in Peoria would have provided VHF service to parts 
of the service areas of UHF stations in the Springfield-Decatur area. Con- 
versely, a station on Channel 2 in Springfield would provide VHF service to por- 
tions of the area that will be served by UHF stations in Peoria, which the 
Commission has determined should be all-UHI’. We conclude that the deletion 
of Channel 2 from the Springfield area will enhance the opportunities for more 
effective competition among a greater number of stations. 

25. Furthermore, Channel 2 can be employed effectively in other communi- 
ties upon its deletion from Springfield. Irrespective of the deintermixture con- 
siderations, we find compelling reasons under Section 807 (b) of the Communi- 
cations Act for making Channel 2 available for other communities. Deleting 
Channel 2 from Springfield makes possible a more effective and efficient utiliza- 
tion of the scarce VHF spectrum, releasing this channel for the purpose of 
providing multiple services in one larger community and another city of com- 
parable size. 

26. Of the various conflicting proposals advanced for the use of Channel 2 
upon its deletion from Springfield, we find that the assignment of Channel 2 
to both St. Louis and Terre Haute is to be preferred. Wabash Valley has urged 
that Channel 2 be assigned to Salem, Missouri, and Salem, Illinois, two very 
small communities presently without local outlets or service. Wabash Valley 
operates a VHI station in Terre Haute and the proposal for Salem would 
conflict with the proposal to employ Channel 2 in Terre Haute. No parties have 
indicated in this proceeding that they would apply for channels in Salem, 
Missouri, or Salem, Illinois; and there is no indication that Communities of such 
small size can make effective use of these frequencies. We cannot find that the 
public interest would be served by assigning Channel 2 to these communities. 
even though they presently have no local outlets or service, especially in light 
of the need and demand for Channel 2 in other much larger cities. 

27. We have left for consideration the proposal of Cape Girardeau Television 
for the assignment of Channel 2 in Cape Girardeau and Terre Haute and the con- 
flicting proposal to assign Channel 2 to St. Louis and Terre Haute. The St. 
Louis metropolitan area, 9th in the nation, has over 1,000,000 persons. It now has 
3+ commercial VHF channels. Cape Girardeau has a population of only about 
20,000 and now has one VHF station on the air. We feel that a 4th VHF com- 
mercial channel should be assigned to St. Louis before the relatively small city of 
Cape Girardeau is assigned a second VHF outlet. While a station on Channel 2 
in Cape Girardeau would serve a relatively large audience, the great majority 
of its viewers would also receive service from 2 or more VHF stations. Therefore, 
in light of the size and importance of St. Louis, we believe the assignment of 
Channel 2 to this city is required under Section 307 (b). 

28. Moreover, we must not lose sight of our objective in undertaking the interim 
program to improve the opportunities for more effective competition among a 
greater number of stations. We believe this objective can be better achieved by 
assigning Channel 2 to St. Louis. Both St. Louis and Terre Haute are pre- 
dominantly VHF areas. Two commercial VHF stations are already operating in 
St. Louis in addition to an educational VHF station, and a third commercial VHF 
station is expected to commence operation shortly. Although a UHF station is 
still operating in the area, this station supports the proposal to add a VHF 
channel, and indications are that the UHF station could not survive the advent 
of the third commercial VHF. We believe that more effective competition in 
St. Louis among a greater number of stations can be achieved by the addition 
of a VHF channel. In Terre Haute a VHF station is in operation and numerous 
additional VHF signals invade the area. No applications for the UHF channels 
assigned to this city are indicated. Making Channel 2 available in Terre Haute 
would enhance the opportunity for competition among a greater number of sta- 
tions in Terre Haute as well. 

29. We have proposed to substitute UHF Channel 26 and either UHF Channel 
36 or 39 to replace Channel 2 in Springfield. We originally proposed Channel 39 
but later suggested Channel 36, in light of the significant number of persons in the 
southern Illinois area between St. Louis and Springfield who had equipped their 
television sets to receive Channel 36 from St. Louis and would continue to be able 
to receive Channel 36 if operated in Springfield. Since the advent. of an additional 
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commercial VHF station in St. Louis will in all likelihood mean that a station will 
no longer operate on Channel 36 in St. Louis, the public interest would be 
seryed if this frequency could be employed in Springfield in order that some of the 
viewers who have strip tuners designed for this frequency will continue to get 
service. While it is not possible on the basis of the record to determine precisely 
how many viewers within the service area of a station on Channel 36 in Spring- 
field already have receivers equipped for Channel 36, the record does indicate that 
it is probable that a significant number do have sets so equipped.” We find in view 
of the foregoing that the assignment of Channel 36 in Springfield is to be preferred 
to Channel 39, and we are therefore assigning Channels 26 and 36 to Springfield. 

30. Signal Hill now operates Station KTVI on Channel 36 in St. Louis, and 
this frequency must be deleted in order to make it available for Springfield. 
While other UHF channels would be available in St. Louis on which Signal Hill 
could operate, this solution would require that viewers with strip tuners con- 
vert their sets merely for a temporary operation on a UHF channel. In light 
of our action adding VHF Channel 2 there is little likelihood that operation on 
UHF channels in St. Louis would be feasible on a regular basis for some time 
to come, and requiring Signal Hill to switch to another UHF channel would put 
the public to needless expense. Channel 2 is being added to St. Louis, and this 
frequency could be made available for Signal Hill, but the record indicates that 
several parties intend to file applications for Channel 2 in St. Louis; and under 
the doctrine of the Peoples and Zenith cases,’ all parties submitting applications 
for the new frequency in St. Louis would be entitled to comparative considera- 
tion. The public interest would be served, however, by enabling Signal Hill to 
continue to provide a television service in St. Louis on a temporary basis on 
another frequency until it can be determined who will operate on Channel 2 on a 
regular basis. Channel 2 is the logical frequency on which Signal Hill should 
continue to afford St. Louis with a television service in the interim. Signal Hill, 
and any other interested parties, will be entitled to file applications for regular 
operation on Channel 2; in the meantime Signal Hill can continue to afford 
the viewers in the St. Louis area with a television service. 

31. In view of the foregoing we will authorize Signal Hill to operate on Chan- 
nel 2 on a temporary basis pending final action on an application for regular 
operation on Channel 2 in this city or the issuance of a final decision in a com- 
parative hearing concerning this factility. Signal Hill, under the terms of the 
temporary authorization, will be required to cease operation upon the commence- 
ment of operation by the regular operator on Channel 2. Acceptance of this 
temporary authorization by Signal Hill shall be deemed as a surrender of any 
and all existing rights it may have with respect to Channel 36. In authorizing 
Signal Hill to operate on a temporary basis on Channel 2 as outlined above, we 
emphasize that in any compartive hearing involving regular operation on Chan- 
nel 2, no effect whatsoever will be given to any expenditure of funds by Signal 
Hill pursuant to the temporary authorization, nor will any other preference 
redound to Signal Hill by virtue of the temporary grant. The extraordinary 
procedures adopted in this case are necessary solely in light of the particular 
problems involved in providing a continuing television service to the people of 
St. Louis. See Peoples Broadcasting Company vy. United States (209 F. 2d 
286 (1953) ). In the event that Signal Hill does not accept the temporary authori- 
zation for Channel 2 subject to the conditions described above, Channel 39 will 
be assigned to Springfield. 

32. On February 11, 1956, Cape Girardeau Broadeasting filed a Motion for 
Oral Argument. Signal Hill filed an opposition to said motion and the movant 


8’ Some of the parties, including WMAY-—TYV, support the proposed shift of Channel 36 
from St. Louis to Springfield, urging that this channel may be assigned in conformity 
with the Rules; that a television station operating on Channel 36 in Springfield would 
serve a large area which has heretofore been served by KTVI at St. Louis; and that sets 
which have been converted to receive this channel from St. Louis would be able to receive 
it at Springfield. The parties conclude that there would be substantial overlap of the 
existing Grade B contour of KTVI, operating with 417 kw and an antenna height of 590 
feet with the Grade B contour of a proposed station in Springfield operating with 1,000 
kw and an antenna height of 1,000 feet since the sum of the two contour ranges would 
be in excess of the 88 mile separation between St, Louis and Springfield. They contend 
that the overlap would be even greater if “usable signals’ rather than the Grade B con- 
tours were taken into account. Cape Girardeau opposes the assignment of Channel 36 
to Springfield. It submits that the Grade B contours would not overlap basing its con 
tention on calculations using some of the data contained in the Appendix A of the Report 
and Order in Docket No. 11532. However, even under the assumptions made by Cape 
Girardeau, the contours fall short of overlapping by only 4 miles. 

® Peoples Broadcasting Co. v. U. S., 209 F. 2d 286 (1953), Zenith Radio Corp v. FCC, 
211 F. 2d 629 (1954). 
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has replied. All interested parties have had adequate opportunity to present 
their data, views and arguments with respect to the matters raised in this pro- 
ceeding by means of written comments and replies. We are not persuaded that 
oral argument would serve any useful purpose in the determination of the issues 
presented. Accordingly, Cape Girardeau’s request is denied. 

33. As noted in footnote 1 above, the Commission on June 29, 1956, released 
a Final Decision granting the application of WMAY-TY, Inc., but providing that 
the Comunission may, without ‘urther proceedings, substitute for Channel 2 
such other channel as may be assigned to Springfield to replace Channel 2 in 
this proceeding and the Commission stated that a further order would be issued 
subsequent to the conclusion of this proceeding. An appropriate order will be 
issued int the adjudicatory proceeding with respect to this matter in light of 
our action herein. 

34. In view of the foregoing, Ir Is Orprerep, That effective April 15, 1957, 
Section 3.606, Table of Television Channel Assignments, Is AMENDED, to read as 


follows: * 

City Channel 
Id cco il ei 20+, 26—, 36—," 66+ 
shh onthe eoaabsneebnai 2, 4—, 5—," 9, 11—, 30, 42+- 
I a deinen hematite 49 — 
Davenport, Iowa-Rock Island-Moline, Illinois____.__- 4+, 6+, 8," 30+, 42—, 68 
DEL OLLIE LEE 2+-. 10." 57+, 68—, 73+- 


35. Authority for the adoption of the amendments is contained in Sections 1, 4 
(i) and (j), 301, 303 (a), (b), (c), (d), (e), (f), (g), (h) and (r), 307 (b), and 
316 of the Communications Act of 1934, as amended, and Section 4 of the Admin- 
istrative Procedure Act. 

86. Ir is FuRTHER ORDERED, That effective April 15, 1957, the outstanding au- 
thorization of Signal Hill Telecasting Corporation for the operation of Station 
KTVI on Channel 36 in St. Louis, Missouri, Is MopIFtep to provide for temporary 
operation on Channel 2 subject to the following conditions: 

(a) Said temporary authorization to expire automatically upon the commence- 
ment of operation on Channel 2 in St. Louis by a permittee so authorized by the 
final action of the Commission on any application or applications for regular 
operation on Channel 2. 

(b) The submission to the Commission by April 1, 1957, of all necessary infor- 
mation on FCC Form No. 301, executed in triplicate, for the preparation of engi- 
neering specifications to cover the temporary operation on Channel 2. Said infor- 
mation should be in conformance with or be accompanied by an appropriate 
request for waiver of the existing Rules and Regulations of the Commission, 
including the change in the Table of Television Channel Assignments adopted 
herein allocating Channel 2 to Terre Haute, Indiana. 

(c) Construction looking to a change to Channel 2 not to commence until spe- 
cifically authorized by the Commission after the information requested in (b) 
above is submitted. 

(d) In the event that Signal Hill is unable to commence operation on Channel 2 
pursuant to such temporary authority by the effective date specified above, the 
Commission will consider a request for continued operation on Channel 36 until 
such temporary operation on Channel 2 can be commenced, but in no event will 
such continued operation on Channel 36 be extended beyond the date that a 
station commences operation on Channel 36 in Springfield, Illinois. 

(e) Acceptance of said temporary authorization on Channel 2 shall be deemed 
as a surrender of any and all rights Signal Hill may have with respect to Chan- 
nel 36. 

(f) In any comparative hearing involving regular operation on Channel 2 in 
St. Louis no effect whatsoever will be given to any expenditure of funds by Signal 
Hill pursuant to the temporary authorization, nor will any preference redound 
to Signal Hill by virtue of the grant of or operation under said temporary author- 
ization. 


1° The tabulation also reflects the amendment for Davenport-Rock Island-Moline in th 
Peoria proceeding in Docket No. 11749 by the addition of Channel 8. 
U See attached statements of Commissioners McConnaughey, Chairman; and Doerfer 
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(g) That Signal Hill advise the Commission in writing by March 15, 1957, 
whether it accepts the temporary authorization for operation on Channel 2 
subject to the conditions described above. 

FEDERAL COMMUNICATIONS COMMISSION,” 
Mary JANE Morris, Secretary. 

Adopted: February 26, 1957. 

Released: March 1, 1957. 

Nore.—Rules changes herein will appear in Amendment 3—55. 





STATEMENT OF CHAIRMAN McCCONNAUGHEY 


IT concur in the allocation which would move Channel 36 to Springfield and move 
Channel 2 to St. Louis, but must dissent with respect to that part of the Order 
which issues a temporary operating authority on Channel 2 at St. Louis. 


STATEMENT OF COMMISSIONER DOERFER 


I would not move Channel 2 from Springfield, Illinois to St. Louis, Missouri. 
But a majority of the Commission having ordered such move, I concur with that 
part of the Order which would grant temporary authorization to the UHF 
operator of Channel 36. 


BEFORE THE FEDERAL COMMUNICATIONS COMMISSION, WASHINGTON, D. C, 
Docket No. 8621. File No. BPCT—-193 
Docket No. 10699. File No. BPCT-—1540 


In re Applications of The Travelers Broadcasting Service Corporation, Hurtford 
Connecticut ; Hartford Telecasting Company, Inc., Hartford, Connecticut ; for 
Television Construction Permits To Erect a New Television Station on 
Channel 3 

ORDER 


At a session of the Federal Communications Commission held at its offices in 
Washington, D. C., on the 27th day of February 1957. 

The Commission having under consideration a petition for limited reconsidera- 
tion and deletion of conditions, filed August 27, 1956, by the Travelers Broadcast- 
ing Service Corporation; opposition to said petition filed September 5, 1956, by 
General Times Television Corporation, et al, and the Commission’s report and 
order (Mimeo No. 41553) adopted on the 26th day of February 1957 in Docket No. 
11748 relating to amendment of Section 3.606, Table of Assignments, Television 
Broadcast Stations, for Hartford, Connecticut ; 

Ir APPEARING, That in said report and order it was determined that deletion of 
Channel 3 under the Commission’s table of assignments from the city of Hartford, 
Connecticut, would not be in the publie interest ; 

Ir APPEARING, That, in our Decision released July 25, 1956, in the above- 
entitled proceeding, a condition is contained to the effect that the Commission 
may, without further proceedings, substitute for Channel 3 such other channel 
as may be assigned to Hartford instead of Channel] 3 in the rulemaking pro- 
ceedings now pending in Docket No. 11748. and subject to the further conditions 
that no construction shall be commenced under the permit granted until further 
order of the Commission subsequent to the conclusion of Docket Ne. 11748 by the 
Commission and the specification by the Commission of either Channel 3 or such 
other channel as may be substituted for it in Docket No. 11748 as the channel on 
which the Travelers Broadcasting Service Corporation shall operate ; and 

Ir FuRTHER APPEARING, That our action in Docket No. 11748 by said report and 
order (Mimeo No. 41553) retaining Channel 3 in Hartford, Connecticut, has 
resolved the matters leading to the adoption of the said conditions and renders 
moot the matters raised in the said pleadings ; 

Accordingly, Ir Is Orprrep, that the ordering clause of our decision released 
July 25, 1956, in the above-entitled matter is amended by deleting the following 
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language which relates to those conditions which were predicated upon the 
proceeding in Docket No. 11748: 
* * * and (2) that the Commission may without further proceedings, sub- 
stitute for Channel 3 such other Channel as may be assigned to Hartford 
instead of Channel 3 in the rulemaking proceedings now pending in Docket 
No. 11748 and subject to the further condition that no construction shall be 
commenced under the permit here granted until further order of the Com- 
mission to be issued subsequent to the conclusion of Docket No. 11748 by the 
Commission and the specification by the Commission of either Channel 3 or 
such other channel as may be substituted for it in Docket No. 11748 as the 
channel on which Thre Travelers Broadcasting Service Corporation shall 
operate ; 
Ir Is FurTHER ORDERED, That the above petition of Travelers Broadcasting 
Service Corporation Is DISMISSED as moot. 
' FEDERAL COMMUNICATIONS COMMISSION, 
Mary JANE Morais, Secretary. 
Released: March 1, 1957. 


‘ 


BEFORE THE FEDERAL COMMUNICATIONS COMMISSION, WASHINGTON, D. C, 
(4) THE HARTFORD PROCEEDING 
Docket No. 11748 


In the Matter of Amendment of Section 3.606, Table of Assignments, Television 
Broadcast Stations (Hartford, Connecticut—Providence, Rhode Island) 


REPORT AND ORDER 


By the Commission : Commissioners McConnaughey, Chairman; and Graven con- 
curring in the result; Commissioners Hyde and Bartley dissenting and issu- 
ing statements: Commissioner Lee dissenting. 

1. The Commission has before it for consideration its Notice of Proposed Rule 
Making issued in this proceeding on June 26, 1956 (FCC 56-589) proposing to 
shift Channel 3 from Hartford, Connecticut, to Providence, Rhode Island, by 
making the following changes in the Table of Assignments for Television Broad 
cast Stations (Section 3.606 of the Commission’s Rules) : 


Channel No. 


City Steet ddeaaemicedacmada te 7 
| 
Present Proposed 
———— - - - ee } - 
Hartford, Conn é Ss got 3, 18, 1 24 18, | 24,61 
Meriden, Conn .. iesthelinmee cata 65 | 
Easthampton, Mass_- i eee ( 61 
Providence, R.I.___. ano 10, 12, 16, ' 36 | 3, 10, 12, 16, 3! 


1 Reserved for education. 


2. Comments in favor of the proposals were made jointly by New Britain 
Broadcasting Company (WKNB-TV, Channel 30, New Britain, Connecticut), 
Hampden-Hampshire Corporation (WHYN-TYV, Channel 40, Springfield-Holyoke, 
Massachusetts), Springfield Television Broadcasting Corporation (WWLP, Chan- 
nel 22, Springfield, Massachusetts), and Greenfield Television Broadcasting Cor- 
poration (WRLP, Channel 32, Greenfield, Massachusetts), and the latter three 
also filed joint reply comments.’ Comments in support of the proposal were also 
filed by the Joint Council on Educational Television (JCET),* American Broad 
casting Company, Capitol Television Corporation, and Intercity Broadeasters, 
Inc., the last two parties describing themselves as prospective applicants for Chan- 
nel 3 if it should be assigned to Providence. Comments and reply comments in op- 
position to the proposal were filed by Travelers Broadcasting Service Corporation, 





1Soon after the filing of original comments the Commission approved the sale of 
WKNB~-TYV to the National Broadcasting Company, Inc., which did not file any comments 
with respect to the Commission’s proposal. 

2In its reply comments JCET withdrew its support of the proposal. 
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conditional grantee of Station WTIC-TV, Channel 3, Hartford, Connecticut, and 
WGBH Educational Foundation, licensee of noncommercial education Station 
WGBH-TV, Channel 2, Boston, Massachusetts." Other parties filed comments 
and reply comments favoring the proposal insofar as it involved deleting Chan- 
nel 3 at Hartford, but offered various counterproposals as to the new location of 
the channel. Thus, Channel 16 of Rhode Island, Inc., permittee of Station WNET 
(operation suspended), Channel 16, Providence, Rhode Island, has suggested 
that Channel 3, instead of being assigned to Providence, be assigned to any one 
of six communities in Rhode Island: Cranston, Warwick, Newport, West War- 
wick, Westerly, or Narragansett Pier. Salisbury Broadcasting Corporation, 
licensee of Station WWOR-TV (operation suspended), Channel 14, Worcester, 
Massachusetts, has proposed that Channel 3 be assigned to Worcester rather 
than Providence. Bridgeport Broadcasting Company, permittee of Station WICC-— 
TV, Channel 438, Bridgeport, Connecticut, has suggested that Channel 3 be 
assigned to both Bridgeport and Providence.’ 

3. The Notice of Proposed Rule Making (FCC 56-589) looking to the realloca- 
tion of Channel 3 from Hartford to Providence was issued as a part of the 
interim program of channel assignments announced in the Commission’s Report 
and Order of June 26, 1956 (FCC 56-587) in the general television allocations 
proceeding in Docket No. 11532. At that time it seemed to a majority of the 
Commission that the deintermix proposal® merited consideration as a possible 
solution to some of the problems facing the expansion of television broadcasting 
in the area, it appearing that it offered reasonable prospect for improving the 
opportunities for effective competition among a greater number of stations in 
the southern New England area. Now, after carefully considering the comments 
submitted by interested parties, a majority of the Commission has reached the 
conclusion that adoption of the proposal or any of the counterproposals advanced 
by the parties would not be in the public interest. 

4. As was pointed out in the Report and Order of June 26, 1956 (par. 31): 
“Because of the widely varying circumstances in individual markets and the 
numerous factors which bear on the choice of techniques in any individual com- 
munity or area, it is not possible to formulate rigid criteria whose perfunctory 
application to individual cases will automatically indicate the course which 
would best serve the public interest in each community.” After further ex- 
tensive consideration of the problem of deintermixture, and even with the 
assistance of the detailed comments of interested parties in the industry, it is 
still impossible to point to any rigid criteria as the basis for decision. Hence, 
the decision in this proceeding has been reached after careful evaluation and 
application to the situation here presented of the considerations outlined in the 
Report and Order of June 26, 1956 (par. 31) : 

In markets with one or more commercial VHF assignments, the merits of pro- 
posals to eliminate a VHF commercial assignment would depend to a large extent 
on such factors as— 

1. Whether significant numbers of people would lack service as a result 
of elimination of the VHF channel. 

2. Whether one or more UHF stations are operating in the area. 

3. Whether a reasonably high proportion of the sets in use can receive 
UHF signals. 

4. Whether the terrain is reasonably favorable for UHF coverage. 

5. Whether, taking into account all the local circumstances, the elimi- 
nation of a VHF channel would be consistent with the objective of improv- 
ing the opportunities for effective competition among a greater number of 
stations. 

The desirability of assigning a first VHF channel or of adding an additional 
VHF channel would depend principally upon— 

1. Whether it is possible to locate the new transmitter so as to meet mini- 
mum transmitter spacings. 

2. Whether, in cases where it is necessary to move the channel from 
another city, there is greater need for the channel in the area to which it is 
proposed to be assigned. 


®The honorable Abraham Ribicoff, Governor of Connecticut, submitted reply comments 
in support of the retention of Channel 3 at Hartford. 

*National Broadcasting Company, Ine. (licensee of Stations WRCV—TV,. Ch. 3, Phila- 
delphia, Pa., and WRCA—TV, Channel 4, New York City, N. Y.), filed comments in opposi- 
tion to the proposed assignment to Bridgeport. 

5The proposal, if adopted, would result in there being three VHF assignments in 
Providence, and three UHF assignments (and no VHF) in the Hartford-New Britain 
area, 
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3. Whether the addition of a new VHF assignment would be consistent 
with the objective of improving the opportunities for effective competition 
among a greater number of stations. 

5. The area involved in this proceeding lies between the large metropolitan 
centers of New York City, New York, and Boston, Massachusetts, and is one 
of the most densely populated sections of the United States. In the area there 
are many cities with populations of 75,000 or more.’ However, because of their 
location and the searcity of VHF channels, it has not been possible to allocate 
more than five VHF channels in the entire area: Channel 6 to New Bedford, 
Massachusetts ; Channels 10 and 12 to Providence, Rhode Island; Channel 8 to 
New Haven, Conecticut; and Channel 3 to Hartford, Connecticut. Such cities 
as Springfield and Worcester, Massachusetts, and Bridgeport, Connecticut, with 
large metropolitan areas, have no VHF assignments. It is thus clear that, 
if the cities in the area are to have locally originating television services, they 
must depend for the most part on UHF stations. 

6. The commercial television assignments at Providence, and there are no other 
commercial assignments in the State of Rhode Island, are Channels 10, 12, and 16. 
The VHF Channels (10 and 12) are in use, but the operation of Station WNET on 
Channel 16 was terminated in July 1955. There are at present two UHF stations 
operating in the Hartford-New Britain area: WHCT, Channel 18, Hartford, and 
WKNB-TYV, Channel 30, New Britain, now owned by Columbia Broadcasting 
System, Inc., and National Broadcasting Company Inc., respectively. Channel 3, 
the subject of this proceeding, is also assigned to Hartford, but there are no other 
commercial assignments, either VHF or UHF, for the metropolitan area.” The 
Hartford-New Britain metropolitan area lies in the Connecticut River Valley, 
which has been defined as an area 100 miles long and extending about 20 miles on 
each side of the river. This area includes within its confines the metropolitan 
area of Springfield-Holyoke, Massachusetts. On its borders are such centers as 
New Haven and Waterbury, Connecticut, Worcester and Adams-Pittsfield, Massa- 
chusetts. Two UHF stations are operating in Springfield-Holyoke (WWLP 
and WHYN-TV), and parts of the area that would be served by a station operat- 
ing on Channel 3 at Hartford presently receive service from five additional UHF 
stations: WATR-TV, Waterbury, Connecticut; WICC-TV, Bridgeport, Connec- 
ticut; WCDB, Hagaman, New York; and WTRI and WCDA, Albany, New York. 
An additional UHF service will be provided in the northern part of the Valley 
when WRLP, Channel 32, Greenfield, Massachusetts, a satellite of WWLP in 
Springfield, goes on the air. It is also expected that WMGT, Channel 19, Adams, 
Massachusetts, will resume operations as a “satellite” of WCDA in Albany.* The 
only Grade A VHF signal now received in the Connecticut River Valley is from 
WNHC-TV, New Haven, Connecticut, and this grade of signal does not reach the 
Connecticut-Massachusetts border. That station’s Grade B contours extends 
north beyond Springfield, Massachusetts. Other Grade B signals are received in 
parts of the Valley from the following VHF stations: WRGB, Schenectady, New 
York ; WBZ-TV, Boston, Massachusetts ; and WJAR-TV and WPRO-TYV, Provi- 
dence, Rhode Island. None of these Grade B signals reach the Hartford metro- 
politan area. 

7. With the scarcity of VHF signals and the availability of many UHF serv- 
ices, it is naturally to be expected that the percentage of sets converted for the 
reception of UHF signals is comparatively high in the Connecticut River Valley. 
Even the opponents of the proposed deletion of Channel 3 from Hartford concede 
that in and near Hartford more than 93% of all television homes can receive 


*Included among these are the following (1950 popualtions in parentheses): in 
Massachusetts: Worcester (203,000), Springfield (162.000), Fall River (112,000), and 
New Bedford (109,000) ; in Rhode Island: Providence (249,000) and Pawtucket (81,000) ; 
and in Connecticut; Hartford (177,000), Bridgeport (159,000), New Haven (164,000), 
Waterbury (104,000) and New Britain (74,000). 

‘In denying requests for the assignment of additional UHF channels to the Hartford 
area, the Commission said in its Sixth Report and Order (par. 284): “In view of the 
total spectrum space available for use in the State of Connecticut the Commission is not 
in a position to grant any further assignments to Hartford for commercial purposes. The 
assignments we have made permit practically no further assignments in either the VHF 
or the UHF.” 

§ Construction permits are held for the following UHF stations (never on the air unless 
80 indicated) which would, if activated, provide service to parts of the area within the 
Grade B contour if a Channel 3 station at Hartford: WNLC—TV. New London, WELI-TV. 
New Haven, and WSTF, Stamford, all in Connecticut; WKNY-TV, Kingston, New York 
(on the air from April 21. 1954, to July 25, 1956); WPTR-TV, Albany, New York: 
WAAB, Worcester, Mass.: WWOR-TV, Worcester (on the air from December 4, 1954, to 
September 5, 1955) : and WKNE-TYV, Keene, New Hampshire. 
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UHF signals, and that the conversion rate approaches 100% in Hampden County 
(Springfield-Holyoke), Massachusetts. However, as is also to be expected, the 
rate of conversion falls off as one leaves the vicinity of Hartford and approaches 
areas where VHF signals are received. Thus, there is little conversion in New 
Haven, where a VHF station is on the air, or even in Waterbury and Bridgeport, 
where UHF stations are operating but service is received from VHF stations in 
New York City. Areas adjacent to Rhode Island, including the city of New 
London, which receive service from Providence stations, have little or no con- 
version. 

8. The operation of UHF stations in the Hartford-New Britain and Spring- 
field-Holyoke areas, together with the high conversion rate in those cities and 
the intervening area, would seem to indicate that UHF stations are capable of 
providing adequate service to those cities and the immediately surrounding 
areas. However, those opposing the deintermixture of Hartford contend that, 
with the exception of a strip of about 15 to 20 miles on each side of the river, 
the Connecticut River Valley is poorly suited to UHF reception because of its 
wooded, rough, hilly terrain. This contention is based, not only on a generally 
acknowledged characteristic of UHF service, but on field intensity measurements 
indicating a rapid rate of signal loss at distances beyond 20 miles. Of course, 
it must be conceded that the terrain in the Connecticut River Valley is not as 
favorable for UHF reception as the terrain in the vicinity of Springfield or 
Peoria, Illinois, for example, but we are not convinced that it is as unsuitable as 
the opponents would have it. The measurements on which they rely were taken 
at a height of only 10 feet above ground and extrapolated to a height of 30 
feet (normal roof-top). We are confident, and measurements taken by the 
proponents bear us out, that field intensity measurements taken at the normal 
height of rooftop antennas would show a much more favorable propagation 
of UHF signals. We also note that because of the comparatively short distances 
between cities with television stations on the air,” long-range propagation of 
television signals is not as necessary in the public interest as it is in other 
areas of the nation. 

9. Even assuming that UHF stations can provide a reasonably adequate 
service in the Hartford area, there still remains the question whether a 
significant number of people would lack service as a result of the deletion of 
Channel 3 from Hartford. Both the proponents and opponents of the proposed 
deintermixture agree that, if computations of coverage are made in accordance 
with the Commission’s rules, there would be no such “‘white” areas (without 
Grade B or better service) resulting from the removal! of Channel 3. However, 
on the basis of field intensity measurements” the opponents claim that the 
removal of Channel 3 would result in a “white” area of about 140 square miles 
with a population of approximately 56,000 in the State of Connecticut. We do not 
believe that those measurements are conclusive, since it is entirely possible that 
extreme shadowing existing at ground levels may disappear at 30 feet, and it is 
difficult to make a correlation between the signal strength at 10 feet and at 
30 feet in cluttered areas. Moreover, the measurements were necessarily taken 
on a limited number of radials. Hence, on the record before us it is impossible 
to estimate with any certainty whether a “white” area would exist if Channel 
3 were deleted at Hartford, and it would be impossible to remove all doubts in 
the matter without minutely pinpointed measurements, which would be im- 
practical, if not impossible, in view of such factors as time and expense. We do 
believe that the shadow areas depicted by the opponents would not be as severe 
as claimed, but, in view of the rugged terrain in parts of the Hartford area, 
we are practically certain that UHF service would not approach the ideal en- 
visioned by the proponents. There are, without doubt, throughout the areas 
of rougher terrain “pockets” where UHF reception is not satisfactory, as is 
shown by the low conversion rate in Litchfield and Tolland Counties (adjoining 
Hartford county on the west and east) where the residents apparently prefer 
fringe service from VHF stations. A station operating on Channel 3 in Hartford 





® For example, the distance from Hartford to Springfield is only 26 miles; from Hartford 
to New Haven, 34 miles: and from Hartford to Waterbury, 23 miles. 

1%” As previously indicated, these measurements were made at a height of 10 feet above- 
ground and extrapolated to a height of 30 feet aboveground. The proponents made 
measurements at both 10 feet and 30 feet aboveground at some of the same points measured 
by the opponents, and assert that the dual measurements demonstrate the inaccuracy of 
the extrapolations. The proponents also contend that the routes chosen for the field 
surveys were in deep valleys and thus not typical. 
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could fill in such “white” areas in Massachusetts as well as Connecticut to a 
much higher degree than could a UHF station. A Channel 3 station would also 
be more likely to provide a second service to presons now limited to one tele- 
vision service, either UHF or VHF. The opponents estimate that the Connecti- 
cut area so limited would be 884 square miles with a population of 103,037. 
While for the reasons set out above we do not believe that the number will be as 
great as estimated, it is our judgment that the number will be substantial in 
view of the rugged terrain in part of the area. 

10. On the other hand, there is no claim and it appears to be the fact that 
there is no “white” area in Rhode Island. Rather, the entire State already 
has at least two Grade B services and only an area estimated at 19 square miles 
is limited to one Grade A service. Providence receives Grade A service from 
its two local VHF stations and from WBZ-TYV, Boston, and will receive another 
Grade A service when Channel 5 at Boston goes on the air. The only com- 
parable service in the Hartford-New Britain metropolitan area is from its two 
local UHF stations and station WNHC-TYV at New Haven. 

11. Hartford is rated as the 27th market and has a population of 177,397 with 
a metropolitan area population of 358,081. New Britain is considered a separate 
metropolitan area for census purposes, and the population of the combined metro- 
politan areas is 505,064. Providence is rated as the 29th market and has a popu- 
lation of 248,674 with a metropolitan area population of 737,203, more than 135,- 
000 of which are in Massachusetts. Hartford and the State of Connecticut are 
growing at a more rapid rate than are Providence and the State of Rhode Island. 
Connecticut’s population is almost 3 times the population of Rhode Island and 
is more than 4 times larger in area. Providence and Hartford are the capital 
cities of their respective States and are so situated that a VHF station in either 
city could render service to all or substantially all of its respective State. 

12. In consideration of the service and lack of service and the relative impor- 
tance of the respective areas, we cannot say that Providence has a greater need 
for Channel 3, or that the move to Providence would result in a greater compli- 
ance with the requirement of Section 307 (b) of the Communications Act for a 
“fair, efficient and equitable” distribution of television facilities to each of the 
several States and communities. 

18. The foregoing consideration as to the comparative needs of the respective 
cities would in itself foreclose a shift of Channel 3 from Hartford to Providence. 
There are, however, additional reasons why the change should not be made. We 
stated in our Report and Order of June 26, 1956, that one of the principal factors 
in a decision on adding an additional VHF channel would be whether it was 
possible to locate the transmitter so as to meet the minimum transmitter spac- 
ings. In the allocation of Channel 3 to Providence the critical spacing require- 
ments are the separations from the transmitters of noncommercial educational 
station WGBH-TV (Channel 2) and commercial station WBZTV (Channel 4) 
at Boston. It is beyond dispute that the transmitter of a station operating on 
Channel 3 would, under our Rules, have to be located so far south of Providence 
that it could not provide a principal city signal over all or even the greater part 
of the city. This fact alone would likewise prevent the proposed assignment. 
Hence, the proponents of the deintermixing of Hartford place greater stress on 
the counterproposal to assign Channel 3 to any one of several communities in 
Rhode Island south of Providence. 

14. Such an assignment would not in our view make for a “fair, efficient and 
equitable” distribution of the available facilities any more than would the as- 
signment to Providence. Since the obvious principal purpose of the proposed 
assignment would be to serve the city of Providence and since it has been our 
experience that a station in a small city located near a larger city must depend 
to a great extent upon revenues derived from coverage of the larger city, we 
would feel justified in weighing the comparative needs as we did in the case of 
Providence. And even looking at the proposed assignment as the first local 
outlet for one of the Rhode Island communities, for the same reasons that we 
preferred Hartford over Providence, we are of the view that the mandate of 
Section 307 (b) of the Act would be more fully complied with by preferring 
Hartford or by restoring Channel 3 to New London, Connecticut, where it had 
been tentatively assigned prior to its assignment to Hartford. Moreover, we 
do not consider that the assignment of Channel 3 to southern Rhode Island would 
make for an efficient allocation. The proposed transmitter site would meet the 
minimum mileage separations, but the line of adjacent channel interference with 
WGBH-TYV (Channel 2) and WBZ-TV (Channel 4) would fall within the limits 
of the city of Providence or in the thickly settled area immediately adjacent to 





t 
C 
t 
I 
« 
t 
] 
| 
‘ 





TELEVISION INQUIRY 3249 


the northern city limits. Thus, depending upon the selectivity of receivers and 
other conditions affecting reception, there would be problems with respect to 
the reception of the Channel 3 signal in the very city the serving of which would 
be the primary objective of the allocation. For example, a substantial number 
of the residents of Providence and vicinity may not be able to obtain satisfac- 
tory reception of the Channel 3 signal, and other substantial numbers who can 
receive the signal might be deprived of the service from two Boston stations 
(WBZ-TV and WGBH-TYV) which they have been accustomed to receive. While 
our rules contemplate that adjacent channel interference will be ignored so 
long as minimum transmitter spacings are met, we do not believe it would be 
in the public interest to make the proposed allocation with knowledge that such a 
substantial portion of the population to be served might be adversely affected by 
the adjacent channel interference. 

15. In view of the basic deficiencies discussed above with respect to the allo- 
cation of Channel 3 to Providence or Rhode Island, we deem it unnecessary and 
inappropriate to make any determination as to whether adoption of the proposal 
would be consistent with the objective of improving the opportunities for ef- 
fective competition among a greater number of stations. 

16. Hampden-Hampshire Corporation (WHYN-TV, Springfield-Holyoke), 
Springfield Television Broadcasting Corporation (WWLP, Springfield), and 
Greenfield Television Broadcasting Corporation (WRLP, Greenfield) have made 
a joint request that oral argument be held in this proceeding. We have care- 
fully considered the documents filed by the various parties and have found them 
helpful in our deliberations. We are of the view that oral argument would not 
be of any substantial assistance in the resolution of the questions presented and, 
accordingly, the request is denied. The same parties on February 21, 1957, filed 
a request for permission to file supplemental comments, suggesting as a solution 
to the transmitter spacing problem that WGBH Educational Foundation be 
ordered to show cause why it should not be required to share the site and tower 
of WBZ-TV. This change in the transmitter location of Station WGBH-TV, 
it is alleged, would permit the location of a Channel 3 transmitter sufficiently 
close to Providence to provide a principal city signal over the entire city. Be- 
cause of the lateness of the request, and also because the offered solution does 
not cure all the deficiencies in the proposal, the request for permission to file 
supplemental comments is denied. 

17. There remains for discussion only the counterproposals with respect to 
the allocation of Channel 3 to Bridgeport, Connecticut, and Worcester, Massa- 
chusetts. The Bridgeport proposal is tied in with the proposal to allocate 
Channel 3 to Providence and would fall with it. Moreover, the allocation of 
Channel 3 at Bridgeport would involve the necessity of operation with low power 
and directional antenna and would represent a substantial departure from the 
minimum cochannel spacing of 170 miles.“ As we have often indicated, it is 
our view that such allocations would not serve the public interest at the present 
time. See Memorandum Opinion and Order of December 19, 1956 (released 
December 27, 1956) in Docket No. 115382 (FCC 56-1269). We reaffirm that view 
here. 

18. With respect to the proposal to relocate Channel 3 at Worcester, Massa- 
chusetts, it too, presents problems as to a transmitter location. In order to 
maintain the required separation of 60 miles from adjacent channel station 
WBZ-TV (Boston), the transmitter of a Channel 3 station would have to be 
located at a minimum of 31 miles west of the center of Worcester and 28 miles 
from the nearest city limits. With operation at maximum power and antenna 
height, it could not provide a principal city signal to any part of Worcester, 
and would involve adjacent channel interference within the city limits. Clearly, 
this would not be a permissible allocation. Moreover, the closest available 
transmitter location to Worcester would be only 27 miles from Hartford and 12 
miles from Springfield. It would be closer to Springfield by about 12 miles 
than would the transmitter of the proposed Channel 3 station at Hartford. 
Consequently, a Worcester Channel 3 station would place stronger signals in 
both Hartford and especially Springfield than it would in Worcester. Under 
these circumstances the Connecticut River Valley would not be effectively 
deintermixed. 

19. In view of the above considerations we are convinced that the adoption 
of the Commission’s proposal or any of the counterproposals would not serve 


1It is ap roximately 140 miles from Beiiarpett to the transmitter of WRCV-TV 
Ch. 3) in hiladelphia, and only 76 miles from Bridgeport to the proposed location of a 
hannel 3 station in Rhode Island. 
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the public interest, and we conclude therefore that the allocation of Channel 3 
to Hartford should remain unchanged. 
20. Accordingly, Ir Is OrpERED, That this proceeding Be TERMINATED. 


FEDERAL COMMUNICATIONS COMMISSSION,” 
Mary JANE Morris, Secretary. 

Adopted: February 26, 1957. 

Released : March 1, 1957. 


DISSENTING OPINION OF COMMISSIONER Roset H. HyDE IN Docket No. 11748 


I dissent to the Order in this case. On the basis of the facts as stated by the 
majority in the Report and Order, the action taken is not only inconsistent with 
actions taken the same date in the Elmira, Evansville, Fresno, Peoria, Spring- 
field, and Schenectady cases, but actually at cross purposes with such actions. 

These allocation proceedings were undertaken to provide an opportunity for 
competitive multichannel television service. It was recognized by the Commission 
that if this objective were to be attained, a greater use must be made of the UHF 
channels assigned to television. The changes in the allocation table which were 
proposed were designed to serve this purpose by creating all UHF markets in 
areas where only limited VHF assignments were potentially available. In some 
other situations where VHF services predominated, it was possible to provide 
additional VHF assignments. 

Pursuant to these principles, the Commission has removed VHF assignments 
in Peoria, Springfield, Elmira, and Vail Mills. In Fresno and Schenectady, pro- 
ceedings have been instituted looking to the very drastic action of moving or 
changing the assignments of operating stations from channels in the VHF band 
to channels in the UHF band. Nevertheless, in this case, the majority have deter- 
mined to license a new VHF station in an area which they recognize must depend 
for the most part on UHF stations if the cities of the area are to have locally 
originating television services. 

The studied disparagement of certain proposed alternative uses of the VHF 
channel concerned does not justify the affirmative action taken to license it in 
the Hartford area. In this connection, it will be noted that no reference is made 
to the fact that the channel could be substituted for the ultra high channel now 
allocated for educational use. Such an allocation could give a very significant 
assist to development of educational facilities and at the same time avoid dis- 
ruption of competitive balance inherent in its assignment as a commercial facil- 
ity. Such action would also provide a complete answer to whatever merit there 
may be in the 307 (b) argument referred to in the Report and Order. 

The suggestion which has been made that a grant of a VHF permit should be 
made in Hartford to demonstrate intermixture in this area might be considered 
in relation to the many opportunities which are still available for such demon- 
strations, and particularly to the Schenectady and Fresno proceedings to termi- 
nate similar demonstrations. 


DISSENTING STATEMENT OF COMMISSIONER BARTLEY 
I take the same position in principle in this case that I took in my dissent in 


the Madison deintermixture case, Docket No, 11754, also decided this date (FCC 
57-184). 


BEFORE THE FEDERAL COMMUNICATIONS COMMISSION, WASHINGTON, D. C, 


Docket No. 11749 
(5) THe PEORIA PROCEEDING 


In the matter of amendment of section 3.606, table of assignments, television 
broadcast stations (Peoria, Illinois, Davenport, Iowa, Rock Island-Moline, 
Illinois) 

REPORT AND ORDER 


By the Commission: Commissioner Doerfer dissenting ; Commissioner Mack dis- 
senting and issuing a statement; Commissioner Craven abstaining from 
voting. 

1. The Commission has before it for consideration the proposals set out in its 

Notice of Proposed Rule Making (FCC 56-590) released in this proceeding on 





22 See attached dissenting statements of Commissioners Hvde and FB rtlew 
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June 26, 1956, and subsequent further Notices, for the reallocation of television 
channels in the Peoria and Rock Island, Illinois, areas. Interested parties have 
been afforded the opportunity of filing comments directed to the proposals and 
of advancing their own counterproposals, and we are now in a position to issue 
our Report. 

2. The Commission last June issued its Report and Order (FCC 56-587) in the 
general television allocation proceeding in Docket No. 11532, outlining a long- 
range program designed to improve the television allocation structure. Since it 
will be some years before this long-range program can be implemented, considera- 
tion was also given to what interim action might be taken for improving the 
opportunities for effective competition among a greater number of stations in 
individual communities. In furtherance of this interim program, rulemaking 
proceedings such as the instant one have been initiated proposing changes in 
channel assignments for several communities throughout the country. 

3. With respect to the Peoria area, the Commission proposed to deintermix 
Peoria by shifting VHF Channel 8 to Rock Island, Illinois, and adding UHF 
Channel 25 to Peoria, as follows: 





Channel No. 








City | — 
| Present | Proposed 
Peoria, Ill | 8, 19, '37, 43... 19, 25, | 37, 43 
Rock Island, Ill See Davenport, lowa 8 
Galesburg, Ill hiss 40_ Se ee -----| 77 


i Reserved for noncommercial educational use. 


4, On July 23, 1956, the Commission issued a Notice of Further Proposed Rule 
Making (FCC 56-738) concluding that the public interest would be served by 
assigning an additional UHF channel to Peoria and proposed that Channel 31 
be added in addition to Channel 25. Peoria, under this proposal, would have 
four commercial UHF outlets and one UHF educational channel, a total of five 
UHF channels. 

5. On September 5, 1956, the Commission released a Notice of Further Proposed 
Rule Making (FCC 56-821) in the several reallocation proceedings, suggesting 
offset carrier designations for the proposed assignments. In the Peoria case 
the following offsets were listed: 


| Channel No. 





City ications ahah dsetetiaatpasicintinsehia 
| 
Present | Proposed 
| 
Galesburg, Il 40 . il 77 
Peoria, I] | 8, 19, !37—, 434 | 19, 25+, 31+, !37—, 43+ 
Rock Island, 11. -- See Davenport, Iowa____| 5 
| 


1 Reserved for noncommercial educational use. 


The Notice pointed out that the assignment of Channel 31+ in Peoria would 
require a change in the offset carrier requirement of Channel 31 in Milwaukee, 
Wisconsin, from 31+ to 31—. 

6. On November 30, 1956, the Commission released a Memorandum Opinion 
and Order (FCC 56-1189) concerning petitions filed by WIRL Television Com- 
pany requesting reconsideration of the Commission’s Notice of Proposed Rule 
Making and a full evidentiary hearing.’ WIRL’s petitions were denied ‘“* * * 


1WIRL Television Company is the conditional grantee on Channel 8 in Peoria. On 
June 29, 1956, after a comparative hearing, the Commission released a final decision 
granting the application of WIRL Television Company, but providing that “* * * the 
Commission may without further proceedings, substitute for channel 8 such other channel 
as may be assigned to Peoria, Illinois, instead of channel 8 in the rulemaking proceedings 
now pending in Docket No. 11749, and subject to the further condition that no construc- 
tion shall be commenced under the permit here granted until further order of the Com- 
mision to be issued subsequent to the conclusion of Docket 11749 by the Commission and 
specification by the Commission of either channel 8 or such other channel as may be sub- 
stituted for it in Docket No. 11749 as the channei on which WIRL Television Company 
shall operate.’ WMBD, Inc., 11 RR 533, 608. 
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without prejudice to the Commission’s right to consider the contentions thereof 
in connection with the comments to be filed in [this proceeding}.”’ 

7. On November 30, 1956, the Commission released a Memorandum Opinion 
and Order (FCC 56-1900) denying a Motion filed by WMBD, Inc., requesting 
that the Commission sever the proposal to assign Channel 31 to Peoria from 
the rest of the proceeding and move up the time for filing comments with 
respect to this facet of the case. The Commission concluded, that the pro- 
posed channel changes for Peoria were not separate and distinct, but constituted 
an integral part of its interim reallocation program for this area. 

8. Several parties have submitted counterproposals: 

(a) Tele-Views News Company, an Illinois corporation which states that 
it is a prospective applicant for Channel 8 in the Davenport-Rock Island- 
Moline area, urges that Channel 8 be shifted from Peoria to the hyphenated 
area of Davenport-Rock Island-Moline rather than Rock Island alone.’ 

(b) Galesburg Broadcasting Company, Inc., operator of AM Station WGIL 
in Galesburg, Illinois, urges that Channel 8 be assigned to Galesburg rather 
than Rock Island. 

(ec) Central Broadcasting Company, operator of VHF Station WOC-TV 
on Channel 6 in Davenport, Iowa, requests that in the event Channel 8 is 
deleted from Peoria, it be assigned to another city in the Peoria area or 
to a city in South-Central Illinois rather than Rock Island, or that it 
be reserved for noncommercial educational use in Rock Island. 

(d) Turner-Farrar Association, operator of UHF Station WSIL-TV on 
Channel 22 in Harrisburg, Illinois, requests that Channel 8 be assigned to 
Harrisburg as well as Rock Island. 

9. Comments have been filed by interested parties: West Central Broad- 
casting Company (WEEK-TV) on Channel 43 and Hilltop Broadcasting Com- 
pany (WTVH) on Channel 19 in Peoria; American Broadcasting Company, 
Joint Council on Educational Television ; Turner-Farrar Association (WSIL-TV) 
on Channel 22 in Harirsburg, Illinois; and Tele-Views News Company, Inc., 
support the proposal for the deletion of Channel 8 from Peoria. WMBD, Inc., 
unsuccessful applicant for Channel 8 in Peoria, supports that portion of the 
Commission’s proposal which would assign UHF Channel 31 to Peoria. WIRL 
Television Company (WIRL-TV), conditional grantee on Channel 8 in Peoria,’ 
filed comments opposing the deintermixture proposal. Reply comments were 
submitted by West Central and Hilltop, ABC, Turner-Farrar, Tele-Views, Gales- 
burg, WMBD, Inc., and WIRL. In addition, KRNT-TV Company (KRNT-TV) 
on Channel 8 in Des Moines, Iowa, and WKBH Television, Inc. (WKBT on 
Channel 8 in La Crosse, Wisconsin, filed reply comments in opposition to the 
reallocation of Channel 8 to Rock Island.‘ 

10. We noted in our Report and Order issued last June, outlining the pro- 
posals for interim action, that because of the widely varying circumstances in 
individual markets, as well as the numerous factors bearing on the choice of 
techniques in any individual community or area, it would not be possible to 
formulate rigid criteria to be applied in individual cases in order to indicate 
the course that would best serve the public interest for each community. We 
did conclude, however, that certain considerations would have a bearing on our 
decisions in the individual cities. We stated that in markets with one or more 
commercial VHF channels, the merits of proposals to eliminate a VHF channel 
would depend, in large part, on such factors as— 

(a) Whether significant numbers of people would lack service as a 
result of the elimination of the VHF channel. 

(b) Whether one or more UHF stations are operating in the area. 

(c) Whether a reasonably high proportion of the sets in use can receive 
UHF signals. 

(d) Whether the terrain is reasonably favorable for UHF coverage. 

(e) Whether, taking into account all the local circumstances, the elimina- 
tion of a VHF channel would be consistent with the objective of improving 
the opportunities for effective competition among a greater number of 
stations. 





2 Under the Commission’s Rules channels assigned to two or more cities in combination 
are available upon application in any one of the listed cities. 

® See footnote 1, above. 

The Attorney General of the State of Illinois filed a comment opposing the deletion 
of Channel 8 from Peoria. Numerous letters, cards, and resolutions to the same effect 
were received from cities, villages, organizations, and individuals in the Peoria area. 
Letters supporting the proposal were submitted by the Mayor of Moline, Illinois, and 
Radio Station OUA in Moline. 
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Similarly, we noted that the desirability of assigning additional VHF channels 
to communities would depend principally upon: 

(a) Whether it is possible to locate the new transmitter so as to meet 
the minimum transmitter spacings. 

(b) Whether, in cases where it is necessary to move the channel from 
another city, there is greater need for the channel in the area to which it 
is proposed to be assigned. 

(c) Whether the addition of a new VHF assignment would be consistent 
with the objectives of improving the opportunities for effective competition 
among a greater number of stations. 

We must consider the proposals to delete VHF Channel 8 from Peoria and to 
assign this frequency elsewhere in the light of these factors. 

11. Peoria is a predominantly UHF area from the standpoint of operating 
stations and channel assignments. Several UHF stations are on the air, both in 
Peoria and the surrounding territory. Stations WEEK-TV on Channel 43° and 
WTVH on Channel 19 have been operating in Peoria since 1953; and UHF 
stations are operating in Bloomington, Illinois™ (WBLN) on Channel 15 (35 
miles from Peoria), Springfield, Illinois* (WICS) on Channel 20 (62 miles from 
Peoria), and Decatur, Illinois (WTVP) on Channel 17 (68 miles from Peoria). 
The latter three stations, though some distances from Peoria, provide UHF 
service to substantial portions of the Peoria area. In addition to operating 
stations, UHF channels are available in the immediate Peoria area; Channel 
40 at Galesburg, Channel 69 at Pekin,** Channel 60 at Kewanee, Channel 53 at 
Lincoln, Channel 21 at White Heath, and Channel 55 at Streater, Illinois. On 
the other hand, only on VHF channel is assigned to Peoria, Channel 8, which is 
not in operation; and relatively little VHF service now invades the immediate 
Peoria area. VHF stations are operating in such cities as Rock Island (74 
miles), Davenport, Iowa (75 miles), Champaign, Illinois (81 miles), Quincy, 
Illinois (109 miles), and Hannibal, Missouri (112 miles). While these stations 
provide VHF service to parts of the Peoria area, Grade B service over the city of 
Peoria is not provided, with the possible exception that the Rock Island station 
on Channel 4, if its transmitter site is shifted, and Channel 8 in Rock Island 
would provide Grade B service. The record indicates, moreover, that viewers in 
Peoria watch the two Peoria UHF stations the great bulk of the time. 

12. The UHF character of the Peoria area is further illustrated by the high 
percentage of television sets in the area capable of receiving UHF transmissions. 
Peoria and the Peoria standard metropolitan area (Peoria and Tazewell Coun- 
ties) are virtually 100% converted for UHF, and the percentage of UHF-equipped 
sets approaches 100% for the entire service area of the operating UHF stations.’ 

13. The record indicates that the terrain in the Peoria area is generally suit- 
able for UHF propagation, and we are confident that UHF can deliver satisfac- 
tory service in this area. Except for the relatively small sparsely settled Illinois 
River Valley, the region is reasonably flat; and the UHF stations maintain that 
the homes in this Valley already receive satisfactory service. WIRL argues 
that while close-in coverage is generally good in clear and unobstructed regions, 
dead spots are found. We belive, however, that the terrain in the Peoria area 
is adequate for UHF. 

14. No viewers will lose existing service by virtue of the deletion of Channel 
8 from Peoria since a station is not presently operating on this frequency. 
However, the question is posed whether any areas that might receive service 
from a Channel 8 station in Peoria would get no service from any other station, 
i. e., whether deletion of Channel 8 will result in a “white area.” 

15. The Peoria UHF stations have made measurements on UHF Station 
WEEK-TV (Channel 43) in Peoria and have extrapolated the results to the 
proposed height and power of the station (360 kw at 1154 feet). On the basis 
of these measurements they submit that the expected coverage of the UHF 


50On February 138, 1957, the Commission granted the application (BPCT—2180) of 
West Central (WEEK-TV) for a satellite television station on UHF Channel 36 at 
La Salle, Illinois, approximately 50 miles north of Peoria. 

5a The Commission was recently notified that WBLN had ceased operation on Feb. 5, 
1957, because of financial difficulties, but hoped to return to the air within a month. 

*In a separate proceeding in Docket No. 11747, the Commission has determined that 
Springfield should be made an all-UHF community by deleting Channel 2 and substituting 
UHF Channels 26 and 36. 

On February 13, 1957, the Commission granted a construction permit (BPCT-—2223) 
for a station on Channel 69 in Pekin to Mid-Illinois Television Company. 

7WIRL does note, however, that a number of counties on the perimeter of the present 
Peoria UHF service area have very little conversion. 
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station would be greater than that expected for Station WIRL-TV on Channel 
8 employing maximum power of 316 kw at 992 feet for all directions but the 
southeast, and that no areas that would get service from Channel 8 in Peoria 
would fail to get service if it is deleted. However, WIRL challenges the meas- 
urements, noting that no corrections were made for the noise level in the record- 
ing field intensity meter. Applying the corrections suggested by the instruction 
manual for the measuring instrument, WIRL recomputes the field intensities 
and redraws the field intensity vs. distance curves for the radials measured and 
concludes that UHF signals in the Peoria area would be above the average ol 
those predicted in the Rules out to line of sight, or roughly 37.5 miles, but would 
be below these values beyond the line of sight, with the rate of decline of the 
measured signal about 8 db below the predicted for every 10 miles of distance 
beyond the line of sight. The net result is that the measured distance to the 
xrade B contour of WEEK-TYV with 170 kw power at 546 feet (its present facili- 
ties) is 37.7 miles, or very close to the 38 mile figure obtained from the present 
curves. Projecting these measurements to other heights and powers would pro- 
duce much smaller distances for Grade B coverage than that claimed by the UHE 
stations. For example, WIRL submits a figure of 45.7 miles to the Grade B 
contour of a UHF station using 1000 kw at 1000 feet, while the UHF stations 
claim 65 mile coverage with 360 kw power at 1154 feet. The results of the re- 
computation by WIRL appear to be reasonable, as does its method for taking 
ambient noise into account; and we believe that the UHF coverage in Peoria 
would probably be considerably less than that claimed on the basis of the 
measurements. 

16. The UHF stations in support of deintermixture, employing the propaga- 
tion curves set out in the Rules, compute the potential ‘white area” to be 28 
square miles oe a at 710 persons.” WIRL, using the same curves, computes 
the “white area” to be 376 square miles with 28,237 persons. The difference in 
the results urine from the fact that WIRL used actual operating facilities, with 
the exception of maximum height and power for the Channel 8 station at Rock 
Island, and the parties urging deletion of Channel 8 used 1000 kw power for the 
UHF stations, including a station on Channel 25 and on 31 in Peoria in place of 
Channel 8. WIRL in reaching its figure did not take into account any opera- 
tion on a UHF channel to replace Channel 8. If a station commences operation 
on either or both Channel 25 or Channel 31 with more height and power than 
that of the stations already on the air, the “white area” as computed by WIRL 
would be reduced accordingly ; and if a UHF station operates with 1000 kw at 
1000 feet, it is probable that very little “white area,” if any, will result, based 
on the prediction method set out in the Rules. The U HF stations allege that on 
the basis of the curves in the Rules, a comparison of the area that would be 
served by WIRL-TV on Channel 8 and Channel 25 from the same site shows 
the following: 


Radius of grade B Total grade B Total grade A 


WIRL (channel 8) (316 kilo 
watts, 992 feet). 

WIRL-TYV (channel 25) (1,000 | 58 to 62 miles | 7,720 square miles_- | 11,280 square miles 
kilowatts, 992 feet). | | 


61.5 to 65.8 miles 


| 

| 

| 
ialelip ante cet aoe 

| 

| 

| 


| 8,040 square miles | 12,600 square miles 
| 
! 


17. Since any computation of the area and population that might lose poten- 
tial service by the deletion of Channel 8 from Peoria must of necessity be 
grounded on so many variables and assumptions, including heights and powers 
to be employed in the future and additional stations that might take the air, no 
precise computations can be made. And the problem is made more complex by 
the fact that the propagation curves presently available and known methods of 
computation do not lend themselves to precise determinations of coverage at 
specific locations. This wide latitude in computing coverage is demonstrated 
by the estimates in the record as to potential “white areas,’ which range from 
zero to an area of 376 square miles containing 28,237 persons. We believe the 
record supports the basis for concluding that a significant number of persons 





8’The UHF stations contend that only this small rural area would “‘theoretically” get 
no service, and that only 5 square miles with 80 persons lies within the Peoria trading 
area. They argue, in addition, that actual service is being provided in this theoretical 
“white area” as evidenced by audience surveys, mail counts, ete., and that still more 
service will be provided in this area with the advent of improved facilities. 
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will not lose their only service if Channel 8 is deleted. In light of our action in 
the Springfield deintermixture case (Docket No. 11747), moreover, it is likely 
that Springfield UHF stations will improve their facilities and provide service 
to the possible “white area” south of Peoria. 

18. Peoria, with a 1950 standard metropolitan area of over 250,000 and a city 
population of almost 112,000, ranks as the 77th market nationally. Three com- 
mercial channels, VHF Channel 8 and UHF Channels 19 and 43, are allocated. 
Stations have been operating on the UHF channels for some time, and the pur- 
pose of this proceeding is to determine whether a station should be permitted 
to operate on the VHF channel. The parties urging deintermixture submit that 
while Peoria’s revenue potential is sufficiently large to support three or more 
stations all in the same band, the advent of a third station on VHF Channel 8 
would create an unequal competitive situation which could seriously impair the 
ability of the UHF stations to provide service, possibly forcing either both off 
the air or to cut back severely their service to the public. Our experience in other 
markets has demonstrated that the establishment of a VHF station in a UHF 
market such as Peoria generally seriously affects, if not cripples, the ability of 
the UHF stations to render service. And since additional VHF channels can not 
be assigned to Peoria under present allocation standards, the failure of UHF 
would mean that Peoria might be forced to depend on a single VHF station for 
local service. This possibility can be obviated by eliminating the VHF channel 
and equalizing the competitive situation. The assignment of a third and fourth 
UHF channel to Peoria will enhance the possibility of more effective competi- 
tion among the networks in the market and of bringing the programs of all 
three networks to the public. Deintermixture, we feel, would remove any arti- 
ficial restraint on the establishment of a third or even fourth local station; and 
the number of stations would be determined solely by what the traffic can bear. 
We find, therefore, that deleting VHF Channel 8 from Peoria and substituting 
UHF Channels 25 and 31 will further our interim objective of improving the 
opportunities for effective competition among a greater number of stations.’ 

19. WIRL argues that effective deintermixture cannot be achieved in Peoria 
in light of the many VHF signals that will invade the area despite the deletion 
of Channel 8. WIRL notes that even assuming deletion of Channel 2 from 
Springfield as proposed in another proceeding, all but a small portion of the 
Peoria area will still receive one or more VHF services from VHF stations in 
Rock Island, Champaign, Quincy and Davenport. WIRL points out that in view 
of minimum spacing requirements, a station employing Channel 8 in Rock Island 
will be forced to locate its transmitter southeast of Rock Island toward Peoria 
and would place a Grade B signal over Peoria. WIRL also notes that Station 
WHB-TV on Channel 4 in Rock Island has an application pending to move its 
transmitter toward Peoria and increase antenna height. Nevertheless, while 
“complete” deintermixture of the Peoria area would not be achieved by deletion 
of Channel 8, we do not believe that the reception of VHF signals from rela- 
tively distant cities and separate markets will seriously impair UHF in Peoria, 
even though, as WIRL submits, Rock Island stations on Channels 4 and 8 
might provide VHF Grade B service over Peoria. Furthermore, we will afford 
careful scrutiny to any applications for VHF channels in other cities which 
may appear to specify transmitter sites unnecessarily close to Peoria. We feel 
that Peoria viewers will look to their own local outlets rather than to distant 
stations whose programs are directed to other markets; and despite the VHF 
signals that will remain in the area, we are confident that making Peoria an 
all-UHF market will enable UHF to thrive. 

20. In addition to the benefits falling to the Peoria market by virtue of dein- 
termixture, Channel 8 can be released for assignment in another community 
where, in light of local circumstances, the addition of a VHF outlet might 
improve the competitive television situation. The Commission has proposed 
that Channel 8 be shifted to Rock Island as a third commercial VHF outlet 
for the area. Tele-Views News Company urges that Channel 8 be assigned 
to Davenport-Rock Island-Moline instead of Rock Island alone; Galesburg 
Broadeasting Company, Inc., requests that Channel 8 be assigned to Galesburg 
in place of Rock Island; and Central Broadcasting Company (WOC-TV), a VHF 
operator in Davenport, urges that Channel 8 be assigned to a city in the Peoria 
area or South Central Illinois rather than Rock Island, or that it be reserved 
for educational use in Rock Island. 


°WMBD, Ine., urges the assignment of UHF Channel 31 to Peoria irrespective of 
whether Channel 8 is deleted. 
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21. Although we initially proposed to assign Channel 8 to Rock Island, the 
VHF channels presently allocated in the area are assigned to Davenport-Rock 
Island-Moline in combination. We agree with Tele-Views News that, if Channel 
8 is assigned in the area, it hould be assigned to the hyphenated community. If 
applications for stations in more than one of the communities to which the chan- 
nel is assigned are filed, the question of which city should get the station will be 
determined in an adjudicatory proceeding. 

22. Turner-Farrar Association, operator of UHF Station WSIL—TV on Chan- 
nel 22 in Harrisburg, Illinois, requests that Channel 8 be assigned to Harrisburg 
as well as Rock Island. However, the allocation of Channel 8 in either Peoria, 
Rock Island, or Galesburg, does not preclude the assignment of Channel 8 to 
Harrisburg—this community is well over 250 miles from Rock Island. Turner- 
Farrar’s counterproposal for Harrisburg is proposed as an alternative to its pro- 
posal to allocate Channel 3 to this community submitted in a Petition for Rule 
Making filed August 3, 1956, and still pending. Accordingly, since any action we 
may take in this proceeding in no way affects Turner-Farrar’s proposals for Har- 
risburg, there is no necessity for disposing of this matter in the Peoria proceed- 
ing; and consideration will be given to Turner-Farrar’s proposals when we take 
action on its separate petition for rule making.” 

23. We must next determine whether Channel 8 in Rock Island, as well as 
the other communities for which it is proposed, would meet the technical alloca- 
tion requirements. Since the distance between Rock Island and other communi- 
ties where Channel 8 is also assigned does not meet the minimum spacing 
requirements, Channel 8 cannot be allocated to Rock Island unless it appears 
that a transmitter site is available that would meet minimum spacing require- 
ments and from which spot a minimum signal can be placed over the principal 
city. We believe the record demonstrates the likelihood that such a site would 
be available. WIRL contends that in light of the area within which a site must 
be located to meet minimum spacing requirements, part of the city of Rock 
Island would be within a “shadow area” and service to Rock Island will be 
degraded. Similar shadowing, WIRL submits, would be found in Moline, and 
to a lesser extent in Davenport. However, the record reveals that even though 
some “shadow areas” would result, the requisite minimum city-grade signal 
would be placed over the entire city to be served.” We conclude that sites 
would be available for Channel 8 in the Rock Island area that would meet the 
minimum spacing requirements and would provide city-grade service to Rock 
Island, Davenport or Moline. Channel 8 in Galesburg and the cities proposed 
by WOC-TV would also meet the technical allocation requirements. 

24. WKBH Television, Inc., operator of Station WKBT on Channel 8 in La 
Crosse, Wisconsin, and KRNT-TV Company, operator of Station KRNT-TV on 
Channel 8 in Des Moines, Iowa, oppose the allocation of Channel 8 to Rock 
Island, alleging that this assignment will result in destructive interference to 
substantial portions of their service areas, as well as to other cochannel and 
adjacent channel stations. Channel 8 in Rock Island would meet all allocation 
requirements, and Section 3.612 of the Rules expressly states that television 
stations are not protected from any interference which may be caused by the 
grant of a new station in accordance with the allocation standards. The nature 
and extent of the protection from interference accorded to stations is limited 
solely to the protection resulting from the minimum assignment and station 
separation requirements and the rules relating to maximum powers and antenna 
heights. The contentions of WKBT and KRNT-TYV are therefore without merit. 

25. WOC-TYV, operator of a VHF station in Davenport, opposes the assign- 
ment of a third VHF channel in the Davenport area, suggesting that Channel 8 
be assigned to a community within a large area, which includes Peoria, or to a 





% On February 20, 1957, Turner-Farrar filed a Further Petition for Rule Making under 
separate heading urging the assignment of Channel 8 to Harrisburg as an alternative 
to its Channel 3 proposal. 

1° Tele-Views prepared four terrain profiles from a site which indicate that certain 
areas within Rock Island and Moline would be below line-of-sight and would therefore be 
in a shadow area. The maximum distance below line-of-sight from any point within the 
city limits would be approximately 100 feet. The 2—10 mile average ground elevation in 
the direction of the main cities is 737 feet, and the resulting antenna height above average 
terrain is 1,000 feet. The average distance to the shadowed areas in the three cities from 
the transmitter site is 16 miles. Using an effective radiated power of 316 kw. and an 
antenna height above average terrain of 1,000 feet, the calculated signal in the city would 
be 93 dbu. Calculations using accepted methods show that the maximum shadow loss 
in Davenport, Rock Island, and Moline would be 6 db. If this figure were applied to the 
calculated figure of 93 dbu., the maximum signal expected in this area would be 87 dbu., 
which is 10 db. above the minimum signal required for “‘city grade” service. 
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community in South-Central Illinois.* WOC-—TV requests, further, that if the 
Commission concludes that Channel 8 should be assigned to Rock Island, it should 
be reserved for noncommercial educational use. We find no merit in WOC-TY’s 
proposals. They ignore the objective of the Commission’s interim program of 
improving the opportunity for effective competition among a greater number 
of stations. Assigning VHF Channel § to one of the relatively small cities sug- 
gested by WOC-T'V or reserving it for education would not further our interim 
program, and we are therefore rejecting these proposals. 

26. Galesburg is a city of 31,425 persons about 40 miles roughly south of 
Rock Island in the direction of Peoria. No applications have been filed for the 
one UHF channel assigned. Grade B or better service is provided to Galesburg 
by the two VHF stations in Rock Island (WHBF-TV) and Davenport (WOC- 
TV). Galesburg Broadcasting Company submits that the need and desire for 
local television service cannot be met by UHF and that VHF wide-area coverage 
is necessary for an economically feasible operation in view of the small size of 
the market. A station in Galesburg would also provide service to Burlington, 
Iowa (30,613 persons) about 40 miles from Galesburg. Since Galesburg is so 
close to Peoria, a station in Galesburg would place a Grade A signal over Peoria. 

27. In view of all the circumstances, we believe the assignment of Channel 
8 to the Rock Island area is to be preferred. The Davenport-Rock Island- 
Moline metropolitan area, 81st in the Nation, has a 1950 population of 234,256. 
The city populations are: Davenport (74,549), Rock Island (48,710) and Moline 
(37,3897). VHF stations are operating on the two VHF channels assigned: 
Station WHBF-TV on Channel 4 in Rock Island and Station WOC-TV on 
Channel 6 in Davenport. No applications have been filed for the two commercial 
UHF channels assigned or for the UHF educational reservation. No other 
Grade B VHF signals serve the cities, and no UHF stations are operating in the 
immediate area. In light of the establishment of VHF in the Rock Island area, 
there is little likelihood of any UHF activity in the near future. This area must 
therefore look to the VHF. Channel 8 would represent a third VHF outlet 
in this major market, and we believe that this assignment is to be preferred 
to Galesburg in furtherance of our objective of improving effective competition 
among a greater number of stations. 

28. We have reviewed the record in this proceeding with a view to the factors 
listed in our Report and Order of last June and conclude that the public in- 
terest would be served by deleting Channel 8 and assigning UHF Channels 25 
and 31 to Peoria, and by adding Channel 8 to Davenport-Rock Island-Moline. 
The Peoria area is predominantly UHF, the terrain is satisfactory for UHF 
propagation, the vast majority of sets are equipped for UHF, several UHF sta- 
tions in the area are providing service to the public, additional UHF channels 
in the lower portion of the spectrum are available to replace Channel 8, and 
significant populations would not be without any service if it is deleted. We 
are confident, therefore, that UHF can provide satisfactory service in Peoria. 

29. Peoria is the 77th market with a 1950 standard metropolitan area popula- 
tion of 250,512 and a city population of 111,856. We do not dispute that Peoria 
may be larger than the Davenport-Rock Island-Moline market, but the assign- 
ment of Channel 8 cannot be made in a vacuum purely on the basis of size 
and importance of the competing markets. The proposals must be examined 
in the light of all the factors and our interim objective of improving the oppor- 
tunity for more effective competition among a greater number of stations. This 
ean be achieved in both Peoria and the Rock Island area by shifting Channel 
8 from one market to the other. Without a VHF in Peoria, as many stations 
would be able to operate as the market will support. But the advent of a VHF 
station will, in all likelihood, result in less effective competition among fewer 





“Four tables submitted by WOC—TV show the cities within 15 miles of two areas 
where Channel 8 could be assigned in conformity with separation requirements and 
where city-grade service could be provided from suitable transmitter sites: 

(1) Cities (over 1,000 population) within Area No. 1; Atlanta, Cambridge, Chillicothe, 
Delavan, Depue, Earlville, Elmwood, El Paso, Eureka, Farmington, Galesburg, Galva, Henry, 
Kewanee, Knoxville, Ladd, Lacon, LaSalle, Lincoln, Mackinaw, Marseilles, Mendota, 
Metamora, Minonk, Morton, Mt. Pulaski, Ottawa, Pekin, Peoria, Princeton, Prince- 
ville, gaan Seneca, South Pekin, Streator, Toluca, Toulon, Washington, Wenona, 

yoming. 

(2) Cities (over 2,500 population) within 15 miles of Area No. 1: Abingdon, Bloom- 
ington, Canton, Clinton, Decatur, Moline, Monmouth, Morris, Pana, Pontiac, Rock Island, 
Sycamore, Taylorville. 

(3) Cities (over 1,000 population) within Area No. 2; Benton, Centralia, Mt. Vernon, 
Salen, Sesser, Vandalia. 

(4), Cities (over 2,500 population) within 15 miles of Area No. 2: Christopher, 
DuQuoin, Herrin, Marion, Nolomis, Pana, West Frankfort. 
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stations. On the other hand, the Rock Island area is predominantly VHF. 
There is little chance of additional television service in the area unless a VHE 
channel is added, and Channel 8 would afford a much-needed third local out- 
let. We believe that the action we are now taking carries out the mandate of 
Section 307 (b) of the Communications Act in providing a fair, efficient, and 
equitable distribution of television service to the several States and communities 
by increasing the likelihood of more television service and more local TV out- 
lets in both the Peoria and Rock Island areas. It should be emphasized that in 
deleting Channel 8 from Peoria our primary purpose is not to ensure the profitable 
operation of particular UHF licensees. Rather, we wish to ensure more effective 
competition among a greater number of stations in order that the public in 
Peoria will be afforded more and better television service.” 

30. WIRL charges that this proceeding is illegal and improper and reasserts 
the contentions advanced in its Petition to Reconsider Action In Instituting 
Proposed Rule Making and Petition for a Full Evidentiary Hearjng. WIRL 
argues that it is a “permittee” entitled to all the protection afforded by Sec- 
tions 803 (f) and 316 (a) of the Communications Act of 1934, as amended. 
WIRL charges further that the issues raised in the proceeding and the type 
of proof adduced make it essential that an evidentiary hearing be afforded. 
Finally, WIRL asserts that even if the instant proceeding were appropriate, a 
full evidentiary hearing would be the only procedural device for developing 
fully the critical aspects of the proposals. We find these contentions to be 
without merit. This proceeding concerning the reallocation of television chan- 
nels constitutes a valid exercise of our rulemaking process under the Communi- 
cations Act and the Administrative Procedure Act. (See Logansport Broad- 
casting Corp. v. U. 8., 210 F. 2d 24; Peoples Broadcasting Company v. FCC, 
209 F. 2d 286.) WIRL clearly does not have the status of a permittee within 
the meaning of Sections 303 (f) and 316 (a) of the Act. The Commission made 
clear in the adjudicatory proceeding involving Channel 8 in Peoria (WMBD, 
Inc., 10 R. R. 533, 607-608) that although it had arrived at a determination as 
to which of the two applicants merit the grant, recognition had to be given 
to the subject rulemaking proceeding which proposed to reassign Channel 8 
to another city. Accordingly, the Commission expressly provided that it may, 
without further proceedings, substitute for Channel 8 such other channel as may 
be assigned to Peoria in the subject rulemaking proceeding. WIRL either 
accepted the grant subject to these express conditions or did not accept it. 
Under either of these alternatives no further proceedings need be undertaken 
to delete Channel 8 from Peoria in light of WIRL’s status. Nor do we believe 
that any further proceedings are necessary or desirable in this case because of 
the nature of the proceeding. All parties have had an adequate opportunity 
to present their comments and views to the Commission and we have given 
them careful and detailed consideration. This normal rulemaking process is 
entirely adequate for a determination of the issues, and further proceedings, 
including evidentiary hearings, would merely serve to delay this matter 
unnecessarily. 

81. As noted above, the Commission on June 29, 1956, released a Final Decision 
granting the application of WIRL in the Peoria adjudicatory proceeding, but 
provided that the Commission may, without further proceedings, substitute for 
Channel 8 such other channel as may be assigned to Peoria in this proceeding 
to replace Channel 8. The Commission stated that a further order would be 
issued subsequent to the conclusion of this proceeding in light of our action 
herein. An appropriate order will be issued in the adjudicatory proceeding with 
respect to this matter. 

32. Authority for the adoption of the amendments is contained in Sections 
1, 4 (i) and (j), 301, 303 (a), (b), (ce), (d), (e), (f), (2), (h), and (r), and 
307 (b) of the Communications Act of 1934, as amended, and Section 4 of the 
Administrative Procedure Act. 

33. In view of the foregoing, Ir Is OrpEreEp, That effective April 15, 1957, the 
Table of Assignments contained in Section 3.606 of the Commission’s Rules and 


42Our action herein, Moreover, comports with our decision in the Springfield deinter- 
mixture proceeding (Docket No. 11747). In that case we have concluded that the public 
interest would be served by deleting Channel 2 from Springfield. A station on this fre- 
quency in Springfield would have provided VHF service to parts of the service areas 
of the UHF stations in Peoria; and, conversely, a station on Channel 8 in Peoria would 
rovide VHF service to portions of the area that will be served by UHF stations fn the 
Springfield-Decatur area, which the Commission believes should be all UHF. 
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Regulations Is AMENDED, insofar as the communities named are concerned as 
follows: * 
(a) Amend to read: 


City Channel No. 

Galcsbure. Tilinols2) a6 oe in ok p mn en oa = T7 
Us Ta a ae ee eae! 19, 25+, 31+, *87—, 438+ 
Davenport, Iowa-Rock Island-Moline, Illinois________ 4+, 6+, 8, *80—, 42—, 68 


(b) Change the offset carrier requirement only of the Channel 31+ assignment 
in Milwaukee, Wisconsin, to Channel 31. 
FEDERAL COMMUNICATIONS COMMISSION,“ 
Mary JANE Morris, Secretary. 
Adopted: February 26, 1957. 
Released : March 1, 1957. 


Norr.—Rules change herein will appear in Amendment 3-53. 


DISSENTING STATEMENT OF COMMISSIONER RICHARD A, MACK 


It is my opinion that a change in the present television allocations of VHF 
and UHF as set up by the Sixth Report and Order in separate, individual 
markets should not be undertaken without action which would result in the 
public being served more beneficially; and that is tantamount to saying that 
the result should be to stabilize the industry and induce the manufacturers to 
produce all-channel sets. 

It has been consistently my position that it is no help to the ultra-high- 
frequency operators by creating small “islands” in UHF. 

It should be clear that the best use of the television spectrum in the public 
interest cannot be accomplished by deviations from the present channel assign- 
ments, which are limited to small areas and a few communities. 

If these changes are to be made alone, they cannot afford a sufficient degree 
of departure from the Sixth Report and Order plan of UHF—VHF intermixture 
to carry forward a reasonable opportunity for UHF to develop. 

The Commission has considered many proposals, among which are— 

(1) A proposal to take out Channel 10 at Vail Mills, New York; 

(2) A proposal to take out Channel 6 which has been the only VHF 
station operating in Schenectady, New York ; 

(3) Two proposals to put in either Channel 13 from Utica or Channel 2 
into the Albany area. (Channel 13 in Utica is on the air and has been for a 
number of years) ; 

(4) A proposal also has been made to delete Channel 9 from Elmira, New 
York; 

(5) There are further suggestions that various channels proposed to be 
deleted should be placed in other cities. 

With a view to making the best use of the television spectrum in the interest 
of the public and to develop a nationwide competitive service, I, therefore, feel 
that major changes must be made, for example: 

(a) Channel 6, located in the City of Schenectady, New York, be deleted; that 
Channel 10, located in Vail Mills, New York, be deleted ; that Channel 13, located 
in the City of Utica, New York, be deleted; that Channel 12, located in the City 
of Binghamton, New York, be deleted ; that Channel 9 in the City of Elmira, New 
York, be deleted. 

(b) All of the above channels mentioned for deletion be considered by this 
Commission as reserved and for possible use by the safety and special radio 
Services and that UHF channels be assigned where needed to replace VHF 
deletions. 

If the foregoing could be effectuated, it would, along with individual areas of 
proposed deintermixture, and the UHF stations operating in intermixed markets, 
result in having a major portion of the United States in which television service 
would be rendered to the public by UHF stations. 

Therefore, I dissent. 


13'The tabulation also reflects the action taken by the Commission in the Springfield 
proceeding in Docket No. 11747 assigning Channel 68 to Davenport-Rock Island-Moline 
in place of Channel 36. 

" See attached dissenting statement of Commissioner Mack. 








3260 TELEVISION INQUIRY 


BEFORE THE FEDERAL COMMUNICATIONS COMMISSION, WASHINGTON, D. C. 


(6) THe ALBANY-SCHENECTADY-TROY PROCEEDING 
(Docket No. 11751) 


In the Matter of Amendment of Section 3.606, Table of Assignments, Television 
Broadcast Stations (Albany-Schenectady-Troy, New York and Vail Mills, New 
York) 


REPORT AND ORDER AND ORDER TO SHOW CAUSE 


By the Commission: Commissioner Doerfer dissenting ; Commissioner Mack dis- 
senting and issuing a statement. 


1. The Commission has before it for consideration the proposals set out in its 
Notice of Proposed Rule Making (FCC 56-592) released in this proceeding on 
June 26, 1956, for the reallocation of television channels in the Albany-Sche- 
nectady-Troy and Vail Mills, New York, areas. Interested parties have been 
afforded the opportunity of filing comments directed to the Commission’s pro- 
posals and of advancing counterproposals, and we are now in a position to issue 
our decision in the matter. 

2. The Commission issued its Report and Order (FCC 56-587) last June in 
the general television allocation proceeding in Docket No. 11532, outlining a long- 
range program designed to improve the television allocation structure. Since 
some years may be required to implement this long-range program, we also consid- 
ered in that proceeding what interim action might be taken to improve the oppor- 
tunities for effective competition among a greater number of stations in individual 
communities. In furtherance of this interim program, the instant rulemaking 
proceeding and a number of others have been initiated proposing changes in 
channel assignments for various communities throughout the country. 

8. With respect to the Albany-Schenectady-Troy area, the Commission pro- 
posed to deintermix this area partially by deleting VHF Channel 10 from Vail 
Mills and adding UHF Channel 47 to Albany-Schenectady-Troy, New York, as 
follows: 


Channel No.! 
City 


Present Proposed 


Albany—Schenectady—Troy, N. Y-_-----..--------- 26, 17+, 23—, 35, 41 26, 17+, 23—, 35, 41, 47 
Vail Mills, N. Y 10— 


1 The offset carrier designations were listed in a Notice of Further Proposed Rulemaking (FOC 56-821) 
released Sept. 5, 1956, in the several reallocation proceedings. 
3 Reserved for educational use. 


4. Comments and reply comments supporting the Commission’s proposal were 
filed by Van Curler, Broadcasting Corporation, the permittee of Station WTRI 
ou Channel 35 at Albany; the American Broadcasting Company, New York, 
New York; WKNY-TV Corporation, permittee of Station WKNY-TV on Channel 
21, Poughkeepsie, New York; and the Joint Council on Educational Television, 
New York, New York. Hudson Valley Broadcasting Co., Inc., permittee of 
WCDA on Channel 41 at Albany, filed comments opposing the Commission’s 
proposal. 

5. Several parties included counterproposals in their Comments. 

(a) Van Curler Broadcasting Corporation, the American Broadcasting Com- 
pany, and WKNY-TV Corporation, permittee of Station WKNY-TV on Channel 
21, Poughkeepsie, New York, propose, in addition to the deletion of Channel 10 
at Vail Mills, that Channel 6 be withdrawn from commercial use in the Albany- 
Schenectady-Troy area so as to completely deintermix the area. Van Curler 
suggests that Channel 6 be substituted for the present Channel 17 noncommer- 
cial educational reservation at Albany or that Channel 6 be shifted from 
Schenectady to Syracuse, New York. ABC also suggests that Channel 6 be 
moved from Schenectady to Syracuse, New York, as an alternative to its pro- 
posal in the Elmira proceeding (Docket No. 11758) to allocate Channel 9 to 
Syracuse. WKNY-TV Corporation endorsed the counterproposal of Van Curler 
in its Reply Comments. General Electric Company,. licensee of Station WRGB 
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on Channel 6 at Schenectady, opposed the deletion of Channel 6 from com- 
mercial use in the Albany-Schenectady-Troy area.’ 

(b) Alternatively, ABC also proposed that Channel 8 be shifted from New 
Haven, Connecticut, to the Albany-Schenectady-Troy area at reduced separa- 
tions in the event that Channel 10 is not deleted from Vail Mills in order to 
make the Tri-City area a three station VHF area. Triangle Publications, Inc. 
(Radio and Television Division), licensee of Station WNHC-TV on Channel 8, 
New Haven, Connecticut, and Mt. Washington TV, Inc., licensee of Station 
WMTYV on Channel 8, Poland Spring, Maine, filed Reply Comments in opposition 
to this alternative counterproposal of ABC. 

(c) In addition to the foregoing proposals, Mohawk Valley Television, Inc., 
Fairfield, New York, proposed the “drop-in” of Channel 2 at Utica, New York.’ 
Copper City Broadcasting Corporation, licensee of Station WKTV on Channel 13 
at Utica, filed a reply to the Mohawk Valley comments and counterproposal in 
which it took no specific position with respect to the proposed assignment of 
Channel 2 to Utica. 

6. In outlining our interim plans for improving the television situation in indi- 
vidual communities and areas in our decision in the general allocaton proceeding 
last June, we noted that the widely varying circumstances in individual markets 
and the numerous factors bearing on the choice of techniques in any individual 
community or area made it impossible to formulate rigid criteria which could 
automatically be applied in individual cases to indicate the course which would 
best serve the public interest in each community. We concluded, however, that 
the following considerations would have a bearing on our decisions with respect 
to proposals to change channel allocations in specific communities or areas: 

(a) In markets with one or more commercial VHF assignments, the merits of 
proposals to eliminate a VHF commercial assignment would depend to a large 
extent on such factors as: (1) Whether significant numbers of people would lack 
service as a result of the elimination of the VIIF channels; (2) whether one or 
more UHF stations are operating in the area; (3) whether a reasonably high 
proportion of the sets in use can receive UHF signals; (4) whether the terrain 
is reasonably favorable for UHF coverage; and (5) whether, taking into account 
all the local circumstances, the elimination of a VHF channel would be consistent 
with the objective of improving the opportunities for effective competition among 
a greater number of stations. 

(b) The desirability of assigning a first VHF channel or of adding an addi- 
tional VHF channel would depend principally upon: (1) whether it is possible 
to locate the new transmitter so as to meet minimum transmitter spacings; 
(2) whether, in cases where it is necessary to move the channel from another 
city, there is greater need for the channel in the area to which it is proposed 
to be assigned; and (3) whether the addition of a new VHF assignment would 
be consistent with the objective of improving the opportunities for effective 
competition among a greater number of stations. 





2General Electric Company also moved to dismiss such of the Comments filed in the 
proceeding which propose the deletion of Channel 6 from commercial use in Schenectady, 
claiming that they are beyond the scope of the instant proceeding and that they relate 
to a matter expressly excluded by the Commission when it ius ituted the pruceeuing. 
We believe that this argument is without merit, and that the motion should he denied, 
Our Notice of Proposed Rulemaking in the instant proceeding, as well as our June 26, 
1956, Report and Order in the general television allocations proceeding in Docket No. 
11532, both duly published in the Federal Register, made it clear that our purpose for 
instituting the instant proceeding was to further our program for improving the tele- 
vision situation in individual communities and areas. ‘The tentative changes in television 
channel assignments proposed by the Commission in its Notice of Proposed Rulemaking 
for improving the television situation in the Albany-Schenectady-Troy area did not pre- 
clude other parties from submitting alternative proposals affecting the same general area 
for consideration and, in fact, the Notice invited such proposals. An ample opportunity 
has been afforded to submit reply comments in opposition to this counterproposal, and 
we believe the counterproposal in question is properly before us for consideration, along 
with the Commission's proposal and all others filed in the proceeding. 

On July 19, 1956, the Commission issued a Memorandum Opinion and Order (FCC 
56-748) denying a petition filed by Mohawk Valley, seeking amendment of the Table of 
Television Assignments so as to assign Channel 2 as a “drop-in” to Fairfield, New York, 
some 17 miles northeast of Utica, since the mileage separation rules did not then permit 
the assignment to Utica. The Commisison stated that the proposal to add second 
VHF channel in the Utica area would tend to inhibit the growth of UHF in tht area, 
contra to the objectives set out in the Report and Order issued last June in Dock 11532, 
and that since Fairfield is only about 45 miles from the UHF satellite station WCDB 
at Hagaman, N. Y., and approximately 60 miles from WROW-TV (now WCDA) at Albany, 
it would conflict with the objective of the Commission’s proposal in the instant proceed- 
ing. The Commission stated, however, that Mohawk Valley would have a full oppor- 
tunity to participate in the instant proceeding and to submit its counterproposals, 








3262 TELEVISION INQUIRY 


7. Accordingly, we have considered the Commission’s proposal to delete Chan- 
nel 10 from Vail Mills, and also the counterproposals relating to the deletion 
of both Channels 6 and 10, in light of the foregoing factors. 

8. The Albany-Schenectady-Troy area may be characterized as a UHF area 
inasmuch as the preponderance of television channel allocations and operating 
Stations in the area are UHF. Hudson Valley Broadcasting Co., Inc., has been 
operating UHF Station WCDA (formerly WROW-TV) on Channel 41 at 
Albany since October 1953. Van Curler Broadcasting Company commenced 
operation on UHF Station WTRI on Channel 35 in Albany in February of 1954. 
Operation of WTRI was suspended on January 31, 1955, but WTRI is now 
back on the air, having resumed operation in June 1956. Hudson Valley also 
has been operating UHF Station WCDB on Channel 29 at Hagaman, about 
20 miles northwest of Schenectady, as a satellite of WCDA, since March 1956. 
Another UHF station, WMGT, on Channel 19 at North Adams, Massachusetts, 
about 35 miles southeast of the Tri-City area, operated from February 1954 to 
February 27, 1956, when its operation was suspended because of destruction of 
its tower. On November 29, 1956, its permittee, Greylock Broadcasting Com- 
pany, was granted an STA to resume operation of WMGT, and on February 6, 
1957, the Commission granted an application for voluntary assignment of the 
construction permit of WMGT to Hudson Valley to operate WMGT as a satellite 
of WCDA at Albany. Construction permits have also been outstanding for 
Stations WTVZ, the educational reservation on Channel 17, and for WPTR-TV 
on Channel 23 at Albany-Schenectady-Troy since July 1952 and June 1953, re- 
spectively, but the stations have never been constructed. Another UHF station, 
WKNY-TY, on Channel 21 at Poughkeepsie, about 60 miles south of Albany, 
is now off the air, having been in operation from April 1954 to July 1956. In 
addition to the operating and assigned stations on these channels, four vacant 
UHF channels are available in the general area of Albany, Schenectady, and 
Troy: Channel 59 at Amsterdam, New York, about 12 miles northwest of 
Schenectady; Channel 39 at Glen Falls, New York, about 45 miles north of 
Albany ; Channel 74 at Bennington, Vermont, about 30 miles northeast of Albany, 
and Channel 66 at Kingston, New York, about 50 miles south of Albany. Further, 
five operating UHF stations provide a Grade B signal to portions of the Grade B 
contours of WRGB or the proposed Channel 10 Vail Mills station. These sta- 
tions are Stations WWLP on Channel 22 at Springfield, Mass., 88 miles from the 
Tri-Cities; Station WATR-TY, on Channel 53, Waterbury, Connecticut, 90 miles 
away: WICC—TV on Channel 43 at Bridgeport, Conn., 1183 miles distant; WGTH 
on Channel 18 at Hartford, Conn., about 90 miles distant, and WKNB-TV on 
Channel 30 at New Britain, about 90 miles distant. The Grade B signal of 
WAAB-TYV on Channel 20 at Worcester, Mass., some 103 miles from the Tri- 
Cities, will also be received in portions of the Grade B contours of a Channel 10 
or Channel 6 station when it commences operation. 

9. Only two VHF channels have been allocated to the Albany-Schenectady- 
Troy area; Channel 6 to Albany-Schenectady-Troy, on which General Electric 
Company has operated WRGB at Schenectady commercially since 1947; and 
Channel 10 at Vail Mills, about 20 miles northwest of Schenectady, which assign- 
ment became effective December 16, 1955.4. The application of Hudson Valley 
Broadeasting Company (BPCT—2202) for Channel 10 at Vail Mills has been on 
file since September 19, 1956. No VHF station except Station WRGB now puts 
a Grade B signal over Albany, Schenectady, or Troy, but nine VHF stations 
all over 72 miles from the Tri-City area—provide a Grade B signal to portions 
of the Grade B contour of a Channel 10 (Vail Mills) station, or to portions of 
the Grade B contour of Station WRGB on Channel 6 at Schenectady. They are 
Station WKTV on Channel 13 in Utica, New York, about 72 miles from the 
Tri-Cities; Station WMUR-TV on Channel 9 at Manchester, New Hampshire, 
about 120 miles from the Tri-Cities; Stations WSYR-TV on Channel 38 and 
WHEN-TV on Channel 8 at Syracuse, New York, about 118 miles from the Tri- 
Cities; WCNY-TV on Channel 7 at Carthage, New York, about 127 miles from 
the Tri-Cities; WNBF-TV on Channel 12 at Binghamton, New York, about 127 
miles from the Tri-Cities, Station WPTZ on Channel 5 at Plattsburg, New York, 
about 120 miles from the Tri-Cities; and WCAX-TV on Channel 3 at Burlington, 
Vermont, about 120 miles from the Tri-Cities. 

10. The firm entrenchment of UHF in the Tri-Cities area is further indicated 
by the steady increase in conversions to UHF and by the high percentage of 





*The effective date of this allocation was stayed by the Court of Appeals on Dec. 9, 
1955, and the stay was dissolved on July 9, 1956 (Van Curler B/C Corp. et al. vs. U. 8. 
et al., Case No. 12998, U. S. C. A., D. C.) (14 Pike & Fischer RR 2001). 
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television sets in the area which are capable of receiving UHF transmissions. 
The record indicates that both the proponents and opponents of partial or com- 
plete deintermixture in the Tri-Cities area agree that as of October 1956, approxi- 
mately 80 percent of the television homes in the urbanized Albany-Schenectady- 
Troy areas (Albany, Schenectady and Rensselaer Counties, wherein the cities of 
Albany, Schenectady and Troy are located) had television sets which were 
equipped to receive UHI transmissions. Van Curler states that conversions to 
UHF have increased at an average annual rate of more than 25% in the three 
year period since UHF stations first began operating in the area and that it 
can be expected that at this rate all or substantially all of the sets in the area 
will be converted to UHF within a few years. General Electric points out that 
the American Research Bureau, Inc., reports, upon which the parties will rely 
for the 80% conversion estimate, indicate that the UHF receiver-saturation in 
all television homes in the urbanized areas of Albany-Schenectady-Troy increased 
from 51% in February 1955 to 66% in February 1956 and then to 80% in 
October 1956. 

11. The record indicates that the central portion of the Albany-Schenectady- 
Troy area—which contains the densely populated urbanized areas of Albany, 
Schenectady, and Troy—is in relatively flat terrain and is generally suitable 
for UHF coverage. The UHF operating stations and the high rate of con- 
version in these urbanized areas support this conclusion. Although General 
Electric opposes the deletion of Channel 6 from the Tri-Cities area, it recognizes 
that the terrain in Albany, Schenectady, and Rennselaer Counties wherein the 
cities of Albany, Schenectady, and Troy are located is such that UHF can ade- 
quately serve these urbanized areas if Channel 6 is deleted from Schenectady. 
While the surrounding terrain is rough, hilly, and mountainous, we do not agree 
with the parties opposing the deletion of the VHF assignments in the area that it 
is an impossible area for UHF. Hudson Valley claims that the poorness of the 
region for UHF is demonstrated by the fact that the service of its UHF Station 
WCDA to the northwest in the Schenectady area and within WCDA’s Grade A 
contour was so inadequate that it was compelled to install a satellite operation 
(WCDB) at Hagaman and that its service to the east in the Troy area is so 
poor that it plans to operate WMGT at North Adams, Massachusetts, also as 
a satellite to more adequately serve this area. However, Van Curler points 
out that the difficulties experienced by WCDA in serving the area do not prove 
that the area is bad for UHF and that they are understandable in light of the 
fact that WCDA’s antenna is located in the Hudson River Valley rather than 
at a higher elevation, such as is the antenna of WTRI which is on a mountain 
and almost 700 feet higher than WCDA’s antenna. Van Curler claims that in 
view of the fact that most of the population in the Tri-Cities area is concen- 
trated in the valleys, UHF stations by locating their antennas at strategic high 
elevations, can adequately serve the areas where the population is concentrated. 
As proof of this contention Van Curler points to the results of the comparative 
measurements which it made on WTRI which indicate that WTRI’s measured 
contours extend over areas including between SO and 90 percent of the population 
which would be expected to lie within its predicted contours and to the results 
of its mail pull studies which show that WTRI's signal is well received in the 
populated areas throughout most of its predicted Grade B contour and even 
beyond, and that the areas from which it receives little or no mail response from 
viewers is confined to mountainous areas where there is little or no population. 
Van Curler also states that in the event Channel 10 is deleted it plans to go 
forward with its plans to substantially increase the service area of WTRI by 
the use of high power and to improve its service by increasing WTRI's broadeast 
hours from 76 hours per week to 119 hours per week. Van Curler points out that 
it has already filed an application (BMPCT—4437, filed December 21, 1956) for 
modification of WTRI’s construction permit to permit operation at 1,379 kw. 
instead of 380 kw. While the measurements submitted by General Electric 
and Van Curler also indicate that the coverage of a VHF station in this terrain 
is much greater than that of a UHF station and that the coverage of a UHF 
station in this terrain, even with its antenna located at a high elevation, may be 
no more than 30 to 50 percent of that predicted by the Rules, we are of the 
view that the record demonstrates that in this terrain the populous valley areas 
can be satisfactorily served by UHF and that outlying areas can be reached 
and UHF service areas enlarged when necessary by the use of such techniques 
as higher power and antenna heights, satellites, translators, ete. 
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12. Although no viewers would lose existing service by the deletion of Chan- 
nel 10 from Vail Mills since no station presently operates on this frequency, the 
question remains, however, whether any areas that would receive service from 
a Channel 10 station at Vail Mills would not get service from any other station; 
i. e., whether the deletion of Channel 10 from Vail Mills would create a “white 
area.” We also have before us the counterproposal advanced herein which 
requests that Channel 6 at Schenectady, as well as Channel 10 at Vail Mills, be 
deleted from commercial use in the Albany-Schenectady-Troy area. In addition, 
therefore, we must explore the question of whether any areas that now receive 
service from Station WRGB on Channel 6 at Schenectady would lose their only 
television service if Channel 6 is removed from commercial use in the Tri-City 
area, and, if so, the extent of the “white areas.” 

13. Van Curler submits engineering computations—made in accordance with 
the Rules and using authorized powers, antenna heights and locations of exist- 
ing stations and assuming power of 316 kw. and an antenna height of 1,000 
feet for a Vail Mills Channel 10 operation—which indicate that only a small 
area of about 229 square miles more than 70 miles northwest of Albany in the 
Adirondack Mountains, containing about 1,145 people, would receive no Grade B 
service from any other station in the event that Channel 10 is deleted. It states 
that even this small “white” area will disappear entirely in a few years when 
existing VHF stations in Utica, Plattsburg, New York, or Burlington, Vermont, 
make increases in their power and antenna height. If, in addition to the dele- 
tion of Channel 10 from Vail Mills, Channel 6 is also deleted from commercial 
use at Schenectady, Van Curler—using the same methods and assumptions and 
assuming also that a UHF operation with power of 1,000 kw. at the presently 
authorized height 1,020 feet) and location of WRGB will replace Station 
WRGB—computes the total area which would lose Grade B service to be 1,188 
square miles, and the population therein to be 26,995. Van Curler claims, 
however, that when the UHF stations WMGT at Adams, Massachusetts, and 
WKNY-TYV at Poughkeepsie return to the air and existing UHF stations go to 
maximum facilities, there will be no area which would lose its only Grade B 
service if both Channels 10 and 6 were deleted from the area. 

14. Using similar methods and assumptions as Van Curler, Hudson Valley 
computes the Grade B ‘white area” that will exist if Channel 10 is deleted to be 
274 square miles containing 765 people, and the Grade B “white area” created by 
the deletion of both Channels 6 and 10 to be 1,053 square miles containing 7,913 
people. Hudson Valley’s engineers claim, however, that they believe the “white 
area” to be much greater than indicated by these figures in light of the fact that 
measurements taken in similar terrain of both UHF and VHF stations indicate 
that the UHF contours computed in accordance with the rules are overly opti- 
mistic for the rough terrain in this part of New York. While General Electric 
submitted no computations showing the areas and populations which would lose 
their only service in the event Channel 6 were to be deleted, on the basis of surveys, 
it estimates that even if both Stations WMGT at Adams, Massachusetts and 
WKNY at Poughkeepsie were to resume operation, 120,700 people, or about one- 
fourth of the total number served by WRGB, would be deprived of all television 
service if Channel 6 were deleted. This figure of 120,700 is derived from a sample 
survey of the area outside the three metropolitan counties of Albany-Schenectady- 
Troy. We are not at all convinced that this is a valid conclusion to be reached 
from that survey when other results of the survey are examined. For example, 
a careful examination of all the results of that survey discloses that a substantial 
number of UHF set owners in the area were not receiving UHF stations at the 
time of the survey because of some mechanical difficulty associated with their 
sets, i. e., improper antenna, broken knob selector, etc. Such homes have been 
included in the figure of 120,700, apparently on the assumption that since the 
UHF portion of these sets was not in good repair at the time of the survey, such 
homes could not be considered as being able to receive UHF stations. We think 
that a contrary assumption is not only possible but probable. And on the basis 
of this assumption, i. e., homes with UHF sets out of adjustment should be con- 
sidered as being able to receive UHF service, the result of the survey, even 
assuming its validity in all other respects, would indicate that a substantially 
smaller number of people than 120,700 might be unable to receive UHF service. 
More basically however, a serious question is also raised as to the validity of 
projecting the experience of the existing UHF set owners surveyed in the area 
to the total population of the area in the event all homes were UHF homes. 
Neither the survey nor the comments of General Electric cite any reasons for 
the validity of this projection procedure, and it is merely stated that it has been 
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done on the assumption that “conversion of VHF sets would meet the same degree 
of success as the present UHF homes have met.” 

15. Since any computation of the area and population that might gain or lose 
their only potential and/or present television service by the deletion of Channel 
10 or both Channels 10 and 6 from the Tri-Cities area must be based on so many 
variables and assumptions, including transmitter locations, heights and powers 
to be employed in the future and additional stations that might go on the air, 
no conclusive computations as to “white area” can be made. And the problem 
is made more complex by the fact that the propagation curves presently available 
and known methods of computation do not lend themselves to precise determina- 
tions of coverage at specific locations. We believe the record supports the con- 
clusion that no significant number of persons would lose their only service if 
Channel 10 were deleted and that the removal of Channel 6 also—particularly in 
light of the improvement in facilities of existing UHF stations in the area and 
the increase in the number of UHF stations which can be expected if this area 
is deintermixed—would cause no substantial number of persons in the Tri-Cities 
area to lose their only existing service. 

16. The cities of Albany, Schenectady, and Troy, with 1950 city population of 
134,995, 91,785, and 72,311, respectively, are in a market which ranks as the 3ist 
in the country with a 1950 metropolitan area population of 514,490. Two VHF 
channels are allocated in this area, Channel 6 to Albany-Schenectady-Troy, which 
is occupied by the pre-freeze station WRGB at Schenectady, and Channel 10 at 
Vail Mills, a small unincorporated community of approximately 250 persons some 
20 miles northwest of Schenectady. This allocation was made to Vail Mills 
in 1955 since the channel could not be allocated to the Tri-Cities in accordance 
with the minimum mileage separation requirements of the Rules. An applica- 
tion is now pending for Channel 10. In addition, three commercial UHF chan- 
nels, Channels 23, 35, and 41, and one noncommercial educational channel, Chan- 
nel 17, are allocated to Albany-Schnectady-Troy. Stations are operating on 
Channels 35 and 41, and construction permits have been outstanding for some 
time for Channels 17 and 23. Six other UHF channels have been allocated in 
the general area, but to date only the UHF satellite station at Hagaman is in 
operation. Another UHF satellite station, WMGT at North Adams, Massachu- 
setts, is expected to commence operation in the near future, but the four UHF 
channels allocated to Amsterdam, Glens Falls, Kingston, New York, and to Ben- 
nington, Vermont, remain unused. Further, WKNY-TV Corporation indicates 
in its Comments that its UHF operation at Poughkeepsie, New York, which has 
been off the air since July 25, 1956, would be reactivated if the television situa- 
tion in the Tri-Cities area is improved. The primary purpose of this proceeding 
is to determine whether, in the light of all the factors and our interim objective 
of improving the opportunity for more effective competition among a greater 
number of stations, the Albany-Schenectady-Troy area should be partially dein- 
termixed by deleting Channel 10 from Vail Mills or, in view of the counterpro- 
posals submitted herein, wholly deintermixed, by deleting Channel 6 also from 
the afea or reserving it for educational use. 

17. The parties urging deletion of the VHF assignments in the area contend 
that the opportunities for improved and effective competition in the Tri-Cities 
area can be met by eliminating the VHF channels assigned to the area or, 
alternatively, by the assignment of additional VHF channels to the area. They 
claim, however, that since only two VHF channels may be assigned to the area 
under present allocation standards whereas many UHF channels are available, 
the obvious choice should be the deletion of the VHF channels. They assert that 
experience has shown that UHF stations will not be able to compete effectively 
in a two-station VHF market, and that if Channel 10 is retained at Vail Mills, 
instead of a minimum of four UHF stations (the two Albany UHF stations and 
the two UHF satellite stations at Hagaman and Adams, Massachusetts), the 
area will have but two commercial VHF stations; the UHF frequencies allocated 
to neighboring communities such as Amsterdam, Glen Falls, Bennington, and 
Kingston, New York, will go to waste, and the public’s investment in UHF receiv- 
ers and converters, as well as the investments of the UHF permittees, will be 
wasted. If Channel 10 is retained and the UHF stations cease operation, it is 
also contended that it is unlikely that the UHF educational reservation in the 
area will ever be used, and that the network-program choice now available in 
the Albany area would be reduced. On the other hand, if Channel 10 is deleted, 
it is contended that the existing UHF stations in the area will probably continue 
to operate and UHF-set circulation will continue to increase. However, the pro- 
ponents urge that only by making the Tri-City area all-UHF by deleting both 
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Channels 10 and 6 from the area will it be possible to place all stations on an 
equal competitive footing and to meet the Commission’s objective of providing 
maximum effective competition among the greatest possible number of stations. 

18. In opposition to the deletion of Channel 10 from Vail Mills, Hudson Valley 
claims that although it is a UHF operator in the Tri-Cities area, it sought the 
addition of Channel 10 to the area and now urges that this allocation not be 
disturbed because it believes that the interests of the public can best be served 
by having a second and competitive VHF service. It contends that if Channel 
10 is deleted more than a million people would be deprived of Grade B or better 
service from a second VHF station, and that since Channel 10 can only be used 
at Vail Mills this valuable frequency should not be wasted to enhance the com- 
petitive status of other grantees. With respect to the counterproposal to delete 
Channel 6 from Schenectady, General Electric states that there is no evidence 
that the development of competing television services in the Tri-Cities area 
was inhibited by the Commission’s decision in Docket No, 11238 in November 
1955 to continue the allocation of Channel 6 for commercial use at Schenectady : 
that there were only two operating stations in the area at that time—VHF Sta- 
tion WRGB and UHF Station (now WCDA) WROW-TV—whereas there are 
now four—WRGB, and UHF Stations WCDA, WCDB, and WTRI. It states 
further that the comments submitted in the record contain no evidence that the 
elimination of Channel 6 at Schenectady would result in a greater number of 
stations in operation beyond the suggestion that the UHF station at Poughkeep- 
sie might return to the air and unsupported expressions of hope that additional 
UHF stations would be constructed in other outlying communities in that event. 
In addition, General Electric claims that no evidence has been submitted which 
supports the conclusion that deletion of Channel 6 from commercial use would 
result in more effective competition among stations, that service to the public 
would be enhanced by more competition, or that the service now being rendered 
in the area suffers from any absence of competition, and it urges that, in all these 
respects, the available evidence requires a contrary conclusion. 

19. We have reviewed the record in this proceeding in the light of the factors 
listed in our Report and Order of last June, and we have concluded that the pub- 
lic interest would be served by deleting Channel 10 from Vail Mills and Channel 
6 from Schenectady and making it available for assignment elsewhere. The Tri- 
Cities area is now predominantly UHF; despite the ruggedness of the terrain, 
satisfactory service can be provided by UHF since the population is largely con- 
centrated in the valley areas; the percentage of television sets capable of re- 
ceiving UHF signals is high; several UHF stations are already operating in the 
area, construction permits are outstanding for a number of UHF stations in the 
area, and additional UHF channels are available. In our opinion, UHF can pro- 
vide satisfactorily the multiple services that a market of this size needs. How- 
ever, our experience in other markets convinces us that the advent of a second 
VHF station in a UHF market, such as Albany-Schenectady-Troy, would, in all 
probability, destroy the ability of the existing UHF stations to continue to pro- 
vide service in the area. Since additional VHF channels cannot be assigned to 
the area under present allocation standards,’ only two VHF channels are allo- 
eated to the entire Tri-City market; no VHF channels are allocated to cities 
closer than 72 miles from the Tri-Cities area, and no VHF stations from without 
the Tri-Cities area put a Grade B or stronger signal over any of the three prin- 
cipal cities, the failure of UHF in this area would mean that these cities and 
this important and sizable market would be dependent upon two television 
services. By eliminating Channel 10 at Vail Mills, the continued existence of 
the present services in the area at least can be reasonably assured. However, our 
experience also indicates that the continued operation of one VHF station in 
the market will not enhance the potentiality for other UHF stations on the UHF 





5 While ABC has proposed herein that VHF Channel 8 be shifted from New Haven, 
Connecticut, to the ‘Tri-Cities area to provide a third VHF channel in the area in the 
event that Channel 10 is not deleted from Vail Mills, this proposed assignment admittedly 
would not comport with the minimum mileage spacing requirements of the Rules. A 
Channel 8 operation at Schenectady-Albany-Troy would be only 120 miles from the 
cochannel assignment at Syracuse. We have repeatedly indicated that operations at 
substandard spacings would not promote efficiency in the use of the limited channels 
available and have rejected all such proposals. (See Memorandum Opinion and Order, 
FCC 56-1269, Docket 11532, released December 27, 1956.) We therefore are rejecting 
this proposal without further consideration, and, in light thereof, need not consider further 
the objections raised by Triangle Publications, Inc., licensee of WNHC—TV on Channel 8 
at New Haven, and by Mt. Washington TV, Inc., licensee of Station WMTW on Channel 8 
at Poland Spring, Maine, to the allocation of Channel 8 in the Albany-Schenectady-Troy 
area. 
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channels allocated to the area and to neighboring communities nor the possi- 
bility of more effective competition among a greater number of stations and 
among the networks. Deletion of both VHF assignments, we believe, is necessary 
to remove any artificial restraint on the establishment of additional stations in 
the area and to create a situation whereby the number of stations can be deter- 
mined solely by what the traffic will bear. We find, therefore, that the deletion 
of Channel 10 from Vail Mills, and likewise the deletion from commercial use of 
Channel 6 at Schenectady, will further our objective of improving the oppor- 
tunities for effective competition among a greater number of stations. While 
some VHF service may be provided to portions of the Tri-Cities area by stations 
in relatively distant cities and separate markets, we do not believe that UHF in 
this market will be adversely affected by such VHF signals. We believe that 
the action we are now taking carries out the mandate of Section 307 (b) of the 
Communications Act by increasing the likelihood of more television service and 
more local television outlets in the Albany-Schenectady-Troy area. It should be 
emphasized that in removing Channels 10 and 6 from this area our primary pur- 
pose is not to guarantee the profitable operation of particular UHF licensees 
but to insure more effective competition among a greater number of stations in 
order that the public in the Tri-Cities area will be afforded more and better tele- 
vision service. 

20. In addition to the improved competitive-television situation which will 
result in the Albany-Schenectady-Troy area by virtue of the deletion of both VHF 
allocations, Channel 6 can be shifted to another community where, in light of 
local circumstances, the addition of a VHF channel might improve the competi- 
tive television situation. Both Van Curler and ABC have submitted counterpro- 
posals suggesting that Channel 6 be deleted from Schenectady and shifted to 
Syracuse to provide that city with a third VHF station which could compete on 
an equal footing with its two existing VHF stations. As an alternative, Van 
Curler urged that Channel 6 be reserved for educational purposes at Albany. 
WKNY-TV Corporation at Poughkeepsie also endorsed these counterproposals. 
The proposal to assign Channel 6 to Syracuse would comply with the mileage- 
separation requirments of the Rules of a Channel 6 transmitter were located 
slightly south of Syracuse, but Canada would have to be notified of this assign- 
ment inasmuch, as Van Curier indicates, from a transmitter location south of 
Syracuse (site of WSYR-TV or WHEN-TYV) there would be a cochannel separa- 
tion of but 170.5 miles with Station CBLT, Toronto, Ontario, Canada, and from 
the center of Syracuse but 167 miles.® 

21. We are of the view that the merits of the proposal to shift Channel 6 to 
Syracuse outweigh the advantages for retaining Channel 6 in the Tri-Cities 
area for educational use. Two VHF channels are allocated to Syracuse, and 
stations are operating on both channels (Station WSYR-TV on Channel 3 and 
Station WHEN-TYV on Channel 8). VFH stations at Utica, New York, and Bing- 
hamton, New York, also provide Grade B service to the city. No UHF stations 
are operating in Syracuse; few receivers in the Syracuse area are equipped for 
UHF reception, and while a construction permit has been issued for the UHF 
educational reservation, Channel 43, the station has never been constructed. In 
light of the two operating VHF stations in the area and these additional circum- 
stances, We are convinced that Syracuse, the 50th ranking market in the country 
with a population of 220, 583 and a metropolitan area population of 341,719, will 
remain a two-station market unless a third VHF channel is allocated. We 
believe, therefore, that the allocation of Channel 6 to Syracuse will serve the need 
of this community for more local television outlets and will improve the opportun- 
ities for effective competition among a greater number of stations and networks 
in the Syracuse market. 

22. We do not believe that any action should be taken at this time with respect 
to the counterproposal submitted by Mohawk Valley Television, Inec., for the 
“drop-in” of Channel 2 at Utica, New York, to provide the Rome-Utica area with 
a second VHF-channe!l allocation and a second competitive VHF-television service. 
Before taking action on this proposal or any other proposal for further channel 
reallocations or assignments in the Central New York area and adjacent areas in 
neighboring states, we intend to study carfully the channel-allocation availabil- 
ities and needs of this region in light of the action which we are taking concur- 


®In accordance with Section H of the Canadian-United States Television Agreement 


(TIAS 2594), all changes in the Table of Assignments in communities within 250 miles 
of the U. S.-Canadian border are subject to notification with the opportunity of protest. 
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rently in this case and in the Elmira deintermixture proceeding. However, the 


action we are now taking does not rule out this proposal nor foreclose it from 
consideration after our study is completed. 

23. For the foregoing reasons, it is the judgment of the Commission that amend- 
ment of the Table of Assignments for Television Broadcast Stations (Section 
3,606) of the Commission’s Rules by deleting Channel 10 from Vail Mills, New 
York, substituting Channel 47 for Channel 6 at Albany-Schenectady-Troy, New 
York, and assigning Channel 6 to Syracuse would promote the public interest, 
convenience, and necessity. However, General Electric Company has an out- 
standing license for operation of Station WRGB on Channel 6 at Schenectady, 
New York. In view of the provisions of Sections 303 (f) and 316 of the Com- 
munciations Act of 1934, as amended, the frequency of Station WRGB could not 
be changed from Channel 6 to Channel 47 without a hearing, in the absence of the 
consent of the licensee. 

24. Accordingly, Ir Is Orperep, That General Blectric Company is hereby 
notified of the proposed modification of its authorization to specify operation on 
Channel 47, and the grounds and reasons therefor, and Is Directep To SHow 
CAUSE why such order of modification should not issue, by filing with the Com- 
mission at its offices in Washington, D. C., on or before April 15, 1957, a response 
stating in detail the reasons why it believes its authorization should not be so 
modified. 

25. An original and 14 copies of the response should be filed, and should indi- 
cate whether or not General Electric Company requests a public hearing in the 
matter and whether it intends to appear at such hearing and present evidence 
on the matters specified herein and in said response. 

26. The failure to file a response by April 15, 1957, shall be deemed a consent 
by respondent to the modification of its authorization as proposed, and a final 
order will be issued accordingly, unless in a petition filed at least five days before 
said date respondent shows good cause why such time should be extended. The 
failure to indicate in said response that respondent requests a hearing will be 
deemed a waiver of its right to a hearing. 

27. If a response is filed and the right to request a hearing has been waived, 
the Commission may, depending upon the facts alleged and the proof offered, 
either call upon General Electric to furnish additional information under oath, 
designate the matter for hearing on its own motion, or issue without further 
proceedings an order modifying General Electric’s license as proposed. : 

28. IT IS FURTHER ORDERED, That, effective April 15, 1957, the Table of Assign- 
ments contained in Section 3.606 of the Commission’s Rules and Regulations is 
amended by deleting from the Table, Vail Mills, New York, 10-. 

29. Authority for the amendments herein is contained in Sections 1, 4 (i) and 
(j), 301, 303 (a), (b), (ec), (d), (e), (f), (g), (h), and (r), and 307 (b) of the 
Communications Act of 1934, as amended and Section 4 of the Administrative 
Procedure Act. 


FEDERAL COMMUNICATIONS COMMISSION,’ 
Mary JANE Morris, Secretary. 
Adopted February 26, 1957. 
Released March 1, 1957. 


DISSENTING STATEMENT OF COMMISSIONER RICHARD A, MACK 


It is my opinion that a change in the present television allocations of VHF 
and UHF as set up by the Sixth Report and Order in separate, individual mar- 
kets should not be undertaken without action which would result, in the public 
being served more beneficially ; and that is tantamount to saying that the result 
should be to stabilize the industry and induce the manufacturers to produce 
all-channel sets. 

It has been consistently my position that it is no help to the ultra-high-fre- 
quency operators by creating small “islands” in UHF. 

It should be clear that the best use of the television spectrum in the public 
interest cannot be accomplished by deviations from the present channel assign- 
ments, which are limited to small areas and a few communities. 

If these changes are to be made alone, they cannot afford a sufficient degree 
of departure from the Sixth Report and Order plan of UHF-VHF intermixture 
to carry forward a reasonable opportunity for UHF to develop. 





T See attached dissenting statement of Commissioner Mack. 
Notr.—Rules change herein will appear in Amendment 3—56. 
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The Commission has considered many proposals, among which are— 

(1) A proposal to take out Channel 10 at Vail Mills, New York; 

(2) A proposal to take out Channel 6 which has been the only VHF station 
operating in Schenectady, New York; 

(3) Two proposals to put in either Channel 13 from Utica or Channel 2 
into the Albany area. Channel 13 in Utica is on the air and has been for 
a number of years; 

(4) A proposal also has been made to delete Channel 9 from HEimira, New 
York ; 

(5) There are further suggestions that various channels proposed to be 
deleted should be placed in other cities. 

With a view to making the best use of the television spectrum in the interest 
of the public and to develop a nation-wide competitive service, I, therefore, feel 
that major changes must be made, for example: 

(a) Channel 6, located in the City of Schenectady, New York, be deleted ; that 
Channel 10, located in Vail Mills, New York, be deleted ; that Channel 13, located 
in the City of Utica, New York, be deleted; that Channel 12, located in the City 
of Binghamton, New York, be deleted; that Channel 9 in the City of Elmira, 
New York, be deleted. 

(b) All of the above channels mentioned for deletion be considered by this 
Commission as reserved and for possible use by the safety and special radio 
services and that UHF channels be assigned where needed to replace VHF 
deletions. 

If the foregoing could be effectuated, it would, along with individual areas of 
proposed deintermixture, and the UHF stations operating in intermixed markets, 
result in having a major portion of the United States in which television service 
would be rendered to the public by UHF stations. 

Therefore, I dissent. 


BEFORE THE FEDERAL COMMUNICATIONS COMMISSION, WASHINGTON, D. C. 
(7) THE NEW ORLEANS PROCEEDING 
Docket No. 8936. File No. BPCT-359 
Docket No. 10795. File No. BPCT-648 
Docket No. 10796. File No. BPCT-1588 


In the Matter of Loyola University, New Orleans, Louisiana; The Times- 
Picayune Publishing Company, New Orleans, Louisiana; James A. Noe, Harry 
Allsman, Raymond F. Hufft, and James A. Noe, Jr., d/b as James A. Noe and 
Company, New Orleans, Louisiana; For Construction Permits for New Tele- 
vision Stations (Channel 4) 

ORDER 


At a session of the Federal Communications Commission held at its offices in 
Washington, D. C., on the 7th day of March, 1957; 

The Commission having under consideration (a) a “Motion that the Com- 
mission Issue an Order to Show Cause Pursuant to Section 316 (a) of the 
Communications Act” filed on August 9, 1956, by Loyola University; (b) a 
“Petition for Limited Reconsideration, Including Statement in Support” filed 
on August 13, 1956, by Loyola University; (c) a “Supplement to Petition for 
Limited Reconsideration including Statement in Support” filed on November 1, 
1956, by Loyola University; (d) “Comments” on the Loyola University petition 
for limited reconsideration, filed on August 17, 1956, by the Commission’s Broad- 
cast Bureau and on August 23, 1956, by the Times-Picayune Publishing Company ; 
(e) an “Opposition to Motion for Show Cause Order” filed on August 17, 1956, 
by Times-Picayune Publishing Company; (f) Replies to the Oppositions of 
Times-Picayune filed on August 29, 1956, by Loyola University ; (g) Response to 
Loyola’s Supplement to Petition filed on November 13, 1956, by Times-Picayune 
Publishing Company; and (h) the Commission’s Memorandum Opinion and 
Order (Mimeo No. 42103) released on the 8th day of March, 1957, relating to 
amendment of Section 3.606, Table of Assignments, Television Broadcast Sta- 
tions, for New Orleans, Louisiana ; 

IT APPEARING, That in said Memorandum Opinion and Order it was determined 
it would be more in the public interest to add an additional VHF channel, thus 
making New Orleans a predominantly VHF community, than it would to make 
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New Orleans a UHF city by deleting one or both of the present VHF assign- 
ments. 

Ir FuRTHER APPEARING, That our Decision in the above-entitled matter which 
was released July 13, 1956, is subject to the conditions that (a) the Commission 
may, without further proceeding, substitute for Channel 4 such other channel as 
may be assigned to New Orleans, Louisiana in the rulemaking proceedings now 
pending in Docket No. 11752, and (b) that no construction shall commence under 
the granted permit until further order of the Commission subsequent to the 
conclusion of the proceedings in Docket No. 11752 and specification by the 
Commission of either Channel 4 or such other channel as may be substituted for 
it; and 

Ir FurTHER APPEARING, That our action in Docket No. 11752 by said Memo- 
randum Opinion and Order (Mimeo No. 42103) retaining Channel 4 in New 
Orleans, Louisiana has resolved the matters leading to the adoption of said con- 
ditions and renders moot the matters raised in the said pleadings; 

AccorDINGLY, IT Is OrpERED, That paragraph 53 of our Decision released July 
13, 1956 in the above-entitled matter is amended by deleting the following lan- 
guage which relates to those conditions which were predicated upon the pro- 
ceeding in Docket No. 11752: 

* * * and that the Commission may without further proceeding substitute 
for Channel 4 such other channel as may be assigned to New Orleans, 
Louisiana instead of Channel 4 in the rule-making proceedings now pending 
in Docket No. 11752, and subject to the further condition that no construc- 
tion shall be commenced under the permit here granted until further order 
of the Commission to be issued subsequent to the conclusion of Docket No. 
11752 by the Commission and the specification by the Commission of either 
Channel 4 or such other channel as may be substituted for it in Docket No. 
11752 as the channel on which Loyola University shall operate. 

Ir Is FurTHER OrperRED, That the above motion and petition by Loyola Uni- 
versity BE DISMISSED as moot. 

FEDERAL COMMUNICATIONS COMMISSION, 
Mary JANE Morris, Secretary 
Released : March 8, 1957. 


BEFORE THE FEDERAL COMMUNICATIONS COMMISSION, WASHINGTON, D. C. 
(Docket No. 11752) 


In the Matter of Amendment of Section 3.606, Table of Assignments, Television 
Broadcast Stations (New Orleans, Louisiana—Mobile, Alabama; Beaumont— 
Port Arthur, Texas; Lake Charles, Louisiana; Lafayette, Louisiana; Houma, 
Louisiana) 


MEMORANDUM OPINION AND ORDER 


By the Commission: Commissioner Lee concurring and issuing a statement. 

1. The Commission has before it for consideration its Notice of Proposed Rule 
Making issued in this proceeding on June 26, 1956 (FCC 56-593) proposing to 
shift Channel 4 from New Orleans, Louisiana, to Mobile, Alabama, by making 
the following changes in the Table of Assignments for Television Broadcast 
Stations (Section 3.606 of the Commission’s Rules) : 


Present channel Nos. | Proposed channel Nos. 





Mobile, Ala____..______-- ne ; f 5, 10, 1 42, 48 | 4, 5, 10, 1 48. 
New Orleans, La bikes De. ee ‘ | 4,6, 18, 20, 26, 32, 61 | 6, 18, 20, 26, 32, 42, 61. 


1 Reserved for noncommercial educational use. 


As a result of a motion filed by Loyola University, conditional grantee of 
Channel 4 in New Orleans, the Commission announced that it would also con- 
sider in this proceeding any proposal to delete from New Orleans Channel 6 as 
well as Channel 4. See Memorandum Opinion and Order of November 20, 1956 
(released November 26, 1956) FCC 56-1159. 

2. Included in the comments filed by interested parties were many counter- 
proposals looking to the assignment of an additional VHF channel to New 
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Orleans as a substitute for the Commission’s proposal; (a) add Channel 11 at 
New Orleans as a “drop-in” or “squeeze-in”;* (b) shift Channel 2 from Baton 
Rouge to New Orleans; (c) shift Channel 13 from Biloxi to New Orleans; (d) 
shift Channel 7 from Laurel-Pachuta, Mississippi, to Pass Christian, Louisiana ; 
and (e) add Channel 12 to New Orleans. Some parties suggested that the Com- 
mission either completely deintermix New Orleans by deleting Channel 6 as well 
as Channel 4, or, if that is not done, add an additional VHF channel or channels. 

3. The proposal to add Channel 12 to New Orleans included the addition of 
Channel 12 to Beaumont—Port Arthur, Texas; Channel 3 to Lake Charles, Loui- 
siana; and Channel 11 to Houma, Louisiana, all without disturbing allocations 
elsewhere. This proposal was advanced in reply comments filed jointly by 
WKRG, Inc., Mobile, Alabama; Laurel Television Company, Laurel, Mississippi ; 
and KTAG Associates, Lake Charles, Louisiana. Since the interested parties 
had no opportunity to comment on this counterproposal, the Commission on 
January 18, 1957, released a Notice of Further Proposed Rule Making (FCC 
57-62) in this proceeding, inviting comments on this jointly filed counterproposal 
and two conflicting petitions for changes in the Table of Assignments: (1) a 
petition filed August 7, 1956, by KTAG Associates requesting the assignment 
of Channel 3 to Lake Charles, Louisiana; and (2) a petition filed September 2, 
1956, by Evangeline Broadcasting Company requestnig the assignment of Chan- 
nel 3 to Lafayette, Louisiana, and Channel 12 to Lake Charles. Comments and 
reply comments invited by the Notice of Further Proposed Rule Making have 
now been received, and the proceeding is ready for decision. 

4. Comments in opposition to the Commission’s proposal to shift Channel 4 
to Mobile and the counter proposal to delete both Channel 6 and Channel 4 from 
New Orleans were filed by Loyola University, conditional grantee of a Channel 4 
station in New Orleans; the Times-Picayune Publishing Company, unsuccessful 
applicant for Channel 4; WDSU Broadcasting Corporation, licensee of WDSU-— 
TV, Channel 6, New Orleans; the City of New Orleans; and United States Repre- 
sentatives F. Edward Hébert and Hale Boggs, jointly. Comments in favor of 
the deletion of Channel 4 as proposed and the ultimate deletion of Channel 6 
as well were filed by Supreme Broadcasting Company, WJMR-TV, Channel 20, 
New Orleans. American Broadcasting Company favored the addition of one or 
more VHF channels to New Orleans, but indicated consideration should be given 
to the alternative of making the city predominantly UHF. WWEZ Radio, Inc., 
permittee of WWEZ-TV (not constructed), Channel 32, New Orleans, supported 
deintermixture, but had no preference as to whether this should be accomplished 
by making New Orleans all VHF or all UHF. There were no comments from 
interested parties in the Mobile area favoring the shift of Channel 4 to Mobile, 
and WKRG-TYV, Inc., licensee of WKRG—TV, Channel 5, Mobile, joined in the 
reply comments suggesting inter alia the addition of Channel 12 to New Orleans. 

5. In response to the Notice of Further Proposed Rule Making a great variety 
of comments were received. WKRG-TYV, Inc. (WKRG-—TV, Channel 5, Mobile, 
Alabama), Pape Television Company, Inc. (WALA-TV, Channel 10, Mobile), 
Laurel Television Company, Inc. (permittee for Channel 7, Laurel-Pachuta, 
Mississippi), and St. Anthony Television Corporation, Houma, Louisiana, sup- 
ported the assignments of Channel 12 to both New Orleans and Beaumont-Port 
Arthur, Channel 11 to Houma, and Channel 3 to Lake Charles. Southern Tele- 
vision Corporation (WTOK-TV, Channel 11, Meridian, Mississippi) supported 
the assignment of Channel 11 to Houma. Television Broadcasters, Inc. (KBMT, 
Channel 31 (operation suspended), Beaumont) favored the assignment of 
Channel 12 to Beaumont-Port Arthur and requested that the Commission order 
it to show cause why its outstanding authorization for KBMT should not be 
modified to specify operation on Channel 12 in lieu of Channel 31. BMT-Tri- 
Cities Broadcasting Company, Beaumont, also supported the allocation of 
Channel 12 to Beaumont-Port Arthur, but opposed Television Broadeaster’s re- 
quest for a show-cause order. American Broadcasting Company (ABC) sup- 
ported the assignment of Channel 12 to both New Orleans and Beaumont-Port 
Arthur. KTAG Associates (KTAG, Channel 25, Lake Charles) supported the 
assignment of Channel 3 to Lake Charles and requested that the Commission 





1The Commission recently denied a petition by Loyola University for a change in the 
boundary between Zones II and III to permit the “drop-in” of Channel 11 at New Orleans. 
See Memorandum Opinion and Order of November 8, 1956 (FCC~—56—-1093). 

2In a supplemental comment Pape Television Company expressed the view that the 
assignment of Channel 3 to Lafayette would be in the public interest, would be consistent 
with a fair. efficient distribution of facilities, and would not preclude the proposed 
assignments to New Orleans, Houma, and Beaumont-Port Arthur. 
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issue an order for it to show cause why its outstanding authorization for Station 
KTAG-TYV should not be modified to specify operation on Channel 3 in lieu of 
Channel 25. Evangeline Broadcasting Company, licensee of a standard broad- 
east station in Lafayette, Louisiana, supported the assignments of Channel 12 
to New Orleans, Channel 11 to Houma, and Channel 3 to Lafayette, and also 
proposed that Channel 12 be assigned to Beaumont-Port Arthur-Lake Charles.’ 
This latter proposal was opposed by Television Broadcasters (KBMT, Beau- 
mont). 

6. Still another counterproposal was advanced by Calcasieu Broadcasting 
Company (KPLC-TV, Channel 7, Lake Charles), which supported the assign- 
ments of Channel 11 to Houma and Channel 12 to Beaumont-Port Arthur, but 
suggested that action on the assignment of Channel 12 to New Orleans and 
Channel 3 to Lake Charles be delayed until after action on the application for the 
move of the transmitter site of Station WLBT, Jackson, Mississippi (see foot- 
note 3). Caleasieu proposed that Channel 13 be assigned to New Orleans by 
making the following changes in the Table of Assignments : 

(a) Shift Channel 13 from Biloxi, Mississippi, to New Orleans; 

(b) Shift Channel 9 from Hattiesburg, Mississippi, to Biloxi; 

(c) Shift Channel 7 from Laurel-Pachuta, Mississippi, to Hattiesburg, 

leaving Laurel-Pachuta without an assigned channel. 

This counterproposal was opposed by Laurel Television Company, Inc., permittee 
of Channel 7 at Laurel, and supported by Capitol Broadcasting Company 
(WJTV, Channel 12, Jackson, Mississippi). Of the New Orleans parties who 
participated, The Times-Picayune Publishing Company supported the Calcasieu 
proposal for the addition of Channel 13, while WSMB, Inc., licensee of a standard 
broadcast station, favored the assignment of Channel 12. Loyola University, 
conditional grantee of Channel 4, announced that it took no position as to which 
channel should be added. WWEZ Radio, Inc. (WWEZ-TV, Channel 82, not 
constructed) opposed the allocation of any VHF channels to New Orleans unless 
two channels could be assigned in addition to Channels 4 and 6. Supreme 
Broadcasting Company, Inc. (WJMR-TV, Channel 20, on the air) reaffirmeed its 
previous position that New Orleans should ultimately be made all UHF, but 
requested that, if Channel 12 should be assigned, it be ordered to show cause 
why its authorization should not be modified to specify operation on Channel 12 
in lieu of Channel 20. 

7. The above recitation of the various proposals and comments thereon reveals 
a great variety of ideas as to how the television allocations in the New Orleans 
area could be improved. Although the New Orleans participants are apparently 
agreed that the assignments in the city should be either all VHF or all UHF, 
there is no unanimity even among the advocates on one side, and especially among 
those favoring VHF, as to how either course could best be accomplished. We 
have carefully considered all the proposals and the data and arguments sub- 
mitted by the parties, and we have reached the conclusion that it would be more 
in the public interest to add an additional VHF channel, thus making New 
Orleans a predominantly VHF community, than it would to make New Orleans 
a UHF city by deleting one or both of the present VHF assignments. 

8. New Orleans, by far the largest city in its general area, is rated as the 
nation’s 23rd market. It has a population of 570,445, and a metropolitan area 
population of 685,405. In area, the city is the third largest in the country, with 
an area of 363.5 square miles, and the distance from its southwest to its northeast 
boundary is approximately 35 miles. Its metropolitan area covers approximately 
1,769 square miles, and its normal trade area is still more extensive. We con- 
cluded in the Sixth Report and Order (paragraph 66) that, since VHF can 
effectively cover large areas, VHF channels should be assigned whenever possible 
to such a large metropolitan center as New Orleans. Only if the deletion of the 
presently assigned VHF channels and the assignment of additional UHF channels 
would make for a more fair, efficient, and equitable distribution of the available 





* Evangeline also requested that the boundary of Zone III be changed so as to permit 
both the assignment of Channel 3 to Lafayette and the grant of an application to move 
the transmitter site of Station WLBT, Channel 3, Jackson, Mississippi, in a southerly 
direction. Lamar Life Broadcasting Company (WLBT) and Gulfport Broadcasting 
Company, Inc. (WEAR-TV, Channel 3, Pensacola, Florida), which has a pending applica- 
tion to move its transmitter site in the direction of Jackson, supported Evangeline’s 
request for a change in the boundary of Zone IIT. 

*The population figures are derived from the United States Census for 1950. As of 
January 1, 1956, the city’s population is estimated as 629,000, and the metropolitan area 
population as 801,000. 
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facilities in New Orleans and other communities should we reverse that conclu- 
sion here. 

9. The present allocations to New Orleans are Channels 4, 6, 8 (reserved for 
educational use), 20, 26, 32, and 61. There is a conditional grant for Channel 4, 
the conditions being that construction be not commenced pending the outcome 
of this rule making proceeding, and that, if the channel is deleted from the city, 
a UHF channel may be substituted therefor without the necessity of further pro- 
ceedings. Channels 6 (WDSU-TV) and Channel 20 (WJMR-TV) are on the 
air. A noncommercial educational station (WYES) is reported as about ready 
to commence operation on Channel 8. Construction permits for Channels 26 
(WCKG) and 32 (WWEZ-TV) have been issued, but the stations have not yet 
been constructed.® Construction permits for Channels 20 (WTLO) and 32 
(WCNO-TV) have been deleted without the stations’ having gone on the air.’ 
Thus, only one UHF station is presently operating in New Orleans, and there has 
never been any other UHF station operating in the city. The only other UHF 
station operating in the area is WAFB-TV, Channel 28, Baton Rouge, Louisiana,’ 
75 miles from New Orleans, and that station is controlled by the ownership of 
WDSU-TYV in New Orleans. The city of New Orleans presently receives Grade B 
service from WBRZ, Channel 2, Baton Rouge, and will receive a second Grade B 
service (or the approximate equivalent) from a Channel 13 station at Biloxi, 
Mississippi (78 miles). Portions of the New Orleans trade area are served by 
KLFY-TV (Channel 10), Lafayette, Louisiana, 118 miles), WDAM-TV (Channel 
9, Hattiesburg, Mississippi, 106 miles), and WKRG-TV and WALA-TV (Chan- 
nels 5 and 10, Mobile, Alabama, 132 miles). The only other service presently 
available in New Orleans is that from its two local operating stations, WDSU-TV 
(VHF) and WJMR-TV (UHF). There has been no interest displayed in the 
activation of UHF allocations in such cities in the New Orleans area as Houma, 
Hammond, Franklin, Morgan City, and Thibodaux. 

10. The New Orleans area is considered to be one of the most favorable areas 
in the country for UHF propagation. Yet, despite the relative scarcity of tele- 
vision signals (VHF or UHF) in the city and the fact that a UHF station 
(WJMR-TV) has been on the air since November 1953, sets have not been 
converted to receive UHF transmissions at as high a rate as in cities where we 
have determined VHF channels should be replaced by UHF assignments, for 
example, in Springfield and Peoria, Illinois, and Albany-Schenectady, New York.* 
Further, surveys have shown that viewers in the New Orleans area show a 
marked preference for the VHF station (WDSU-TV) and that the percentage 
of viewers who watch popular network shows on the UHF station (WJMR-TV) 
in New Orleans is much lower than in other cities where the same programs 
are presented on UHF stations with VHF competition. Hence, it is clear that, 
from the standpoint of both the use made of the UHF allocations by broad- 
casters and of acceptance by viewers, New Orleans cannot be described as a 
UHF community. 

11. The flat terrain in the vicinity of New Orleans is eminently favorable for 
the reception of UHF transmissions in the areas within line of sight distances, 
so that at distances up to 40 to 50 miles UHF stations can provide as good, if not 
better, service as VHF stations at similar power levels. However, inasmuch 
as UHF signals become significantly poorer beyond line of sight on smooth 
terrain, it is clear that under present conditions UHF stations could not provide 
satisfactory coverage of the large New Orleans trade area. Indeed, it appears 
that, if both Channels 4 and 6 were deleted from New Orleans, several thousand 
persons in southern Louisiana, now receiving service from WDSU-TV, would be 
deprived of their only television service, and that substantial portions of the 
northern segment of the New Orleans trade area would have to depend upon 
VHF stations in other cities for their television service. We conclude, therefore, 


* The construction permit for WCKG was issued April 2, 1953; that for WWEZ-TV was 
issued September 26, 1956. 

Station WJMR-TV formerly operated on Channel 61, but transferred to Channel 20 
when the construction permit for WTLO was deleted on September 17, 1954. The con- 
struction permit for WCNO-TV was deleted March 10, 1955. 

7™There is an outstanding construction permit (issued July 18, 1956) for Channel 40 
(WCNS) at Baton Rouge, and there is an application for operation on Channel 18. The 


permittee for Channel 40 has filed an application for modification of its authorization to 
specify operation on Channel 18. 

8 The most optimistic estimate as to the conversion rate in New Orleans is 75%, while 
estimates based on other surveys run from 60% to 72%. It must be stated, however, that 
the rate of conversion has been on the increase and that reportedly only all-channel 
receivers are at present being retailed in New Orleans, 
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that the best answer to the New Orleans problem is the assignment of additional 
VHF channels. 

12. This conclusion may not be overcome, but rather is strengthened, by con- 
sideration of the use that could be made of Channels 4 and 6 elsewhere. The 
proposal set out in the original Notice of Proposed Rule Making in this proceed- 
ing was to shift Channel 4 to Mobile, Alabama, where two VHF stations are 
currently on the air. That city also receives a Grade B signal from a VHF 
station at Pensacola, Florida; will receive a Grade A signal if an application 
for change in the transmitter location of the Pensacola station is granted; and 
will receive another Grade B signal when a VHF assignment at Biloxi, Missis- 
sippi, is activated. Mobile is rated as the 82d market and has a population of 
129,009, with a metropolitan area population of 231,105. Plainly, under all the 
circumstances (see paragraphs 8-11), there is a greater need for Channel 4 at 
New Orleans than at Mobile. Moreover, in view of the size of Mobile and the 
services available to the city now and in the near future, and inasmuch as no 
party in this proceeding has evidenced any interest in making use of Channel 4 
if it should be assigned to Mobile,’ there is a strong likelihood that the channel 
would lie fallow if allocated to that city. With respect to Channel 6, minimum 
transmitter separation requirements would prevent the reallocation of that 
channel except in close proximity to New Orleans. Hence, a reallocated channel 
6 station would, in effect, remain a New Orleans station, so that the competitive 
situation in New Orleans would not be improved. And the alternative of leaving 
the channel unassigned in the area, thus wasting a scarce VHF frequency, is 
not an appealing one. 

13. Having concluded that we should assign additional VHF channels to New 
Orleans, we must decide whether the new VHF channel should be Channel 12 
or Channel 13. The assignment of Channel 13 would permit greater flexibility 
in the location of a transmitter site, but would require the modification of an 
existing VHF authorization in Laurel, Mississippi, to a UHF frequency and 
shifts from one VHF channel to another in two communities (see paragraph 6). 
In one of these cities (Hattiesburg, Mississippi) the assigned VHF channel is 
in use. The modification of the outstanding authorizations would require time 
consuming evidentiary hearing. The assignment of Channel 12 can be made 
without disturbing authorizations and for that reason is to be preferred if at all 
feasible. 

14. It is pointed out that because of the necessity of maintaining a 190 mile 
separation from the transmitter site of cochannel Station WJTV in Jackson, 
Mississippi, the transmitter sites available for a New Orleans Channel 12 station 
would be severely limited. The assignment would require a transmitter site 
south of the city about 35 miles from the outer portion of the built-up area ot 
New Orleans. Some parties point out that all of New Orleans could not possibly 
be covered with the required city grade signal from such a location, since the 
site would be at least 50 miles from the northeast city boundary. But New 
Orleans, because of its extremely large area, presents a special case as is demon- 
strated by the fact that in the granting of five authorizations for the city the 
Commission has waived the city grade signal requirement. Since the area which 
would not receive a city grade signal is largely swampland and sparsely popu- 
lated, we would likewise waive the city grade signal requirement for a Channel 
12 operation. 

15. It now remains for us to consider the various proposals for the addition 
of VHF channels to other communities as set forth in the Notice of Further 
Proposed Rule Making. First considered is the proposal for the assignment of 
Channel 11 to Houma, Louisiana (population of 11,505), a growing community 
in the midst of activity in the oil industry. There has been no opposition to 
the proposed assignment. The most critical of the transmitter spacing require- 
ments is the 60 mile separation from a New Orleans Channel 12 station. Li 
appears that transmitter sites are available which would meet this and all other 
spacing requirements and from which the required city grade signal could be 
placed over Houma with reasonable power and antenna height. However, with 
the assignment of Channel 12 to New Orleans and Channel 11 to Houma, all 
parties concerned would have to cooperate on the selection of sites in order to 
provide both areas and communities with the best possible service. 





® WKAB-TYV operated on Channel 48 in Mobile from December 29, 1952, to August 1, 
1954, and its construction permit was deleted on February 28, 1956. WALA-TV com- 
menced operation on Channel 10 in Mobile on January 14, 1953 ; WEAR-TV began operation 
on Channel 3 in Pensacola on January 13, 1954; and WKRG-TYV, Channel 5 in Mobile, went 
on the air August 29, 1955. 
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16. The proposal to allocate Channel 12 to Beaumont-Port Arthur, Texas, 
presents no special problems. But we must consider this proposal in connection 
with proposals to allocate Channel 12 to Lake Charles, Louisiana, or to Beau- 
mont-Port Arthur-Lake Charles on a hyphenated basis. Neither of those pro- 
posals takes precedence over the allocation to Beaumont-Port Arthur. Beau- 
mont-Port Arthur has a metropolitan area population of 185,507. It has two 
VHF and one UHF commercial assignments. The UHF assignment and one of 
the VHF assignments are in use, and the second VHF assignment is in hearing 
status. Lake Charles has a population of 41,272 and has two television stations 
in operation, one VHF and one UHF. Clearly, the assignment of Channel 12 to 
Beaumont-Port Arthur would better meet the requirement of Section 307 (b) 
of the Act for a fair, efficient, and equitable distribution of the available facili- 
ties than would the assignment to Lake Charles.” In view of these same Section 
307 (b) considerations, the suggested hyphenated assignment to Beaumont-Port 
Arthur-Lake Charles would be an empty gesture insofar as Lake Charles is con- 
cerned. Even a proposal by a Lake Charles applicant to serve Beaumont-Port 
Arthur as well as Lake Charles would not change the result. For the two areas 
(Beaumont-Port Arthur and Lake Charles) are separate and distinct with no 
common interests, and the area in which a transmitter would have to be located 
in order to serve both communities lies in remote, uninhabited swampland un- 
suited for a transmitter site. 

17. We have left the conflicting proposals for the assignment of Channel 3 to 
Lake Charles or Lafayette, Louisiana, about 70 miles apart. As we have pre- 
viously stated, Lake Charles has a population of 41,272, and one VHF station 
(KPLC-TV) and one UHF station (KTAG-TYV) are presently operating in the 
city. Lafayette has a population of 33,541 and a VHF station KLFY-TV) is 
presently operating in the city. Each city has an unused UHF assignment for 
which no application has ever been made. The proponents of the allocation to 
Lake Charles assert that this would be the only way in which a second competi- 
tive service could be provided for the city. Those favoring the assignment to 
Lafayette assert that only by such assignment could a second service be brought 
to that area. Under present co-channel authorizations (KTBS—TV, Shreveport, 
Louisiana; WLBT, Jackson, Mississippi; KBTX, Bryan, Texas) suitable trans- 
mitter sites are available within 12 miles of Lafayette. The proponents of the 
assignment to Lake Charles assert that sites are available about 30 miles from 
the city from which a station could provide city grade service to Lake Charles 
with 100-kw. power and an antenna height of 2,000 feet. The Lafayette party 
contends that such an operation would be inefficient and financially prohibitive, 
and that the site would meet with vigorous opposition from aviation interests. 
All these contentions are denied by the Lake Charles party. It is our view that 
the issue as to the proper assignment of Channel 3 can best be decided in an 
adjudicatory hearing, and we will assign the channel to Lafayette-Lake Charles. 

18. We point out that there is pending before the Commission an application 
(BPCT-2271) for a change in the transmitter location of Station WLBT, Jack- 
son, Mississippi, from a point in Zone II to a point a few miles within Zone III. 
This proposed operation of WLBT would require a co-channel transmitter sepa- 
ration of 220 miles, instead of 190 miles, and would conflict with the assignment 
of Channel 3 to either Lafayette or Lake Charles. All parties concerned have 
requested a change in the boundary between Zones II and III to eliminate this 
conflict and also a conflict between the WLBT application and a similar applica- 
tion for change in transmitter sites by WEAR-TYV, Pensacola, Florida. We have 
made it clear in a number of previous decisions on proposals to change zone lines 
that we would not consider one-line changes merely for the purpose of accom- 
modating particular channel assignments or authorizations.” We can accede to 
to the requests for a change in the location of reference point (e) to a point about 
5 miles south of its present location without doing violence to those decisions. 
In our Sixth Report and Order the location of reference point (e) was described 
as North Latitude 30°23’00'’, West Longitude 90°12’00’’. On petition for recon- 
sideration by Lamar Life Broadcasting Company (WLBT), we amended the 
location of reference point (e) to North Latitude 30°05'00’’, West Longitude 
90°38’30". Lamar Life Insurance Co., 8 RR 340a. At that time we deemed it 
reasonable to amend the zone line because, due to the irregularities in the Gulf 


1° For the same reason, insofar as the assignment of Channel 12 to New Orleans might 
be considered as foreclosing the assignment of the same channel to Lake Charles, we must 
prefer, to an even greater degree, the assignment to New Orleans. ; 

1 See Daily Telegraph Printing Co., 9 RR 1104a; Logansport Broadcasting Corp., 9 RR 
1175: American Broadcasting Company, 11 RR 1552; Loyola University, 14 RR 1569. 
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Coast shore line near reference point (e) (the Louisiana Peninsula), the bound- 
ary of Zone III in this vicinity had been placed farther north, relatively, from 
the Gulf Coast than at any other part of the boundary. At that time reference 
point (e) was moved 33 miles to the south and 11 miles to the west, and we 
pointed out that the proposed new reference point would still be 22 miles farther 
north from the outermost extremity of the coast than any other reference point, 
and that adoption of the proposal would make the boundaries of Zone III more 
closely approximate the outline of the shore of the Guif Coast. Similarly, the 
grant of the instant requests to move the reference point about 5 miles farther 
south would result in reference point (e) still being 17 miles farther north from 
the outermost extremity of the coast than any other reference point and the 
boundary of Zone III more closely approximating the outline of the shore. 

19. In view of the foregoing, Ir Is OrperREp, That effective April 20, 1957, 
Sections 3.609 and 3.699 of the Commission’s Rules ARE AMENDED as follows: 

1. Substitute the following coordinates for reference point (e) in Section 
3.609 (a) (3): 

(e) 30°00'00"’ 90°38’30"’ 

2. Delete Figure 2 of Section 3.699 and substitute new Figure 2—March 1957. 

20. Ir Is FurtTHER OrpERED, That effective April 20, 1957, Section 3.606, Tabl 
of Television Channel Assignments, with respect to the cities named, Is AMENDED 
to read as follows.” 


Channels 


Lafayette-Lake Charles, La 
New Orleans, La 4+, 6+, ” 8, 12, 20—, 26, 32+-, 61 
Beaumont-Port Arthur, Tex 4—, 6—, 12—, 31+, “37 


21. Authority for the adoption of the amendments is contained in Sections 1, 
4(i), and (j), 301, 308(a), (b), (¢), (da), (e), (f), (g), (h), and (r), and 
307(b) of the Communications Act of 1934, as amended, and Section 4 of the 
Administrative Procedure Act. 

22. Supreme Broadcasting Company WJMR-TV, Channel 20, New Orleans), 
KTAG Associates (KTAG-TV, Channel 25, Lake Charles) and Television Broad- 
casters, Inc. (KBMT, Channel 31, Beaumont) have each requested that, in the 
event of a VHF assignment being added to its community, it be ordered to show 
cause why its authorization should not be modified to specify operation on the 
newly added channel. Inasmuch as the amendments we have made require no 
changes in existing authorizations, the several requests for show cause orders 
ARE DENIED. 


FEDERAL COMMUNICATIONS COMMISSION ™ 
Mary JANE Morris, 
Secretary. 
Attachment: Figure 2. 
Adopted: March 7, 1957. 
Released: March 8, 1957. 


CONCURRING STATEMENT OF COMMISSIONER LEE 


Commissioner Lee concurring and stating: I would have preferred to put 
Channel 4 on a “U,” but the majority having voted to deny I think this subsequent 
step is logical. 


2 The Commission’s Public Notice of February 26, 1957, Report No. 1 indicated that 
Channel 12— was to be added to New Orleans, Since we believe that the assignment of 
Channel 12 even to New Orleans would make for a better allocation, Channel 12 even is 
being added to New Orleans herein. 

13 See attached concurring statement of Commissioner Lee. 


Notp.—Rules changes herein will appear in Amendment 3-59 . 
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THURSDAY, MARCH 14, 1957 


Unrirep Sratres SENATE, 
CoMMITTEE ON INTERSTATE AND Forerign CoMMERCE, 
Washington, D.C. 
The committee met, pursuant to call, at 10 a. m., in room G-16, 
United States Capitol, the Honorable John O. Pastore presiding. 
Senator Pastorr. The hearing will please come to order. 
May we have silence so that the witnesses may be heard? 
I understand that counsel is going to ask some questions. 
Mr. Cox. Unless the Senators have some questions. 
Senator Pasrorr. Why don’t you ask some questions and that will 
open it up for the Senators ? 


FURTHER TESTIMONY OF HON. GEORGE C. McCONNAUGHEY, 
CHAIRMAN, FEDERAL COMMUNICATIONS COMMISSION, AC- 
COMPANIED BY: COMMISSIONERS HYDE, DOERFER, BARTLEY, 
LEE, MACK AND CRAVEN; HERBERT SCHULKIND, WARREN 
BAKER AND LOUIS C. STEPHENS, COUNSEL 


Mr. Cox. Mr. McConnaughey, as was stated by Senator Magnuson 
at the opening of the hearing, the committee wants to follow up on 
actions taken by the Commission under your report and order of 
July 25 of last year, and in the light of the committee’s interim report 
on allocations of July 23, 1956. 

Now, is it correct to say that the general objective which the Com- 
mission is following in the allocations field would consist of the fol- 
lowing items : 

First of all, the Commission is doing whatever it can, through re- 
search and other means, to promote the effort to progress gradually 
toward full or major reliance upon UHF as the principal support for 
the television system in this country. 

Mr. McConnavucuey. I think that is what the statement of the ob- 
jectives were. Interim action was to be taken pending research and 
developments which we would hope would indicate that a substantial 
part of the United States would go to the ultrahigh frequency. 

Mr. Cox. Now, as I recall your statement a week ago Tuesday, you 
indicated that, meanwhile, you proposed to make such changes in 
allocations as were not inconsistent with, or would not impede, the 
Commission’s planned movement in that direction ? 

Mr. McConnavueuey. That is what we are attempting to do; yes. 
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Mr. Cox. Now, is it also fair to say that during this interim period, 
the Commission is seeking for means—through tax relief, through the 
creation of additional UHF markets, anything else w hich they oan 
find—which would stimulate UHF generally ? 

Mr. McConnaveney. That is correct. 

Mr. Cox. Now, as I understand it, the Commission, in its recent 
action, has deintermixed six markets to make them all UHF. Now, 
in 3 of these, this involved transferring an operating VHF station 
to a UHF channel; in 2, it involved the deletion of a channel for 
which a conditional grant had been made; and in 1 case it involved 
the deletion of a channel for which application had been made but 
no grant had been issued ? 

Mr. McConnaveuey. That is correct. 

Mr. Cox. Now, at the same time the Commission voted not " dein- 
termix Madison, Wis., where a V went on the air last June, or Hart- 
ford, where permission to build was withheld? 

Mr. McConnaveney. That is correct. 

Mr. Cox. Now, does the Commission have, as of this time, definite 
criteria which it has developed to guide it in the deintermixture 
cases, and which can be followed in future proceedings to carry out the 
policies of your report and order of last June ? 

Mr. McConnavcuey. No; I don’t think any hard and fast rule can 
be followed with reference to criteria. I think each individual case 
depends upon the individual facts in that case. 

Mr. Cox. Well, doesn’t the Commission have an obligation to advise 
the industry and the public, and the Congress, as to what its policies 
are in situations like this? 

Mr. McConnavucuey. We stated what our policy was in our June 26 
order. 

Mr. Cox. Now, your policy there was to grant interim deinter- 
mixture in the areas where this would provide equal competition 
between more stations ? 

Mr. McConnavcuey. As nearly equal or _as nearly competitive, 
both in UHF and VHF. There were some V’s that were put in to 
make a more competitive television system, and removing V’s to put 
in a U to make a more competitive television system. What we were 
and are trying to do is to adhere to the Communications Act, the 
principles, one of which principles is to make a nationwide competi- 
tive television system, if possible. 

Mr. Cox. However, in the actions that you take on this case-by-case 
basis, I would assume that certain guiding principles should be de- 
ducible from the results which the Commission reaches as to the 
policies? 

Mr. McConnavucuey. Well, that is pretty difficult. One of the 
things we naturally look at is what the competitive situation will be, 
and what coverage we will have; whether if you move a V assign- 
ment, what people are going to be in the area; and also if the channel, 
if moved, would lie fallow. Those are things that we must take into 
consideration. 

Mr. Cox. I am asking some of these questions in the light of some 
language that was included in the committee’s interim report. last 
year, where, after commenting on a list of factors which the Commis- 
sion indicated it would consider in dealing with proposals to delete 
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channels, the Commission took note of this—the committee took note 
of this and went on to say: 

“It wishes to emphasize, however, that the Commission should act 
promptly to develop specific criteria with respect to its policies in 
effectuating deintermixture, so that the broadcasting industry and the 
public can be guided accordingly.” 

Now, do I understand that the Commission—that it is not going to 
org in more specific terms than has been done in your report and 
order ? 

Mr. McConnavcuey. I don’t think it can be done more specifically 
than we have done. 

Mr. Cox. Didn’t you, in dealing with this allocations matter, in 
the order denying deintermixture, indicate that what the Commission 
was looking for was a broad, national policy which would apply from 
market to market, rather than a simple case-by-case approach ? 

Mr. McConnavuauey. We are trying, in the ultimate, to get to a 
broad, national policy. In the interim, we have to take interim action 
on a case-by-case basis. 

Senator Pastore. May I say this, Mr. Chairman, if at any time you 
feel that one of your staff members is more familiar with the subject 
involved in a question, just let them answer it, and we will identify 
it on the seine 

Mr. McConnaveHey. Thank you, Mr. Chairman. 

Senator Pastore. Because there are many phases of it that, chances 
are, you might feel someone on your staff is more competent to answer. 

Mr. McConnavcouey. Thank you. 

Mr. Cox. If the Commission is to effect deintermixture on as broad 
a basis as possible, don’t you think that one basic policy which ought 
to be sought after would be to preserve as an all-UHF market every 
existing area where there is no VHF station in operation ¢ 

Mr. McConnaucuey. Well, if possible, yes—I say if possible. 

Mr. Cox. In other words, this is clearly the most logical place to 
start, because it results in the least disorientation, the least disarrange- 
ment, or the least lack of accommodation for the public ? 

Mr. McConnavueuey. That is what we try to do. 

Senator Bricker. One question at that point, so that the record may 
be perfectly clear: That would be provided that there is adequate 
service rendered ? 

Mr. McConnavucuey. Oh, yes; we always have to look at that. 

Senator Bricker. That is the paramount consideration you must 
give in every individual case? 

Mr. McConnaucuey. It certainly is. 

Senator Butter. And also suitability of that particular wave length 
to that particular locality ? 

Mr. McConnaveuey. Yes, the assignment. 

Senator Purrett. And also to where you can do it on the basis of 
equity, efficiency in the distribution of these channels in States or in 
communities; is that correct ? 

Mr. McConnavuauey. That is “also” correct. 

Senator Pastore. If we have another also, we'll have a home run. 
[ Laughter. | 

Mr. McConnavcuey. I think you gentlemen are indicating we must 
take into account every factor, that is correct. 


$9567—57— pt. 5——_9 
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Mr. Cox. Haven’t you already found, however, that the national 
public interest, as distinguished perhaps from public interest in a 
— community, requires deintermixture, where it can be effected, 

ause this is the only interim measure that the Commission can take 
to strengthen UHF? 

Mr. McConnaveuey. With the other factors taken into considera- 
tion, that is correct. 

Mr. Cox. And when you are considering whether you will delete a 
V channel in city A and allocate it to city B, don’t you have to keep 
this national policy in mind, as well as the public interest, perhaps, 
as between these two communities ? 

Mr. McConnaveuey. That is right. 

Mr. Cox. Doesn’t the Commission follow a policy which seeks to 
preserve present set conversion in markets where any such conversion 
has been achieved—and this has been a difficult process—by making 
them either all or predominantly UHF ? 

Mr. McConnavuaHey. Where possible. 

Mr. Cox. Isn’t it easier to keep a market where the public has pur- 
chased sets than to move into a market and try to persuade them ? 

Mr. McConnaveuey. It certainly is easier. 

Senator Pastorp. And in making these decisions, is that one of the 
paramount considerations ? 

Mr. McConnavueuey. That is certainly something we take into con- 
sideration. 

Mr. Cox. That was your third factor set out in your report and 
order ? 

Mr. McConnavueuey. Yes; we must take that into consideration. 

Mr. Cox. Isn’t the number of markets with substantial UHF conver- 
sion fairly limited, even at the present time ? 

Mr. McConnaveuey. Yes; I think so; limited when you are speak- 
ing of the nations as a whole. 

Mr. Cox. And therefore shouldn’t maximum use be made of them 
in building a market which we can look to to stimulate continued sale 
of sets, so that we can expect continued research and development to 
produce more sensitive receivers ¢ 

Mr. McConnavucuey. That is what we are trying to do. 

Mr. Cox. Now, in the light of these policy considerations which we 
have been discussing, I would like to ask some questions with respect 
to the action which the Commission took in the Hartford area. 

Senator Bricker. Now, Mr. Chairman 

Senator Pastore. Mr. Bricker. 

Senator Bricker. This committee does not sit as a court of appeals 
on the decisions of the Commission. We lay down the law. The 
Commission tries to follow it. I think it is highly improper for this 
committee to go into a decision of the Commission in regard to a specific 
case which is now available to the parties to take into court if they are 
not satisfied with it, or ask for rehearing, argument, and reexamina- 
tion before the Commission. 

If we intend to sit here as a sort of court of appeals, as a directing 
body for the Commission, we will never get anything accomplished, 
and I object to this line of questioning on a specific finding of the 
Commission. 
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Senator Pastore. Unless it is connected with the overall policy, 
insofar as it affects the development of a nationwide competitive tele- 
vision system. 

Senator Bricker. Well, you could do that with any finding. 

Senator Butter. Mr. Chairman, I would like to renew my objection 
that I made at the last meeting of this committee—that we not go 
into any question pending before this Commission, 

Mr. Cox. This is not pending, Senator ; this has been decided. 

Senator Butter. We should not go into any matter pending. This 
is a quasi-judicial body, and they must have the most complete freedom 
in the decision of their cases. 

Senator Pastore. I quite agree with the distinguished Senator from 
Ohio and the Senator from Maryland, but I think we have to grant a 
certain amount of liberality to the attorney here, who is interested in 
the public welfare on behalf of the committee. Let’s see how far this 
goes, and if it encroaches on the matter that has been brought up, we 
will put on the brakes. 

Senator Bricker. I think you will have to. If we are going to call 
the Commission down here whenever they decide a case some member 
of the committee doesn’t agree upon, and open up a general public 
record, with criticism, cross-examination, and so forth, we are going 
to seriously interfere with the administrative practices. 

Senator Pasrorr. I think both Senators understand how I feel 
about usurping the powers of the FCC and adjudicating 

Senator Burter. The embarrassment it may cause this Commission 
to say publicly they would rather not answer the question, or something 
of that kind; I don’t think we should do it. 

Senator Lauscur. Mr. Chairman, I would like the record to show 
that, in my belief, this committee has no authority or moral justifica- 
tion to begin acting as a board of review; that there is grave danger 
connected with either the executive branch or the legislative branch 
attempting to act in a coercive way to obtain the rendition of judg- 
ments that might accord with the executive branch of Government, 
or the legislative branch of Government, from a quasi-judicial body. 
It is essential that that quasi-judicial body remain unintruded upon in 
the performance of its duties. 

I do not know what our law provides—whether it is charged there 
has been misfeasance or malfeasance, or anything like that, but to use 
a committee to coerce a quasi-judicial body into the rendition of a 
judgment which is contrary to what, in the exercise of its discretion, 
it did render, constitutes, in my judgment, a usurpation of power by 
this group. 

Senator Pastore. Well, I will submit to the gentlemen, and I am not 
going to get in a debate on it, that in substance, I agree. 

Senator Lauscue. I don’t know what the Hartford case is at all; 
I have never heard of it. 

Senator Pastore. Well, let’s see where we are going, and I admon- 
ish the attorney of the committee, who is operating to the best of his 
judgment, to bring about the facts which will be of interest to this 
committee. The FCC is an arm of Congress. I don’t think any one 
of us here means to impinge upon the jurisdiction of the Commission, 
nor do we mean to impugn the integrity or the powers of discretion 
being exercised by the Commission. 
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I think we are all grown men, and we understand one another in 
that respect; but we do have a problem here that affects the public 
interest. It is a problem that has weighed heavy, now, for a number 
of years. This is not a new problem. I have been sitting with it, 
myself, for 3 or 4 years. I know that some of the questions, or some 
of the problems, are insoluble. I know that some, if we could get a 
better understanding, we might help those who operate to broadcast, 
and those who actually have to buy the sets, to sit and listen to the 
broadcasts as they go over the air. 

I think Mr. Cox pretty well understands what the function of this 
committee is. We will let him proceed and see what we are getting 
into, with the understanding that we are not here to dress or undress 
the committee as to the decisions they make in specific cases. 

Senator Burier. Or in any way to coerce or have it decide a ques- 
tion quicker than it would like to decide it. 

Senator Bricker. Let us limit the consideration to policy, overall. 

Senator Monroney. This has been decided. The thing the commit- 
tee is interested in is the broad deintermixture which has been in the 
lap of this committee; and we have had conferences, innumerable 
conferences, and I think the only way we will find out about deinter- 
mixture is to take up the cases where it has been finalized. 

Senator Butter. If I might make a brief remark: If there is any 
technical question that this committee would like to know, certainly 
our counsel can meet with the Commission, or its staff members, and 
find out anything we want to know, without bringing it out in a public 
hearing in the presence of the whole Commission. 

Senator Pastorr. We are all crying “uncle” here and no one has 


seen the “relative” vet. Let’s see what develops. [Laughter. ] 


Senator Burier. We have some idea what the “relative” 


to be. 

Senator Bricxer. My objection, Mr. Chairman, is on the basis of 
the policy of this committee. If we want to examine a commission on 
broad policy, that is one thing. When you get down to specific cases 
where they have applied that policy, that is a matter for their deter- 
mination in accordance with the law, as they see it; and if there is 
objection to it by one of the parties—I don’t care who the party might 
be—the courts are available to them, and that is the proper proce- 
dure, to not—not to retake, not to review it up here. 

Senator Pasrore. I agree with that. We are not going to take up 
specific cases, and I admonish the attorney not to do that, except 
insofar as it affects the overall problem of intermixture and deinter- 
mixture. It is an important problem in which we are interested. 
There may be legislation that might have to develop. 

I remember where the distinguished Senator from Ohio brought 
in a bill that would have affected the networks not long ago, and 
unless you get into specific casse, you can’t get into overall policy. 
I hope, in getting into specific cases, we are not challenging the dis- 
cretion or judgment of the Commission. I want that clearly under- 
stood, because I have the highest confidence—I know these men dis- 
agree with one another, but I think their decisions are in good heart 
and in good conscience. I think I am stating here what is commonly 
felt by all the members of the committee. 

Now, let’s allow a little progress here to see what we get into. 

Mr. Cox. Thank you, Senator. 


is going 
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Mr. McConnaughey, is not the result of the action of the Com- 
mission in this case, in deciding not to delete channel 3 from Hartford, 
to put a second grade A VHF signal over nearly all of Connecticut, 
and a second grade B VHF signal over the southern area of Massa- 
chusetts in which another UHF market lies? 

Mr. McConnaveney. That is partly true. Whenever I answer any 
questions concerning these specific questions, I am answering par- 
itally my own opinion, and I do think that I should make this state- 
ment—that these proceedings, these actions which we have taken in 
individual deintermixture cases are subject to being appealed to the 
courts, and then they are in a semiadjudicatory process. 

With reference to Hartford, I think it was the feeling that there 
is a V station on in New Haven, which is only 25 miles away, which 
throws a city grade signal over Hartford. That was one of the 
things that went through my mind, that the area was covered. An- 
other was that I felt it should not be moved there, because from what 
was put before us, there would be a white area where there would 
be some 56,000 people that would be without television service; and I 
think also one of the principal things that went through my mind 
was that the State of Connecticut only has 2 VHF assignments—a 
State of over 2 million population. 

Another thing that went through my mind, and bears heavily with 
me in all of these cases, there are so few V assignments, and they are 
precious, and the only place where we could have moved this V, had 
we moved it, would have been to the State of Rhode Island, where it 
would have had to go so far below Providence that, in the light of 
that, and in the light of the airspace requirements where it would 
have had to go, an antenna could not have been of sulficient height to 
give a grade A signal over the city of Providence. 1 felt it would be 
a waste of a V channel, of a very precious channel. 

I think Commander Craven put it very well when he said we would 
be giving a gold brick to the State of Rhode Island, and that bears 
very heavily with me in all of these proceedings. If I am taking 
away a V, | want to be able to put it someplace in a V area, where it 
will accomplish a purpose. 

Senator Purretn. Mr. Chairman, may I ask a question here ? 

Mr. McConnaughey, is it not a fact Hartford is in a unique situa- 
tion, different from any other in the country? The fact of the matter 
is you have 2 U stations, both of which are owned by the networks; 
and isn’t it also a fact, Mr. McConnaughey, that when you sanctioned 
the purchase of these 2 networks by CBS—one by CBS and another 
by NBC—that your examiners concluded they would not be lacking 
in competition because you had a V assigned; is that not a fact? 

Mr. McConnavauey. It is. 

Senator Purreiy. Is there any other city in the country you know 
where the networks own the two stations that are operating? 

Mr. McConnaveney. None that I know of. 

Senator Purreti. So that Hartford is, in fact, a unique situation. 
And is it not a fact that you stated that these cases had to be handled 
on their individual merit, that you can’t set a criteria that would 
blanket everything. In other words, we had a little town not too far 
from a place called Devil’s Gap, in Connecticut, and the people there 
wanted to get a fire engine. They finally took up a collection and got 
a fire engine, but there were no fires. So one of the firemen decided 
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they had to show how that fire engine could be used, so they went out 
and set some fires to put them out. 

That is not the way you propose to operate on deintermixture, is it? 
[ Laughter. ] 

Mr. McConnaveuey. No, sir; it certainly is not. 

Mr. Cox. You indicated, Mr. McConnaughey, that you took account 
of the fact there was this existing V service on channel 8 in New 
Haven. Hasn’t it been the general experience that it is the advent 
of a second V signal which poses critical problems for UHF stations 
in the area ? 

Mr. McConnaveuey. That sometimes is true. You can’t lay down, 
as I said in the beginning, any definite criteria and say you are going 
to do this, all over the country, but every situation presents a different 
problem to the Commission of terrain, white area, coverage; there are 
ee aeny facets here that we just can’t lay down any hard and fast 
rules. 

I think in the Hartford case, I have explained—certainly explained 
why I felt that that should remain where it was. It is almost impos- 
sible for me, as an individual, to bring myself to the place where I will 
throw away a Vchannel. It is just almost impossible to do that. 

Mr. Cox. Is there, of course—if your ultimate policy is to preserve 
and build UHF—desirable as it may be to make a worthwhile use of 
this V channel in another community, isn’t there another considera- 
tion, which is that if the only place in which you can use the V channel 
is likely to downgrade U service, rather than build it, that the 
overall national public interest might be served by making the V 
channel an educational channel, as I understand was proposed here; 
by putting it in another community, where you raise technical objec- 
tions; or possibly not using it at all, as I understand is the case with 
channel 9 in Elmira, and channel 10 in Vail Mills, where you deleted 
channels but have not made use of them in other areas ? 

Mr. McConnaucuey. No, Mr. Cox. The overriding national public 
interest—and I think this is something that we all, and I include my- 
self, have to keep uppermost in our minds, is what is the public inter- 
est? Where are they coming out? Not even where UHF is coming 
out, if you are going to start taking away a lot of service from a lot 
of people, and not let people have service. 

f think we have got to look at the overriding national policy, as you 
gentlemen well know, in anything that you ever do in your proceed- 
ings; and you have got to think of it the same as we do, what is going 
to be the effect on the public ? 

Sure, we want UHF to go. We have done what we could; we are 
trying to do more; and when the developments come we are going to 
go on with it. And I am satisfied the Commission will go on with 
it in the future, because I think they have to be utilized; but as to 
what we have done, as far as I am concerned, I can’t better it so far. 

Senator Pastore. May I ask a question as to your reactions on that: 
It has been argued here—and argued very well, on a number of oc- 
casions, and I think it was brought out quite emphatically by John 
Doerfer—that VHF being superior, there may be certain gray areas 
that are not being reached, and that in essence was really the keystone 
for the decision that you made in the Hartford case; isn’t that correct? 
You are actually getting to listeners not being reached by existing 
UHF? 
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Mr. McConnaveuey. That was one factor, Mr. Chairman; but, 
as I say, the other was throwing a V channel away, which was a big 
factor with me. 

Senator Pasrorr. Of course, you could have put another U in, if 
it was desirable to do that, and give the people 3 outlets instead of 2. 
Now, the question I raise is this: If it is true that the V has more cir- 
cumference, more of an area to reach—and as Mr. Purtell has alread 
brought out, the two existing U’s are owned by the big networks, NBC 
and CBS—how do the moar in the area get the program coming over 
the U that is limited ? 

Mr. McConnavueuey. They do not get it. 

Senator Pasrorr. Therefore they are being denied adequate service. 
1 would like to get your reaction on that. How do you overcome that ? 

Mr. McConnavueuey. As you know, they can’t get the coverage that 
the V gives them; it is impossible. With the higher power, they can 
come more nearly approaching it, and that is something that is being 
developed more and more and more, getting out farther. But so far 
they can’t get out to the extent of a V; they just can’t do it. 

You do have some white areas, we call them—some white areas in 
certain places, and that is a thing we certainly have to look at when 
you start to take service away from people, as you run into trouble. 

Mr. Cox. Did the Commission make any finding that there would 
be a white area if channel 3 was deleted from Hartford ? 

Mr. McConnavucuey. Yes, I think they say 56,000 people—140 
square miles containing a population of approximately 56,000 people. 
That is on the basis of field intensity measurement. 

Mr. Cox. Reading from paragraph 9 of the Commission’s 
opinion 

Senator Bricker. Mr. Chairman, I must object to this. I think it 
goes specifically to this case. He is reading directly from the finding 
of the Commission, which is a matter of record, a legal document. It 
is subject to review; and for us to rehash here how the Commission 
came to their conclusion, which speaks for itself, I think is highly 
improper. 

I think it is unfair to the Commission, and I think it is unfair to the 
stations, and certainly is not within the proper operation of the com- 
mittee in the orderly process of government. 

Senator Pastore. Mr. Cox, suppose you explain what is the purpose 
of asking the question? What are you trying to prove? 

Mr. Cox. These, first of all, are not judicial matters; they are quasi- 
legislative matters, in which the Commission has proposed certain 
changes in its rules as to the allocation of television channels. They 
have announced a policy in a report and order issued last year, after 
extensive hearings before this committee, in which we went into this 
problem. 

The committee itself has issued a report in which it approved the 
policies announced in that report and order, and indicated that at the 
outset of this session of Congress it wanted to have a progress report 
from the Commission as to what had been done in pursuance of these 
policies. 

Now, it seems to me that it is only by a consideration of what the 
Commission has done, or not done, in some of these cases that we can 
get. the true shape of the policies they are following; and therefore 
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only in that way can the committee be advised as to whether additional 
steps are necessary in order to achieve this goal, what legislation is 
required, and what the obligations of Congress are in this situation. 

This is a difficult problem. It is not my purpose to impugn the 
motives of the members of the Commission. I think that, based on 
the record, and a reading of the opinions in these cases, there is a cer- 

tain lack of clarity as to what the policy of the Commission is, and I 
think it is a proper function of the committee to find out. 

Senator Pasrore. Don’t you think this Hartford thing is a dead 
horse; it has been talked and talked, and I think it is quite clear here 
they have made a decision to leave that V in Hartfor d, they have given 
their reasons for it, whether you agree with it or not. 

Senator Burter. In addition to that, the Commission has said it is 
treading an unknown field where there may be many pitfalls, and 
they want to take their time to be sure they are doing right when they 
do it. I think the Chairman last week clearly illustrated how nebu- 
lous this is, and the pitfalls that can be fallen into if we move fast. 
Fg Commission is charged by law to do this job, and let’s let them 

o it. 

Senator Purrett. Didn’t the Commission state, as a matter of fact, 
and we have it in the report: 

Because of the widely varying circumstances in individual markets and the 
numerous factors which bear on the choice of techniques in any individual com- 
munity or area, it is not possible to formulate criteria whose perfunctory appli- 
eation to individual cases will automatically indicate the course which would 
best serve the public interest in each community during the interim period. 

That is the report. 

Senator Monroney. Mr. Chairman, certainly we don’t want to dis- 
cuss cases, but wouldn’t it be proper to find out if these UHF islands 
that existed in the Connecticut Valley are dead or alive, or approach- 
ing a rapid death? I think that has been the concern of a lot of 
us on this committee—just how much more mortality you are going 
to have in your little U stations. Would that be a proper question ? 2 

Senator Pastore. Well, that is proper, but 

Senator Monroney. I think we were concerned in this committee 
over the high mortality rate of U stations. 

Senator Butter. That was gone into last week with the Chairman. 
He was. examined in detail about it. 

Senator Monroney. If you don’t want to find out what has hap- 
pened, all right. 

Senator Purrens. It is a good question, and I think you are asking 
the question of the Chairman and the Chairman will answer it; but I 
think you ought to understand the situation in Hartford, because I 
think it is important. There are two U stations there. Both are 
owned—each one is owned, one by NBC and the other by CBS. One of 
the statements that we had to consider is whether or not their ultra 
high stations are not fading out of the picture for two reasons: First, 
their operation is not as good as V, and second, because they can’t get 
the network service. 

Now, here is a situation where in the city of Hartford, as I under- 
stand it, you can’t buy a set that isn’t ultra high, that won’t receive 
both ultra and V. They have something like 93 percent conversion 
in the city of Hartford. I think that is true of the cities along the 
Connecticut River. 
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You also have a situation where these stations, both are operating 
networks—networks own them. Now, certainly if the idea is that 
you are going to hurt ultra’s because they can’t get networks, that 
doesn’t apply to Hartford. 

Senator Monroney. Aren’t there some U’s that don’t have network 
ownership in the Connecticut Valley? I am not worried about NBC 
and CBS folding up, but I did understand that there were 2 or 3 
struggling U stations in the Connecticut Valley. The committee had 
a good deal of testimony on it, and I would like to find out what has 
happened to them, 

Senator Pastore. Now, let’s not waste all our time on the admissi- 
bility or relevancy of the evidence here. Let’s get into the substance. 
Let counsel proceed a little longer and let’s see what we are getting 
into. 

Senator Bricker. To make my position perfectly clear, counsel is 
proceeding as in cross-examination of the Commission on a specific 
ease. That would be entirely proper if it were in court on appeal. 
He would no doubt go into every question here, but he is reading 
from the decision, trying to cross-examine the Commission as to 
whether or not they have properly applied the rules they have laid 
down and followed the recommendations of this committee in its re- 
port; and I think it is highly improper for this committee to rehash 
a decision of the Commission which has now been made, which is 
appealable to a court, which can be reviewed in a proper legal process 
which the Congress has laid down, and they certainly laid down no 
program whereby this committe would sit in judgment on specific 
findings of the Commission. 

Senator THurmMonp. What case is he cross-examining the Com- 
mission on ? 

Senator Bricker. Hartford. 

Senator THurmonp. I was wondering if there is a South Carolina 
case involved. [Laughter.] 

Senator Bricker. If we have a case in Ohio, I reckon I would be 
interested in it, and the same thing with Oklahoma, and we could go 
round and round and never get anyplace with this kind of procedure, 

Senator THtuRMOND. You will hear a lot from me if he gets toa 
case in South Carolina. 

Senator Pastore. All right, Mr. Cox, please proceed. 

Mr. Cox. Along the line of Senator Monroney’s question, in addi- 
tion to the two network owned and operated U’s in the area, is there 
not a UHF station on the air in Waterbury, 2 U’s on the air in the 
Springfield-Holyoke area, and 5 UHF stations outside Connecticut 
whose grade B coverage would be impinged upon by the service area 
of a VHF station operating in Hartford; is that the case? 

Mr. McConnaveouey. I don’t know about all those numbers. 

Senator Pasrore. Your attorney is there; can he answer the ques- 
tion ? 

Mr. McConnavcuey. Yes; he is just looking at it. 

Mr. Baxer. I am looking at this, this lists the number of stations. 
I didn’t catch every one. 

Mr. Cox. As to the Connecticut stations, there is a U at Waterbury, 
and two in Holyoke and Springfield ? 

Mr, Baxer. Yes. 
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Mr. McConnavucHey. You mentioned those stations, but when you 
mention them, I don’t know about the people in that area, how much 
service they get from Boston—V service. I expect they are covered 
completely by V service anyway. When you are speaking about the 
U in that area, I imagine they are covered by Manchester and Boston. 

Senator Pastore. How many V stations are there in the State of 
New Jersey ? 

Mr. McoConnaveuey. I understand they put them all in New York; 
they didn’t assign any. They put them all in New York in 1952, 
when I wasn’t there. 

Mr. Cox. There is not now a station on the air in the entire State 
of New Jersey, is there? 

Mr. McConnavcuey. Sir? 

Mr. Cox. There is not a television station operating in the entire 
State of New Jersey ? 

Mr. McConnavueuey. Well, Newark, N. J., has one.’ 

Mr. Cox. Now isn’t it true that the only other allocations which 
the Commission has made to some rather substantial communities in 
Connecticut and southern Massachusetts, are in the UHF ? 

Mr. McConnaveuey. I think that is right. 

Mr. Cox. And that therefore the chances of these communities to 
develop local stations as local outlets are affected by any addition to 
VHF competition in the area? 

Mr. McConnaveuey. I think so; yes. 

Senator Pasrorr. And did the Commission reach the conclusion 
that the granting of the VHF station in the Hartford area did in no 
way injure the public interest, nor will it jeopardize a full productive 
economic use of UHF in that area ? 

Mr. McConnaveuey. I think the Commission felt that it would 
be in the public interest to leave the V there. 

Senator Pastore. And that was your decision / 

Mr. McConnavueuey. It was, Mr. Chairman. 

Senator Pastore. Well, now, it strikes me, Mr. Attorney, if anybody 
is going to dispute that, we ought to have positive evidence. There is 
no need of kicking that around forever. They have taken that posi- 
tion. Maybe you disagree with it, maybe I disagree with it, maybe 
several of us here disagree with it, but we have gone over this time 
and time again. 

Now if you have any purpose for bringing this out as it affects the 
overall situation, I wish that you would pursue it; but I do hope that 
in view of the expressions that we have already had here by members 
of the committee—and, after all, I function as chairman only because 
of them and you function as an attorney only because of them—that 
we take into account their feelings. 

Mr. McConnavueuey. I appreciate that, Mr. Chairman, because 
even in this particular Hartford case—there is now a petition for 
reconsideration pending before us in this case. 

Senator Monroney. May I ask what the count was on the decision— 
whether it was a unanimous decision ¢ 
Senator Pastore. May we have that ? 

Senator Monroney. That is not prohibited, is it ? 


+Channel 13 is allocated to Newark, N. J., but broadcasts from a transmitter on top of 
the Empire State Building in New York City. 
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Senator Pasrore. Is there objection to that? I think it is pretty 
well known. 

Senator Burier. It is a matter of public record. 

Mr. McConnavuauey. It isa matter of record. 

Senator Pasrorr. All right, what was the decision ? 

Mr. McConnavuauey. 4 to3. 

Senator Pasrorre. And you have seven members. It couldn’t have 
been any closer, could it? [Laughter. | 

Mr. McConnauauey. No. 

Senator Pasrore. That is the reason why these problems are diffi- 
cult. Here you have seven men dedicated and devoted to the public 
interest in solving this problem which is of tremendous moment. 
We have lived with it for 2 or 3 years, and about as close as we can 
come a defending the public interest is at a score of 4 to 3. That is 
the reason we are disturbed, and the reason everybody else is. If it 
were a unanimous decision, there wouldn’t be much complaint; but 
that is how close you can get on these delicate, sensitive problems. 

Senator Bricker. I think that proves there was adequate considera- 
tion given. 

Senator Pastore. I am not questioning that at all. I have the 
highest regard and respect for every single man that faces me now. 

“All right, Mr. Cox. We have got through with our whistle stops. 

Senator LAUSCHE. May I ask on what grounds i isa petition for re- 
versal capable of being predicated in this situation where, in the ex- 
ercise of your discretion, you made a judgment, and it is seemingly 
conceded that you have no fixed rule that is applicable everywhere 
in determining whether the public interest is best served ¢ That is, 
you say in Hartford there is a peculiar circumstance existing, and 
therefore you do not have a fixed rule. 

Now my query is: What would be the grounds on which the petition 
would be predicated ? 

Mr. McConnaucuey. Senator Lausche, they would set forth that 
some of the grounds which we used in our opinion—they would come in 
and attempt t to show they were inerror. In other words, that we would 
make statements—— 

Senator Lauscne. Do you have a trial de novo, or is it predicated 
only on error? 

Mr. McConnavucuey. Just on error. 

Senator Lauscue. You would say that you made a ruling which, in 
your judgment, was in the best interest of the public? 

Mr. McConnaucuey. Yes. 

Senator Lauscue. The economy of the proposition—having in mind 
not only the economy of the broadcasting stations, but the economy of 
the public? 

Mr. McConnavueuey. That is right. 

Senator Lauscur. Now, then, those would be the grounds on which 
you rendered your judgment. Do you have any fixed criteria on what 
your public interest is, what factors are to be considered 

Mr. McConnaucuey. We enumerated certain factors which were to 
be considered, yes. I would think in matters of this kind, that the only 
error that could be chargeable would be an error of a factual situation ; 
not an error of law, but an error of a material fact where we had made a 
finding 

Senator Lauscue. A conclusion of fact ? 
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Mr. McConnaveuey. Which was completely contrary to what the 
facts were. 
- Senator Bricker. Or that you had in some way violated the law laid 
own ? 

Mr. McConnaveuey. That is right, that we had violated the Com- 
munications Act, or had been arbitrary or capricious. 

Senator Pastore. So that Mr. Lausche may better understand this, 
not that I presume for a moment that he does not 

Senator Lauscue. I don’t. [Laughter.] 

Senator Pastors. You see, the objections that are being interposed 
here are not by the individual listener—he rarely comes in—it is the 
existing stations, the UHF’s that exist within that area. They feel 
that they are allowing this one station that comes in, that has possibly 
more power and more range, and they see themselves being put out of 
business. 

The argument that they make before the Commission is: “If you 
mix this up, in the long run you will render us to such economic straits 
— we might have to close down our station, and then the public will 
suffer.” 

Now it is speculation naturally, but those are the people who are 
objecting. This whole area has been serviced by UHF, and for a long 
time there have been those on this committee and those in the business 
who felt that you hadn’t ought to mix it up any more. Now this V was 
allocated, by a rule that was made some time ago, to the Hartford area, 
There are a lot of people who feel it ought to go in there, including 
Mr. Purtell. 

Now naturally a lot of the operators of the U’s in Waterbury, 
Holyoke, and Springfield, Mass., come in and say : “Now look you here; 
if you let this station come in, everything will gravitate toward this 
station because it has this tremendous range and it has this tremendous 
clarity, and the ultimate result will be that in the long run you will not 
be adding to competition, but you may be destroying it completely.” 

Now, they have to weigh these arguments. In weighing the argu- 
ments, 4 said “Yes” and 3 said “No.’ 

Senator Purretx. I think Mr. Lausche ought to know this, that it is 
true that the Senator from Rhode Island doesn’t want to see that go 
to Hartford. 

Senator Pastore. Oh, no, I have made up my mind to the V in 
Hartford. [Laughter. ] 

Senator Purre.y. I think originally he would have liked to see it in 
Providence, but it is not exactly so that there are no V stations. There 
is one V station in New Haven, and several outside of our State im- 
mediately adjacent. 

Senator Pastore. Of course, we realize that. 

Senator Purrett. These V stations were covering some of the 
sparsely settled areas of the State, one station out of New Haven. 

Senator Lauscue. Mr. Chairman, I have been listening to these 
arguments since I have been here dealing with transportation and 
with television. I reach a sort of impasse in my mind in trying to 
determine for myself. If I were sitting in a quasi-judicial capacity, 
I would want to give the most efficient service for the public. in air- 
port transportation I would want to give efficient and safe service. I 
would feel, as Senator Monroney has been suggesting, that there must 

be competition in order to insure that the public will not be exploited. 
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The difficulty in my position would come when I would have to de- 
termine whether the most efficient service without competition might 
not in the end be hazardous for the public. Now, then, you declare it 
is the most efficient and it has a reasonable relationship to the promo- 
tion of competition, but I think that is where your heavy assignment 
comes. 

Mr. McConnavcuey. That is right. 

Senator Lauscur. To make sure that both factors are reconciled 
and adequately considered ? 

Mr. aT ercumeanan That is quite true, and that is a delicate 
balance. 

Senator Pastors. That is what they are trying to do. No one is 
questioning their discretion in that regard, but we are trying to figure 
out in our own minds whether or not this intermixture and deinter- 
mixture is going to work at all. 

We have had a report already to the effect that the answer to this 
whole problem is deintermixture. Am I right, Mr. Cox? 

Mr. Cox. Yes. 

Senator Pastorr. Now we find the Commission, for good reasons of 
their own, intermixing in this particular area, and you can’t reconcile 
one with the other. Will it lead to intermixture generally, or will 
there be deintermixture on a general basis? » Those are the things we 
are trying to find out, and I admit it is confusing, but that is our job. 

You can’t get into the general picture without somehow touching 
the specifics. I don’t think we ought to create the impression that any- 
wed is challenging the good judgment of the people who made the 

ecision. 

You have gone to court before. Have you ever been overruled by 
the court? | Laughter. ] 

Senator Pastore. I mean that seriously. Have you ever been over- 
ruled by the court ? 

Mr. McConnavueuery. We have, many times. 

Senator Pastore. It isn’t cut and dried, gentlemen. 

Senator THurmonp. Does the fact that the court overrules them 
mean that they are wrong ? 

Senator Pastore. No. [Laughter. ] 

But the fact that the court does overrule them makes them wrong. 
I want to make that clear. 

Mr. McConnavucuey. We have been overruled by a 2 to 1 vote. 

Senator Pastore. When the court overrules you, you have to abide 
by the opinion of the court. 

Mr. McConnavucuey. We have been overruled by the court of 
appeals. We have taken it to the Supreme Court and sometimes have 
reversed the court of appeals. 

Senator Pastore. You see, it isn’t sixes and sevens at all. Itisa 
complicated problem, and I will tell you frankly, as I have already said 
a hundred times before this committee, I become somewhat weary of 
it. We have been living with this for 2 or 3 years, and I wonder some- 
times why I have to listen to it again and again, with so many im- 
portant problems that are confronting the people of this Nation; but 
it is our job. 


2The Television Inquiry: Allocations Phase. Interim Report of the Committee on 
peeresate and Foreign Commerce, dated July 23, 1956 (S. Rept. No, 2769, 84th Cong., 
sess. ). 
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We exercise patience, we don’t get anywhere, but it gives everybody 
in this room a good time. [Laughter.] 

Senator Bricker. Mr. Chairman. 

Senator Pastore. Mr. Bricker. 

Senator Bricker. You mentioned the contestants are the various 
stations, that the public was not before the Commission and is not 
before it now as individual members of the public. I think the Com- 
mission has the right to presume, as we laid down in the law, that their 
guide is what the public interest might be, and I think it is a matter of 

»resumption, almost, that the public interest is that they want the 
st television service they can get. 

The public generally, as we have so adequately proved right here in 
this hearing, could not be advised—the individual member of the 
public could not be advised as to the technicalities of this law, or how 
they were getting this service, or the distinction between UHF and 
VHF service. 

I think the Commission has been wise in feeling that they are guided 
by the public interest, which is to get the best service they can, whether 
it be VHF or UHF, and the immediate problem may be, as suggested 
a moment ago, completely distinct from the ultimate problem; but we 
will never find out except by the process of trial and error. 

Senator Pastore. I subscribe to that, and that is our function, too. 
We are interested, as a committee, in the public interest. 

Senator Monroney. Isn’t the basic thing whether you are going to 
be able to get sets geared for both U and V? When you have 40 
million sets and only 3,500,000 are all-wave, you are just never going 
to get anything done. 

enator Lauscrr. May I ask a question of Mr. McConnaughey ? 
Assuming you are faced with a situation in which a big broadcasting 
company can give the most efficient service, but then you know that 
by granting it the privilege and allowing it to expand, you are going 
to have an impact upon the good that comes from competition. In 
the reaching of your judgment how do you reconcile those factors ? 

Mr. McConnavueuey. In the first place, Senator Lausche, we have 
a limit as to how many outlets anybody can own. We have a rule 
that nobody can own more than 5 VHF and 2 UHF outlets in the 
United States. If it came to a situation where it was one powerful 
influence that was going to destroy a large group of people, I don’t 
think—a large group of stations, I think the Commission would cer- 
tainly go toward the protection of the smaller. 

Senator Lauscue. Do you ever sacrifice maximum efficiency in order 
to pens reasonable competition ? 

Mr. McConnaveney. Well, I don’t think in this business it comes 
out to that, Senator, because good, capable people like you and I 
know in the State of Ohio, who operate television stations and radio 
stations, they are not as big and as strong, we will say, as a big net- 
work, but they can operate just as good a facility, every bit as good. 
And the people in this industry sir—this is a free, open, competitive 
industry. That is the thing that we have to think about. It is not a 
regulated industry; it is not like the transportation business, it is not 
like the telephone business, it is not like the gas business or the 
electric business. 

You folks in Congress said this is a free, open, competitive business. 
Anybody can come into it who can fill the qualifications of character, 
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financial, and so forth and so on. So that the entrepreneurs come in, 
they come in on the UHF and the VHF, and the Commission made 
the assignments. 

Now, it has been found out that the UHF doesn’t get the same 
coverage, and some of the operators have had difficulty in staying in 
business. Some of them have had to go out of business. They are 
the people that are complaining. This is not a complaint of the public; 
this isn’t the public talking; this is a couple of people who came and 

ot a license from us. They came and got a license, just like a license 
for a gasoline station here and a gasoline station there; one guy goes 
out of business because he can’t stand the competition. That is it. 

Senator Lauscue. Don’t you eventually, however, destroy the com- 
Hore aspect of the industry if you drive the UHF out and the very 
1igh frequency stations stay ? 

Mr. McConnaveuey. That is a very good question, because that is 
the reason we are trying to deintermix these various stations. 

Senator Lauscue. You put the proposition that it is a fight between 
the very high and the ultra high, and the public does not complain; 
but isn’t the interest of the public directly involved when you know 
the time might come when there is no competition ¢ 

Mr. McConnavucuey. That time will never come. 

Mr. Ler. Mr. Counsel, I want to make one very brief point on a 
broad basis. We have been talking a great deal about the disparity 
of the coverage of the U and the V. I think this very talk fosters 
further the reluctance of Madison Avenue to use the U. The point I 
am trying to make is that the disparity need not be as bad as we 
think it is. For example, in most of these areas that we have been 
talking about, the existing UHF operator has not done all of the 
things that he could do, being reluctant to make that investment pend- 
ing the time that we would act. We have acted in these areas, and I 
am confident that these existing UHF operators will go to their full 
power, will use satellites, and will decrease this disparity very 
considerably. 

The only reason I say that is Madison Avenue reads everything 
we say, and I want them to know it isn’t as bad as they say. 

Senator Porrer. A U-station under full power and high tower can 
reach how far? 

Mr. Lez. Well, this is something I couldn’t answer in the abstract. 
We have used comparisons of maybe a V being 15 to 20 miles better 
than a U, but this is something that is measured in each area, depend- 
— the terrain, hills, mountains, even leaves on trees. 

enator Bricker. Just one question, Commissioner Lee. It might 
be that the granting of this then would be the best spur that there 
could possibly be put to the UHF in getting improvement of their 
service ¢ 

Mr. Ler. Yes, sir; I think in these deintermixed areas the people 
feel free to make the investment—you are talking in terms of $50,000 
to $100,000, and when they are under the gun waiting to see if we are 
going to put in this competition that will certainly put them out of 

usiness, and now they know we are not going to do it, they can feel 
free, and actually perhaps get the financing from the banks. 

sore ag Bricker. The present need is for improvement of the VHF 
signa 

Mr. Ler. That is correct. 
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Senator Monronry. May I find out if at one time the Commission 
did vote 4 to 3 for deintermixture which would have kept out the V and 
left a U-island? 

Mr. McConnaveuey. In this Hartford case; no, not that I know of. 

Mr. Cox. Was it not decided in instituting the rulemaking that 
Hartford was an area in whith the Commission should consider the 
possibility ? 

Senator Monroney. Instead of intermixture? 

Mr. McConnavucuey. That might have been true; yes. 

Senator Monronry. There was a 4-to-3 decision there, wasn’t it? 

Mr. McConnavcuey. That was not a decision. 

Senator Monroney. How did you happen to have a vote; was it just 
put in the balance and tossed around ? 

Mr. McConnavucuey. You understand we have different Commis- 
sioners. We had different Commissioners at that time; and also the 
fact that you put something up for rulemaking, that means you put 
it out for comment, Senator Monroney, and that doesn’t mean that 
is your ultimate decision. I vote for something to go out for rule- 
making, as does every other Commisisoner. It doesn’t mean when 
it comes back with all the comments and the evidence is in that we 
are going to vote that way at all, not at all. 

Senator Pasrorr. Now let me ask this question, Mr. Chairman. 
Are we going to have a presentation on the part of other people on 
the Commission who disagree with this, or are you making the pres- 
entation on this score as a representative of the Commission as the 
consensus of the Commisison ? 

Mr. McConnaveuey. I naturally feel that the other Commissioners 
are here, and I would be very happy to have them, as I stated in 
the beginning, make any statements 1 a8 wish on any of these subjects. 

Senator Pastore. Now, is there any other member of the Commis- 
sion intending to make a statement on this subject ? 

Will you raise your right hand, if that is so. Mr. Doerfer is going 
to make a statement, Mr. Craven is going to make a statement, and 
Mr. Lee is going to make a statement. 

Mr. Ler. I believe at the end of the last session Senator Magnuson 
asked us all to put a statement in on allocations. I have furnished 
the committee with my statement.® 

Senator Lauscue. Bare you been divided politically on a 4-to-3 
basis on these decisions ? 

Mr. McConnaucuey. No, sir. That, Senator, is for sure. No; 
we do not operate in that fashion, sir. [Laughter.] 

Senator Pasrorr. That is the reason we can’t get mad here. 

Mr. McConnavucuey. That is a good question, Senator. 

Mr. Mack. Mr. Chairman, I asked Chairman Magnuson, at the 
last meeting, if he would make the orders of the Commission, which 
we have been asked about, a part of the record, and I think I have 
attached to several of those orders my position, and I don’t think I 
would care to add to that. The orders speak for themselves. 
Senator Pastore. I don’t see any objection to that, myself. 

Mr. Cox. We have received 2 aatanta be glad to add the other 7.‘ 


cereener Lee’s statement is set forth at the conclusion of the day’s hearing, at 
p. 3302. 

4 Tho (ommicsion’s reports and orders in the other seven proceedings are set out above 
at pp. 3216-3276. 
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Senator Pastore. That being the case, why don’t we move on more 
quickly here. 

Senator Tuurmonp. Mr. Chairman, I would like to ask Chairman 
McConnaughey some questions, and I might have to leave. 

Senator Pasrorr. Do you mind, Mr. Craven, waiting until the 
questions are asked? (Mr. Craven indicated acquiescence.) 

Serator Tourmonp. Mr. McConnaughey, is it true that a very com- 
prehensive program of engineering research and study is being car- 
ried on at the request of the Federal Communications Commission 
to obtain the necessary technical facts and data on which to base a 
sound nationwide television system ? 

Mr. McConnaucuey. That is quite correct, Senator. 

Senator Tuurmonp. Do you agree we really have to have these facts 
in order to do a sensible job of solving the overall problem of tele- 
vision allocations ? 

Mr. McConnavuauey. I feel that we, as we stated to you gentle- 
men last June—if you will let me go back a moment, in May, April 
or May, when I spoke before the National Association of Radio and 
Television Broadcasters, I suggested a research program, that pro- 
gram which you state is now being effectuated. 

Then we took action in June in which we called upon this research 
program and asked that the industry do it, and we said we were goin 
to take interim action, as we could. In other words, looking semua 
deintermixture in certain areas, and looking toward going to UHF 
if the facts will justify it in the final analysis in a substantial part, 
or all, of the United States, because we couldn’t utilize the spectrum 
and get truly competitive service without doing that. And that is 
now being done by what is known as TASO, which is composed of all 
the engineering ds of the industry—some 700 groups which are 
the knowledgeable people in this business who are making engineering 
research and development and measurement. So we hope, within 
the next 12 months, to have information which will enable us to make 
more definite decisions as to where we can go in the ultra-high- 
frequency band. 

Senator THurmonp. In view of these facts, I assume that it is your 
view that the Federal Communications Commission should not take 
any action from this point on which would drastically change mileage 
separations for television stations, or the table of allocations or as- 
signments, until this technical study is completed ? 

Mr. McConnavauey. I think we should hesitate a long time with 
reference to mileage separation. I do not know, with reference to the 
table of assignments, what action the Commission will take in that 
regard. 

Senator THurmonp. In other words, you agree there should be no 
tampering with mileage separation until you have accumulated all 
the necessary engineering facts 4 

Mr: McConnavcuey. I think we have to get facts, and we have to 
take things on a case-by-case basis, possibly, in the final analysis. In 
other words, I think we should be very hesitant about tampering 
with mileage separation; I think we should be very hesitant. 

Senator THurmonp- Aren’t all the television allocations set forth 
in a table of allocations or assignments today, and isn’t it true that 
this can only be changed by rulemaking ? 
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_ Mr. McConnaveney. Yes, that is right, Senator. That is correct. 
sir. 

Senator Tuurmonp. Under these circumstances, shouldn’t the table 
of allocations or assignments remain in existence at least until these 
engineering studies have been completed ? 

Mr. McConnaveuey. Well, that is a matter that is before the Com- 
mission, and something which we want to give a lot of study to. I 
can’t answer that that quick; I can’t say yes or no yet until I have 
more facts. 

Senator Pastore. At this point, before-we get to Mr. Craven, may I 
ask the committee members if they desire to meet here this afternoon ? 

Senator Butter. Is the Senate in session ? 

Senator Pasrorr. The Senate is in session. 

Senator Bricker. The banking bill is on. 

Senator Butier. I think we should not. 

Senator THurmonp. The banking bill is up and it is a right im- 
portant matter. 

Senator Monroney. Certain members of this committee are on the 
Banking Committee—Senator Lausche, Senator Bricker and myself. 

Senator Pasrorr. Let me ask this question before we get the answer 
to the first question. 

Would it be convenient for the Commission to return this afternoon, 
at any rate? 

Mr. McConnaveury. Yes, sir, we can return if your committee is 
going to meet. 

Senator Pastore. Now as to the question whether or not we should 
meet, what is the committee’s pleasure ? 

Senator Purrexz. I think we first of all should determine whether 
we can clear it up. 

Senator Pastore. We are not going to clear it up—not today, to- 
morrow or next year—but the question is whether to meet this after- 
noon. 

Senator Porrer. I can’t be here this afternoon. 

Senator Tuurmonp. This banking bill is an important bill to many 
of us. 

Senator Pastore. That being the case, we will go on, if it is con- 
venient, until about 12:30, and then meet again tomorrow. Is it con- 
venient tomorrow for the Commission ? 

Mr. McConnaveney. At your convenience, yes, not ours. 

Senator Pastore. Well, I am asking the question: Is it convenient 
for you to return tomorrow 4 

Mr. McConnaveuey. It certainly is. 

Senator Pasrore. All right, then. 

Senator Butter. How long will these hearings go on, Mr. Chair- 
man ? 

Senator Pastore. Maybe like Tennyson’s brook, maybe forever. I 
don’t know. [Laughter.] 

I hope that we can expedite this. Let’s move a little faster. After 
we recess at 12:30 today, we will meet again tomorrow at 10 o’clock. 

Mr. Cox. Mr. McConnaughey, with reference to the questions being 
asked a while ago by Senator Lausche as to the competitive impact of 
all this, wasn’t it your statement a week ago Tuesday that if the Com- 
mission could not make UHF function as a fairly competitive part 
of this industry, that Congress might be required to make a complete 
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change in its attitude toward the regulatory basis for the industry ? 

Mr. McConnavucuey. There is always that threat—not threat, but 
there is always that possibility that Congress would have to take 
some action. 

Mr. Cox. In other words, is the Commission of the opinion that 
you could make a fairly competitive system of nationwide television 
with 12 VHF channels? 

Mr. McConnavucuey. No, I don’t think you can. I think you are 
going to have to utilize the UHF spectrum. That is my personal 
opinion, and I think it will have to be done. It can’t be done in 
10 minutes. We have taken the action we feel we can take; I don’t 
know how much further we can go until the technical information 
comes to us. I don’t think too far, but if ever we can, we will do it. 

I think eventually you are going to have to utilize the UHF spec- 
trum to get a truly nationwide television system in America. 

Mr. Cox. Now isn’t it the desire of the Commission to achieve a 
situation where, in terms of service to the people—which is the ulti- 
mate thing desired here—there will be available to the people in all of 
the major communities, and of the entire country, a free competitive 
television service, competitive on an equal basis, so that, at the very 
minimum, the three network services now available on a nationwide 
basis can be brought to the residents of all these areas ? 

Mr. McConnavueuey. No, I don’t think so. I don’t think they have 
an objective of three. 

Mr. Cox. Or more? 

Mr. McConnavuGuey. We want as many competitive services as is 
possible. 

Mr. Cox. Aren’t there very serious problems posed, both for tele- 
vision as an advertising medium and for the development of networks, 
if you can’t provide, in the key markets of the country, a minimum 
of three sauiai competitive facilities? 

Mr. McConnavucuey. We are doing a pretty good job of that, and 
speaking of the networks, I think we have 3 strong competitive net- 
works today, 3 very strong competitive networks. And when we get 
the few remaining cases that are left, which I stated the other day 
I believed would be out by the end of June, most all of them—maybe 
1 or 2 will not be finished by that time because initial decisions have 
not been rendered by examiners in a couple of cases—but I think 
basically by the end of June we will have pretty much of our tele- 
vision allocation system assignments out of the way on the V, and 
we will have really a truly competitive network system in this country. 

Senator Bricker. Is there any development of any further network 
systems in other sections of the country outside of New York? 

Mr. McConnaveney. I don’t know of any, Senator Bricker—I say, 
I don’t know of any. 

Senator Bricker. Would it be a good thing for the industry if there 
were, say, one in the Far West and one in the Middle West? 

Mr. McConnavuacuey. Yes, and I didn’t give you quite the facts, sir. 
The film people in the West are developing what may be a network. 
It is a regional job. 

Senator Monroney. Is that just the circuit of movie film? 

Mr. McConnaveuey. At the present time. I don’t know any more 
than you do where that is going to be, or how it is going to develop. 
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Senator Biakuey. Does anyone else want to talk to the Chairman 
about the Hartford situation ? 

Mr. Cox. I thought there was an indication that Mr. Hyde wanted 
to say something. 

Mr. Hype. The chairman of the committee invited members of the 
Commission to submit statements if they felt it necessary to do so. 

Senator Bricker. I think Commissioner Craven had something he 
wanted to suggest. 

Mr. Craven. I merely wished to state that I have already submitted 
to the committee a statement with respect to my thoughts in the mat- 
ter, and I am here just for cross-examination. I have no further 
statement to make.® 

Mr. Mack. I would like to ask the Chairman, are we supposed to 
make a statement ? 

Mr. Cox. No; it is strictly optional. 

Senator Buak.iey (presiding). It would seem to be in order for 
you to talk instead of write, if you want. It is easier to listen than to 
read, for me. I would be happy to listen to your statement. 

Mr. Mack. I think, with the orders of the Commission made a part 
of the record, my position is made pretty plain in those orders. 

Mr. Cox. Reverting to some other possible bases for a long-range 
policy in regard to interim deintermixture—— 

Senator Biaxuey. If you will excuse me for a moment, I would like 
for myself, not as chairman so temporarily, but on this Hartford situa- 
tion—and I agree with the very distinguished Senator from Ohio with 
reference to the position of this Commission in dealing with these 
matters. that they should have it on a judicial basis. But I am also 
impressed with the question of the public interest, and I think that this 
committee, and I as a member of it, indeed are quite impressed with 
the public interest. 

I was wondering if out of this Hartford situation might not come 
a situation that would easily involve South Carolina, or, possibly, if 
we got a few more people, it might involve Texas in a little while. 

Mr. McConnaveney. I think you would be interested in this, Sena- 
tor. Fundamentally, there are all the V’s in the western part of the 
United States that anybody is going to want, until you get to the 
Pacific coast. 

Basically, the big question as to intermixture is in what we call 
zone I of the United States, which is in the eastern part of the country, 
where so many people live, and that is where the main problem comes. 
They don’t come in Texas, because you have your V down there, and 
you have ample coverage, and you have got them running out your 
ears, so to speak, where you have no problems. The problems are 
in the eastern section of the country. 

Senator Biaktey. Does that dismiss the question of whether there 
is a vital public interest here involved ? 

Mr. McConnavcney. There is a vital public interest in the long 
range, overall, trying to get more competitive services in the country, 
basically in the eastern part of the United States and on the west 

coast, fundamentally. 
Senator Biaxtey. That is a competitive situation ? 


5 Commissioner Craven’s statement, together with a supporting document, is set forth 
at p. 3185 above, following the hearing on March 5, 1957. 
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Mr. McConnaveuey. Multiple services; yes, sir; that is correct. 

Senator Monroney. On that score, I think we always have to keep 
in neon lights before us that there can only be 12 V channels, and 
they neve to be separated by mileage, is that right, to make them 
usable ? 

Mr. McConnaveuey. That is correct. 

Senator Monroney. There are 70 U channels available? 

Mr. McConnaveuey. That is correct. 

Senator Monroney. We have the major part of the spectrum bein 
unused because we can’t seem to create a competitive situation in which 
the U stations can exist in today’s television programing. 

Now, personally, I think deintermixture is fine if you can save a 
few bodies while they are still warm, but eventually we are going to 
have to face up to either passing a law that all sets are going to be 
taxed if they don’t have all wave, or for the national defense to deter- 
mine all sets must have all waves, if we are going to use the full 
spectrum. 

We could do all these other maneuvers, but if we don’t get the sets 
that take the full spectrum, we are just talking to hear ourselves speak. 

Mr. McConnaveney. I think Congress is going to have to face 
up to this. 

Senator Monroney. You can’t possibly reallocate V channels on a 
big scale when there are only 3.5 million sets out of 40 million that 
can get the UHF band; isn’t that correct ? 

Mr. McConnavueuey. We can’t do it. 

Senator Monroney. We are just playing with the situation until 
you get the sets? 

Mr. McConnavucuey. We are trying to help it as best we can. 

Senator Monronry. Keep it alive, keep it breathing by artificial 
respiration, maybe. 

Mr. McConnavuecuey. We are doing the best we know with what 
we have to work with. 

Senator Bricker. Do you expect there will be information from 
the technical study—has it gone far enough yet to indicate whether 
there will be a constructive suggestion to the UHF and VHF situa- 
tion 

Mr. McConnaveauey. It has not gone far enough. 

Senator Bricker. You would expect the best information that can 
be ascertained ? 

Mr. McConnavauey. I think it will be the finest in the country. 

Mr. Cox. Isn’t it true, the information they are seeking is confined 
largely to existing facilities and equipment, and not to the develop- 
ment of new equipment ? 

Mr. McConnavueuey. It is basically engineering. 

Mr. Cox. But it is concerned with a study of the existing situation, 
rather than the promotion of improvements ? 

Mr. McConnavueuey. I can’t answer that. I don’t know all their 
objectives, sir. 

r. Baxer. TASO has already adopted what its basic purpose is. 
The question of whether this will result in development of equipment 
by this as an organization is a matter which, of course, depends on a 
lot of things, and one of them is whether they will run afoul of the 
antitrust law. The existing thought is that initially they have to 
obtain information. Some of the development is expected to go on by 
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individual members and manufacturers. Whether there is ever a 
concerted development may well depend upon whether or not they 
come to the conclusion that they can do so and still be free of antitrust 
action. 

I don’t think anyone at this moment can answer whether it will 
ultimately result in group development, or whether it must neces- 
sarily be confined to individual research and development by manu- 
facturers on their own, in their own laboratories. 

Senator Bricker. Let me ask this question. Is this group of engi- 
neers, primarily, authorized to go into the question of whether, say, 
the Government should want and need for defense purposes more of 
the VHF spectrum, then utilizing and creating a band at the lower 
end of the UHF, or the upper end of the VHF, that would be 
available in all sets ? 

Mr. McConnaveuey. That is not set forth. 

Senator Bricker. That is not a part of their program / 

Mr. McConnavauey. No, Senator Bricker. That would have to be 
a Government operation. 

Senator Bricker. There is a possibility of that situation arising ? 

Mr. McConnaveney. Well, I think a lot of thinking people in this 
business feel that that is a possibility. 

Senator Bricker. And if that should happen, we will have to use, 
in some way, some of the UHF spectrum ? 

Mr. McConnavuauey. We will have no alternative. 

Mr. Cox. Isn’t it true that most of these demands which will be 
made by the Government, or by safety and special services, would be 
confined to VHF, and present equipment can’t operate in the UHF? 

Mr. McConnaveney. That is correct, and especially in the lower 
bands from channels 2 to 6. 

Mr. Cox. If they do require additional space and displace to any 
degree the existing television operation on the low band, this would 
compound the necessity for the full development of the UHF ? 

Mr. McConnaveney. It would really compound it, and Congress 
would have to act immediately. That would be absolutely essential. 

Senator Porrrer. Mr. Chairman, could I ask a question at this point ? 

As I understand your response to counsel’s question, your research 
group now is primarily an engineering study of what now exists, 
rather than a projected study of what might possibly be done in the 
engineering and technical field, thinking now of transmitters and 
receivers for the UHF band ? 

Mr. McConnaueuey. Yes; and measurements. Of course, I can’t 
tell you everything they are doing, because they are an industry group; 
but you understand that when they make these measurements, and 
these results come forward, they will point the way to many future 
potentialities of the usage. 

Senator Porrer. Then I assume we would be in a position where it 
would be up to the industry, then, to carry out the research to develop 
the receivers and transmitters ? 

Mr. McConnaveuey. That is correct; and, Senator Potter, in my 
opinion—and this is not based upon actual knowledge—the Commis- 
sion went up to RCA Laboratories not long ago, and from what I hear 
about General Electric, and Westinghouse, and other people in this 
business—and I only name those as a few—I think they are very 
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cognizant of the fact that the ultra-high-frequency band is going to 
have to be utilized, and I think they are making their own individual 
studies, and I think they are alert to what is going to have to come. 

Senator Porrer. The purpose of my question was this: To find out 
whether you thought that the industry would carry out and follow up 
on research as recommended by this Commission or committee, or 
whether it might be necessary to have, as you did with many items 
in defense, a special research grant to work in the field, possibly carry- 
ing out some of the opinions and recommendations of this commit- 
tee—a research grant by the Federal Government in the field of trans- 
mitters and receivers, so as to bring in the UHF and make it as efficient 
as possible. Has that been considered ? 

r. McConnavucuey. Senator, I do not know, and I am not in a 
sition to make a statement on that at this time, because I do not 
ow. 

Senator Porrer. Do you think that the industry is sufficiently aware 
that the UHF will have to be used eventually, and that they will 
themselves conduct an intensive research program ? 

Mr. McConnaveuey. I believe they will. 1 have enough confidence 
in private enterprise in this country to believe that they will, and I 
think that they are knowledgeable enough to know that it eventually 
will have to go that way. 

It is true that they have to look to their stockholders, that they may 
have to make money, that they have not done what it was hoped that 
they would do in the development of UHF; but I think they have 
come to the conclusion, at least from their comments filed with us, 
that it must be utilized, and I believe that the forward-looking ones 
in the industry are going to go forward on that basis. I believe that. 

Senator Porrrer. Could I ask Commissioner Craven to comment on 
that, if he would ? 

Mr. Craven. Yes, sir. I look upon this TASO group as limited 
somewhat by the antitrust statutes. Insofar as their immediate studies 
are concerned, I think they are limited to those matters which will 
be of assistance to the Commission in getting an allocation out. 

I don’t think they will be able to go into the research that you are 
thinking of with respect to the end product, the receiver. They will 
be able to give us information as to the potentialities of that; but, 
going to the other phase of your question, it may be possible that 
if the manufacturing industry does not respond to forward-going 
research it may be necessary to have a Government-sponsored project. 

Senator Porrer. Have the Government sponsor a research grant? 

Mr. Craven. Yes. 

Mr. Cox. Wasn’t it the purpose of the Commission’s call for a re- 
search program, in its report and order of last June, that there actually 
be a concentrated, stepped-up effort on the part of the industry to 
a more powerful transmitters and more sensitive receivers for 

HF? 

Mr. McConnavcuey. It certainly was, Mr. Cox; it certainly was. 

Mr. Cox. As I understand it from the statement of objectives of 
TASO, they have indicated that their purpose is—and I am quotin 
from their published statement of purposes: “* * * to develop full, 


detailed, and reliable technical information, and engineering princi- 
ples based thereon, concerning present and potential UHF and VHF 
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television service.” And again, at a subsequent point: “TASO’s 
functions shall be limited solely to technical study, fact finding and 
investigation, and interpretation of technical data.” 

Now, that is not directed to producing the same thing that you 
sought in your report and order; is it ? 

Mr. McConnaveney. That is not going as far as we hoped the 
industry could go. 

Mr. Cox. Has the Commission given any thought to trying to de- 
velop other stimuli to the industry—other ways in which they can 
encourage or assist the industry in the project of actually developing 
more efficient UHF equipment ? 

Mr. McConnaueuey. I think the Commission can talk, and they 
have talked—and I know Commissioner Craven has talked to these 
people, being a life-long experienced engineer in this field, probably 
one of the outstanding ones in the country. 

We can’t make them do it, and I will say over and over again that 
the way to get it off the ground is for Congress to take ahold of the 
thing and pass a bill on the excise tax. I think that is the only way— 
not the only way, but I think that is the best way to get the thing off 
the ground. We can’t force the industry to do it. We have no juris- 
diction over them at all. 

Mr. Cox. With respect to TASO, as I understand it, the Commis- 
sion encouraged the creation of this agency, and discussed with them 
at the outset what they might do. Does the Commission retain any 
control over the activities of TASO ? 

Mr. McConnavcuey. None whatsoever. 

Mr. Cox. You simply receive the reports they submit to you? 

Mr. McConnavueuey. That is right; our people work with them, our 
technical people, as observers. 

Mr. Cox. I think that at the time of your report and order, you 
indicated that you were calling for comments from the industry as 
to ways in which this development could be encouraged. Did you 
receive any substantial comments from the industry which were of heip 
to the Commission in that regard ? 

Mr. McConnaueuey. We called them in to meetings, and discussed 
it at that time, and those were the comments, basically, that we got 
from them. We kept urging and trying to push them to get busy and 
organize, and we called them in to a meeting and they responded. 
They came in, and then they set forth their objectives, because we 
could go no further than that. 

Senator Buakiey. Mr. Chairman, if there is no objection from the 
other committee members, as we have reached a convenient point here 
to stop, we will adjourn until tomorrow at 10 o’clock. 

(Commissioner Lee’s statement is as follows :) 


STATEMENT OF COMMISSIONER ROBERT FE. LEE 


[This statement was filed but not presented orally. ] 

Since coming to the Commission in 1953 my thinking has gone completely 
around the clock with respect to the matter of television allocations. My first 
exposure to the problem was the reading of the so-called sixth report and 
order. In this document the Commission found that the V had superior coverage 
but the full significance was not apparent. 

I soon became aware of the fact that this was a mistake of judgment as 
the statistics began to pile up with defunct U’s as rapidly as new V’s hit 
the air. ; 
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I then reasoned that since the V was indeed a superior service by what 
process of reasoning could I deny this service wherever it would fit. Likewise, 
I was somewhat influenced by the reading of the old Stewart report which 
seemed to make quite a case for the fact that the Government had an inordinate 
amount of spectrum space. I felt reasonably confident that some arrangement 
could probably be made whereby the Government could give up some VHF 
spectrum space, perhaps as few as 6 or 7 channels in return for which we might 
indeed abandon the 70 UHF channels and thus have a complete and, I believe, 
adequate nationwide VHF television system. 

I vigorously urged the Commission to take strong steps in this direction 
and the Commission did, in fact, do this at a very high level. Despite some 
early encouraging signs and after many meetings and technical studies the 
inevitable answer came back to the effect that military security precluded 
such a transfer. I cannot quarrel with military judgment but I still am not 
satisfied that the public need was carefully weighed against whatever security 
factors were involved. I also recognize the fact that such a transfer would 
undoubtedly make obsolete considerable equipment for which additional funds 
would be required, but this, too, should be weighed against the public interest. 
Personally, I have not quite given up this project and I hope the Government 
user can still be persuaded to do a little trading. 

I recognize that many of the headaches of the UHF broadcaster are due to 
lack of receiver conversion and that this problem possibly to a lesser extent 
would accompany the creation of new TV bands in the VHF. 

Not only were we turned down here but we now hear rumblings of the 
military, possibly requiring the use of channels 2 through 6. Such a tragedy, 
if necessary, would make our allocation problem somewhat moot. There would 
be nothing left but to go to an all UHF system with its serious dislocations and 
monetary loss to the public. 

Failing this I urged the Commission to reduce separations and thus create 
more channels. I received little if any support and perhaps properly so, be- 
cause of the fear that such a step would ultimately involve degradation of 
TV service. 

Thus, I had no place left to go except to deintermix in those relatively few 
areas where the least disturbance would be caused. This remaining alternative 
is a puny solution indeed, but there is no other path at this time. I feel that 
the Commission’s actions in deintermixing is wholesome and I like to think of 
it as insuring that the patient does not die even though he remains severely 
crippled. I could not support a move to an all-U system at this time although 
I am prepared to recognize it as a long-range possibility when and if technical 
improvements make the U a better service than it is today. I do favor Com- 
missioner Craven’s suggestion that we encourage the V operator to duplicate his 
program on a U channel much as we now permit AM and FM. Needless to say, 
I likewise support the elimination of the excise tax on all-channel receivers, or, 
in the alternative, raising the excise tax on the V only receiver. 

It seems to me that in all of the deliberations concerning the allocations prob- 
lem the most logical step has been somewhat overlooked. I am convinced that 
the approval of subscription TV limited for the experimental period to the UHF 
band would almost overnight make it feasible and logical for the manufacturer 
to go into all-channel set production which, of course, is the root of the problem. 
I would expect that forthright Commission action in this respect would result 
in applications for UHF stations in the top 50 markets in a matteer of weeks. 

Such an action, I believe, is not only well within the authority of the Com- 
mission but is indeed an obligation to further the use of radio as required by 
section 303 (g) of the Communications Act. I ean find nothing in the legislative 
history of the Communications Act to indicate that Congress intended to deny 
the public the right to try a new mousetrap nor can I believe that Congress at 
this point would want jurisdiction over this thorny problem. If subscription 
TV is as good as the proponents say it is, this might well prove to be the solu- 
tion of the UHF problem, and if it is as bad as the opponents say, it will soon 
be a thing of the past and the entrepreneur who wanted to gamble will be the 
principal loser since I would seek to control the new baby so that the public 
investment is the very minimum. By that I mean that I would seek to encourage 
the subscription broadcaster to install and maintain the equipment on a moderate 
lease basis rather than selling it to the subscriber. 

I do not bleieve that anything will be gained by holding evidentiary hearings. 
The “pros” will still be for it and the “cons” will remain against it. The com- 
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ments already received fill over 69 volumes each 3 to 4 inches thick. If placed 
in a vertical pile they would reach 18 feet. I am firmly convinced that the issue 
ean only be resolved by putting the show on the road and letting the box office 
tell the tale. I would, of course, advocate restraints in order to protect so-called 
free programing and I certainly would not authorize it in a one-station market 
at this time. Likewise I would limit by percentage the number of hours per 
week on a subscription basis. Something in the neighborhood of 15 percent. 
Thus if a broadcaster wanted to increase his subscription time he would have 
to increase his free time to come within the percentage limitation. 


(Whereupon, at 11:43 a. m., the committee adjourned to reconvene 
Friday, March 15, 1957, at 10 a. m.) 
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FRIDAY, MARCH 15, 1957 


Untrep States SENATE, 
CoMMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 
Washington, D. C. 

The committee met, pursuant to call, at 10 a. m., in room G-16, 
United States Capitol, Hon. Frank J. Lausche, presiding. 

Senator Lauscue. You may proceed, Mr. Cox. 

Mr. Cox. Mr. McConnaughey, turning again to other considerations 
of policy which might govern a deintermixture program, wouldn’t 
another category of cases where deintermixture might well be effected 
be that of cities which have a single VHF station on the air, and also 
one or more U’s ? 

Mr. McConnaucuey. Yes. 

Mr. Cox. Did you take account of the sort of thing which Mr. Lee 
mentioned yesterday in one of his statements—that is, the representa- 
tions of the UHF broadcasters that they would increase their power, 
or install satellites to cover any areas not receiving service, or which 
might lose it if a V were deleted ? 

enator Butter. Mr. Chairman, I respectfully submit this Commis- 
sion should not be questioned on considerations on the decision of 
specific cases. I don’t think this is a proper proceeding, and is not, 
in my opinion, lending any credit to this fine committee. 

Senator Lauscue. Well, frankly, I do not see the relationship. You 
say it has reference—— 

Senator Butter. This goes to a specific decision of this Commis- 
sion, in a specific case, which is the Connecticut case. 

Mr. Cox. Iam asking the policy in all cases. 

Senator Butier. There is only one case, the Connecticut case, where 
you had the V station with the U. Have they all been decided by the 
Commission ? 

Mr. Cox. They have all been decided. 

Senator Butter. Then read the opinions of the Commission, and 
you will get what it was in their mind. I don’t think it does the com- 
mittee any good, or the Congress any good, to go into things of this 
character with a quasi-judicial body. 

Mr. Cox. I have read the opinions, but I am not clear on this point. 

Senator Butter. If you are not clear on it, you should do what 
other lawyers do. You should go to the courts and have it clarified, 
or you should study it more carefully. 

enator Lauscne. Well, I think I will follow the course that Sena- 
tor Pastore followed yesterday. I will overrule the objection, if that 
is within my power—I don’t know. 
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Mr. McConnavauey. What is the question ? 
Mr. Cox. The question is whether you considered in all of these 
pane the point raised by Mr. Lee as to the representations made 

y the UHF broadcasters as to their plans for increased power. 

Mr. McConnavucuey. It was one of the many factors we took into 
consideration. ; 

Mr. Cox. Will you explain the difference in procedure which the 
Commission employed in effecting deintermixture in the Peoria area, 
where the V is not on the air, and in the Evansville situation, where 
the V has been operating ? 

Senator Butter. I renew the same objection. 

Mr. McConnaucuey. That is a legal question. 

Senator Butter. I renew my objection, Mr. Chairman. 

Mr. Cox. Well, the question raised here, Senator, is that the Com- 
mission has very definitely indicated, in its conclusions in its rulings 
in these matters, that they must follow a different procedure in these 
two situations. This is a matter about which the committee inquired 
at some length last year in extensive hearings, and I think the record 
ought to show what the results have been in terms of the processes 
which the Commission must follow. 

These are all legislative matters in which they have indicated that 
in one case they are going to follow one procedure and in another case 
they are going to follow another procedure. 

Senator Butter. Do you seriously contend that the Committee on 
the Judiciary would have the right to call a judge up and ask him 
why he decided a case? This is a quasi-judicial body charged under 
the law with the discharge of certain duties that the Congress has 
imposed upon it, and when they do it in good faith and honesty, they 
shouldn't be auestioned about it. 

Mr. Cox. These are legislative matters, Senator Butler. These are 
not judicial matters, they are legislative rulemaking proceedings in 
which the Commission is carrying out the policies of the Congress. 
I think that it is incumbent upon the committee to try to learn how 
and in what way they have been doing so. 

Senator Biaxiey. Mr. Chairman, aren’t we very properly and 
genuinely concerned about the question of public interest, and does it 
necessarily seem that we are impugning the province of the court if 
we ask and learn how their interpretation of public interest is arrived 
at, or what they construe the law to be under the process of public 
interest ? 

Senator Butter. Mr. Chairman, the chairman of this fine Com- 
mission has just said that the last question that was asked, in his 
opinion, was a legal question. Now, are you to interrogate him on 
the decision of a legal question as a member of that fine body as to 
how he arrived at a conclusion and why? He published an opinion. 

Mr. Cox. What does Mr. McConnaughey mean by saying this is a 
legal opinion? I was not asking for a legal opinion. 

Senator Butter. He considered that the answer to that question 
would require the giving of a legal opinion. Do I understand you 
right, Mr. Chairman ? 

Mr. McConnavucuey. That is right. 

Senator Butter. In other words, you are asking: “I want to know 
what your opinion was and why you gave it,” and I don’t think that is 
within the province of this committee. 
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Senator Biaxtey. If we are going to consider the question of pub- 
lic interest, and the legislation that is necessary to implement the 
public interest, if the legisiation that is now existing doesn’t deal 
fully with the public interest and doesn’t afford an opportunity under 
the law to get the best public interest, aren’t we entitled to have a 
clarification of the interpretations of the law as it now stands? 

If we are looking to the public interest-——— 

Senator Burrer. You have the decisions of this Commission. If 
you think they are not serving the public interest, you have one of 
two things to do. You can legislate, or you can get new Commis- 
sioners; but you have no right to bring these fine men before this com- 
mittee in a public hearing and interrogate them on why they arrived at 
-— conclusion. 

ow, I don’t believe you have the right to do it, and I don’t think 
it lends any dignity to this committee to get into that sort of a thing. 

Senator Biaxtey. I haven’t observed there has been any challenge 
at all to the Commission’s opinions. 

Senator Butter. The Commission’s opinions are being challenged, 
and you know they are being challenged as well as I do. There is 
a certain group that don’t like these rulings that have been handed 
down on the UHF, and any schoolboy knows that. 

Now, this is a representation to re the side of the UHF here 
when the VHF are not being represented. 

Senator Lauscue. Well, yesterday I made inquiry about the pub- 
lic interest, and frankly, I do not have in mind what the definiton is 
of public interest as it is accepted by the Commission. While I sub- 
scribe to the philosophy of Senator Butler 

Senator Biaxtry. So do I. Iam not able to see tlie impact of the 
thing as he sees it. Perhaps it is lack of education on my part. 

Senator Butter. Senator, when the Chairman of this fine Com- 
mission says that counsel’s question requires him to render a legal 
opinion on a matter that has been decided by him and is now pending 
on reargument, do you think that is a proper consideration to be pub- 
licly aired before this committee ? 

I think this committee is exceeding its authority. I think this com- 
mittee is not lending any credit on itself in this type of hearing. 

Senator Lauscue. Section 136 of the Legislative Reorganiza- 
tion Act of 1946 reads: 


To assist the Congress in appraising the administration of the laws and in 
developing such amendments or related legislation as it may deem necessary, 
each standing committee of the Senate and the House of Representatives shall 
exercise continuous watchfulness of the execution by the administrative agencies 
concerned of any laws, the subject matter of which is within the jurisdiction of 
such committee; and, for that purpose, shall study all pertinent reports and 
data submitted to the Congress by the agencies in the executive branch of the 
Government. 


Now, the Senator from New Hampshire? 

Senator Corton. I noted that the Chairman of the Commission said 
the General Counsel might have something to say about the distinc- 
tion between the legal question and the question of public interest. 
I, for one, would like to hear what he has to say about that distinc- 
tion. 

Senator Lavuscue. I will overrule the objection. 
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Mr. Baxer. If I understand the question, it was why we used a 
different procedure—— 

Mr. Cox. The question was: Did you use a different procedure, and 
if so, what is the difference ? 

Mr. Baxer. In the Evansville case and in the Peoria case? 

Mr. Cox. Yes. 

Mr. Baxer. The answer to that question is that in the Evansville 
case you had a station operating which, under the provisions of 303 (f) 
and 316, required—even though you had made a prima facie public 
interest determination—that you give them an opportunity for a hear- 
ing before you modify their frequency. 

n the Peoria case and in a number of other cases where you did not 
have an operating station licensee on the air, you have made the public 
interest finding in the rulemaking and were not required under the law 
to give them a hearing. Since you are required in different cases to 
give different procedures, obviously the Commission would follow the 
one under the facts which is required by the law. 

Mr. Cox. Is it a correct assumption that the unconditional grant of 
certain VHF channels in Evansville and other areas required the pur- 
suit of a different procedure here / 

Mr. Baxer. That is correct. 

Mr. Cox. Does the Commission have an added burden of proof in 
this kind of procedure which is involved in the Evansville situation, 
under the statute ? 

Mr. Baker. That is a matter which I would hesitate to answer be- 
cause it would depend on whether the court concludes that there is a 
316 proceeding or merely the hearing required under 303 (f). 

In any case, it would require a hearing, and the burden of proof is 
more properly labeled burden of proceeding with the evidence. 

Mr. Cox. Referring again to matters of general policy, Mr. McCon- 
naughey, would you say the Commission, in its effort to stimulate VHF 
development, where at all possible, should try to establish all or pre- 
dominantly UHF service in the largest markets available to it, where 
it is feasible ? 

Mr. McConnaveuey. That is what we are attempting to do. 

Mr. Cox. This being intended to provide maximum incentive to the 
development of new equipment ? 

Mr. McConnaveney. That is what we are trying to do. 

Mr. Cox. Similarly in pursuance of the objective of strengthening 
UHF, do you feel, where the Commission has the alternative of mak- 
ing the market predominantly U or V, that it could serve the public 
interest by making a shift to all UHF service ? 

Mr. McConnaveney. Sometimes, yes, and sometimes all V, in order 
to get more competitive service. For example, in New Orleans, we had 
a Vand in another authorization were able to put a third VHF assign- 
ment there, and we felt that that market should be all VHF. 

In other words, what we are trying to do is follow the mandate of 
Congress to make competitive services where possible. 

Mr. Cox. You could, however, have provided the same number of 
equally competitive services by going in the other direction and making 
it all U as you did in Albany ¢ 
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Mr. McConnavueuey. You could, but you would have had a lot of 
white areas, and that is something you have always got to be very 
careful about. 

Mr. Cox. You would have had white areas in the extreme southern 
tip of the delta? ) 

Mr. McConnavucuey. Yes, and it is a very wide market, too, a very 
large market. 

Mr. Cox. Would these white areas be served by the channel 11 sta- 
tion which allocated to Houma / 

Mr. McConnavucuey. Yes, they would have. It is a very wide 
market area. i 

Senator Butter. This goes into the rulings of the Commission and il 
why they did it, and I think it is an outrageous thing. A 

Mr. McConnavucuey. The decisions speak for themselves, Mr. 4 
Chairman, every one of them, in complete detail; as to why various i 
Commissioners voted one way or another, I don’t know. | 

Mr. Cox. I didn’t ask you that. 

Mr. McConnavucuey. You were verging on asking me that, and I 
will tell you that the decisions, every one of them, speak for them- ‘ 
selves. Now as to the why and wherefore, that is something I can’t 
answer as an individual. 

Mr. Cox. As I understand your statement to the committee on 
March 5, you indicated that the Commission would now proceed to ‘ 
consider other proposals for deintermixture which have been filed 
with the Commission; is that correct ? 

Mr. McConnavueuey. Yes, sir. 

Mr. Cox. Does the Commission plan to put out for rule-making all 
of these proposals which seem to contain reasonable opportunity for 


. . q 
deintermixture ? 

Mr. McConnaveuey. I can’t answer that, what the Commission f 
will do in that regard. I assume they will. 


Mr. Cox. To consider at an early date which of these hold some ia 
chance of deintermixture, and to take action to get them underway ? | 
Mr. McConnaveuey. That is exactly right. i 
Mr. Cox. It having been the direction of the committee that it 
hoped the Commission would do this as soon as it disposed of the 13 
original proceedings ? 
Mr. McConnavucuey. That is right, as we propose to do, Mr. Cox. 
Mr. Cox. Will you please furnish the committee with a list of the 
communities in which petitions for deintermixture are now on file for 
the record ? 
Mr. McConnavcuey. We certainly shall.’ 
Mr. Cox. In the light of the action—I might say rather courageous 
action—of the. Commission in the deintermixture of the Albany- 
Schenectady-Troy area, does it now propose deintermixture in other 
areas where UHF stations are on the air and have achieved substan- 
tial conversion, even though this may involve operating VHF 
channels? 







Checked items on the attached list give information on the communities for 
which petitions for deintermixtures are now on file in the Federal Communica- 
tions Commission (list corrected through March 27, 1957). 


2 This list is set forth below. 
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Rules and Standards Division workload—Pending proposals to change TV 
assignment table 


Key: 
A Application 
H Hearing 
O Operating on construction permit 
L Licensed 


CP Construction permit 
NONDOCKETED CASES 








Date filed Petitioner Request Remarks 






Oct. 19,1955 | Sarkes Tarzian, Inc.,| Allocate 13 to Cartter, I. (Cartter —)_..- 
Bloomington, Ind. 
Mar. 12,1956 | Forest Capital Broadcast- | Change 9 to Lufkin-Nacogdoches and per- 
ing Co., Lufkin, Tex. —_ KTRE-TYV to be identified with both 
cities, 
May 21,1956 | Southwestern Radio & | Delete 5 from Fort Smith and assign to} 
Television Co., Fort Fayetteville. Show cause order. (Fort | 
























Smith, Ark. —_ ) (O), *16, 22 (O), 39. Fayetteville 

June 28,1956 | Sir Walter TV Co., | Delete 5 and substitute 44 and 50 in Raleigh 
Amended Raleigh, N. C. and reserve 50 instead of 22. Substitute 
July 12,1956 5 for 50in Rocky Mount. (Raleigh 5 (0), 


*22, 28 (0). Rocky Mount 50.) 
June 29,1956 | Coastal Bend TV Co, | Change * from 16 to 6 or 10 or delete 6 or 10 


Corpus Christi, Tex. in Corpus Christi and add to another 
city. (Corpus Christi 6 (O), 10 (O), *16 
22 (L), 43.) 
Sept. 24,1956 | Coastal Bend TV Co--.-.--- Delete 13 in Laredo and assign to Nuevo | 


Laredo. Delete 3 in Nuevo Laredo and 
add to Corpus Christi. (Corpus Christi 6 
(9), 10 (O), *16, 22 (L), 43. Laredo 8 (O), 
*15. Nuevo Larec 10 3.) 
Oct. 12,1956 |----- OE wi ctinnsshtnocqiincasy Delete 1 or both VHF in Corpus Christi; 


or 
2. Assign 3 to Corpus Christi and delete 13 
from Laredo; or 
3. Assign 2 or 13 to Corpus Christi. Delete | 
13 from Laredo if 13 is assigned to Corpus | 
Christi: or 
4. Delete 13 from Laredo and assign to 
Kingsville and authorize a satellite. | 
(Corpus Christi 6 (O), 10 (O), *16, 22 (L), 
43. Laredo 8 (O), 13, *15. Kingsville 40.) 
June 29,1956 | The Jacksonville Journal | Delete * from 7 or substitute 46 for 12 in | 
Co., Jacksonville, Fla. Jacksonville. (Jacksonville 4 (L), *7 (A), | 
12 (CP), 30 (CP), 36 (L).) | 
July 13,1956 | Gene T. Dyer, Fort | Delete *3 from Tampa-St. Petersburg and 
Pierce, Fla. add 3 to Fort Pierce. Show cause order. | 
(Tampa-St. Petersburg *3. 8 (L), 13 (O), 
38 (O). Fort Pierce 19 (CP).) 
ere Great Lakes TV Co., Erie, | Delete 12 from Erie and add to Cleveland. 
Pa. (Erie 12, 35, *41, 66. (L) (O) Cleveland 
3 (L), 5 (L), 8 (O), 19 (CP), *25, 65 (CP).) 
July 16,1956 | South Central Broadcast- | Add 7 to Knoxville. Add 7 to Columbia or 
supplement ing Corp., Knoxville, Augusta. Show cause order. Delete 7 
Feb. 20, 1957 Tenn, from Spartanburg, 8. C. 
1. Adopt petition of July 16, 1956. 
2. Add 2 or 8. 
3. Abandon table. | 
(Spartanburg 7 (O), 17,41. Knoxville 6(L), 
10 (O), *20, 26 (O). Columbia 10 (0), 
*19, 25, 67 (O). Augusta 6 (O), 12 (O).) 
Aug. 3,1956 | Turner-Farrar Association, | Add 3 or 8 and delete 22 from Harrisburg, Ill. 
supplement Harrisburg, Il. (Harrisburg 22 (L).) 
Dee. 27, 1956 
Feb. 20, 1957 
Aug. 27,1956 | Capital Radio Enterprises, | Substitute 12 for 46 in Sacramento. Sub- 
Sacramento, Calif. stitute 11 for 12in Chico. Substitute 8 for 
11 in Yreka. (Sacramento 3 (O), *6 (A), | 
10 (O), 40 (O), 46 (CP). Chico 12 (O). 
Yreka City 19.) 
Add 3 to Clearfield. (Clearfield —). 



























Aug. 28,1956 | Philipsburg-Clearfield 
Television, Clearfield, 
P 








a. 
Aug. 31,1956 | Lake Huron Broadcasting | Delete 12 from Flint and assign to Saginaw- | 


Corp., Saginaw, Mich. | Bay City-Flint, (Saginaw 51, 57 (0). | 

| Bay City 5 (O), 68, *73. Flint 12 (CP), | 

| 16, *22, 28.) 
Oct. 9,1956 | S. H. Patterson, San Fran- | Add 13 to San Francisco. Substitute 6 for 
cisco, Calif. 13 at Stockton. Su’stitute *19 for *6 at 


Sacramento. (San Francisco 2 (H),4(L), 

5 (L),7(L), *9(O), 20 (CP), 26 (A), 32 (0), 

38,44. Stockton 13 (O), 36, *42,64. Sacra- 
| | mento 3 (O), *6 (A), 10 (O), 40 (O), 46 
(CP.) 


Date filed 


Oct. 16, 1956 


Oct. 23, 1956 
Nov. 21, 1956 


. 27, 1956 
3, 1956 


Dec. 4, 1956 


2, 1957 
Jan. 8, 1957 

amended 
Mar. 7, 1957 
Feb, 19, 1957 


Feb. 27, 1957 


Jan, 


Mar. 7, 1957 


Mar. 8, 1957 


Mar. 11, 1957 


Mar. 14, 1957 
Mar. 18, 1957 


Mar. 
Mar. 


19, 1957 
21, 1957 


Mar. 20, 1956 


Jan. 24,1957 
Nov. 26, 1956 
Feb. 4, 1957 
Jan. 


22, 1957 


Dec. 6, 1956 


~ $9567—57—pt. 5 
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NONDOCKETED CASES—Continued 





Petitioner 


Washtenaw Broadcasting | 
Co., Inc., Ann Arbor, 
Mich. 

Intercity Advertising Co., 
Charlotte, N. C. 

Cane Girardeau Television 
sey , Cape Girardeau, 


State Television Co., Gulf- 
port, Miss. 

Television Columbus, Co- 
lumbus, Ga, 


Television Broadcasters, 
Inc., Beaumont, Tex. 


Colquitt Broadcasting Co., 
Moultrie, Ga. 

Duhamel Enterprises, Inc., 
Rapid City, 8. Dak. 


Chief Washakie TV, Ther- 
mopolis, Wyo. 

David E. Mackey, Atlan- 
tic City, N 


Frontier Television, Inc., 
Buffalo, N. Y. 


Carroll R. Hauser, Eureka, 
Calif. 

WKNE Corp., 
N. H. 


Alvin E, O’Konski Enter- 
prises, Inc., Wausau, 
Wis. 

Southern Mlinois Broad- 
casting Partnership, Car- 
bondale, Tl. 

John H. Phipps, Thomas- 
ville, Ga. 

Oregon Broadcasting Co., 
Roseburg, Oreg. 


Keene, 


Commission. 
| 
Indiana Broadcasting 
Corp., FortW ayne,In d. 


Southeast Colorado Broad- 
casting Co., Lamar, Col. 


Northeastern 
ing Co., 
Isle, Maine. , 

Tulsa Broadcasting Co., 
Tulsa, Okla. 


KMOS-TYV, 
Idaho. 


Broadcast- 
Inc., Presque 


Moscow, 


11 


= 





| (2) Delete 12 from Coeur d’Alene, 


Request 


Delete 12 from Flint and add oAnn Arbor. 
(Flint 12 (CP), 16, *22, 28. Ann Arbor 
20 (O), *26 (CP).) 

Delete 9 and add 20 and 77 in Charlotte. 
(Charlotte 3 (0), 9 (H), 36 (CP), *42.) 

Add 2 to Cape Girardeau. (Cape Girar- 
deau 12 (QO), 18, 69.) 


Change * from 44 to 13 in Biloxi. (Biloxi. 
(Biloxi 13 (H), *44, 50.) 

Delete 4 from Columbus and assign to Pan- 
ama City, Fla., or Dothan, Ala. Add 
62 to Columbus, or delete 44 from Eufaula, 
Ala., and add to Columbus, or delete 50 
from La Grange, Ga., and add to Colum- 
bus. (Columbus 4 (O), 28 (O), *34. Pan- 
ama City 7 (O), *30, 35. Dothan 9 (0), 
19. Eufaula 44. La Grange 50.) 

Add 12 to Beaumont-Port Arthur. (Beau- 
,mont-Port Arthur 4 (H), 6 (O), 31 (CP), 


37.) 
Allocate 8 to Moultrie, Ga, (Moultrie 48.) -- 


Substitute 9 for 4 in North Platte, Nebr. 
Substitute 4 for 8 in Hay Springs. Add 8 
to Ainsworth. (Hay Springs 8. North 
Platte 2,4. Ainsworth —.) 

Add 3 to Thermopolis. (Thermopolis 15.) -- 


Add 3 to Atlantic City by deleting 3 from 
Philadelphia. (Atlantic City 46 (CP), 
52 (CP). Philadelphia 3 (0), 6 (O), 10 (0), 
17 (CP), 23 (CP), 29 (CP), *35 (O).) 

Substitute 25 for 59 in Buffalo-Niagara Falls, 
N. Y, Substitute.59 for 29 in Niagara 
Falls, Ontario. (Buffalo-Niagara Falls 
2 (O), 4 (O), 7 (H), 59 (CP). (Niagara 
on. ere 29. Buffalo 17 (CP), *23 

Substitute 6 for 13 in Eureka, Calif. Show 
cause. (Eureka 3 (0), 13 (CP).) 

Delete * 11 and add *75, *76, or *83 at Durham. 
Delete 45 and add 11 at Keene. Show 
cause. (Durham *ll. Keene 45 (CP).) 

Add 9 to Wansau by substituting 8 for 9 at 
Iron Mountain. (Wausau 7 (0), 16, *46. 
Iron Mountain 9, 27.) 

Ast 3 to Carbondale. (Carbondale 36, 

61. 


Assign 8 to Waycross. (Waycross 16.) 


Assign 6 to Brookings. (Brookings —.) ---.- 


DOCKETED Cc ASES 


Add 8 to Providence-Fall River-New 
Bedford. Substitute 8 for 6 at New 
Haven. Delete 6 from New Bedford. 
(Providence 10 (O), 12 (O), 16 (CP), *36 
(A). Fall River 46, 68. New Bedford 
6 (A), 28,34. New Haven 8 (0), 59 (CP).) 

Substitute 29 for 31in Kokomo, and 31 for 
29in Marion. (Kokomo 3l. Marion 29.) 


Add 12 to Lamar. (Lamar 18.) 


Add 10 to Presque Isle. 
19.) 


Add 8 to Tulsa. Delete 8 from Muskogee. 
(Tulsa 2 (O), 6 (L), *11 (CP), 17 (CP), 
23 (CP). Muskogee 8 (L), *45, 66.) 

(1) Delete *10 from Pullman, Wash., and 

add 10 to Moscow; or 


(Presque Isle 8 (O), 


and add to Moscow; or 


| (3) Delete 9 from Sandpoint and assign to 


Moscow. 
24. 
23.) 


(Moscow *15. Pullman *10, 


Coeur d’Alene 12. Sandpoint 


| 


Idaho, | 


No. 11957, 
Apr. 29, 1957, 
plus 15. 


No. 11958, 
Apr. 10, 1957, 
plus 10. 

No. 11964, 
Apr. 30, 1957, 
plus 10. 

No. 11965, 
Apr. 30, 1957, 
plus 10. 

No. 11956, 

Ap. 30, 1957, 
dus 0. 

N». 1 37, 

Ap . 30, 1957, 
plus 10. 
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Mr. McConnaveney. I don’t know what they propose to do, other 
than the applications and petitions which are before us. We propose 
to act upon those. I can answer, just as an individual, I would hope 
that we would take a look at it, and if there are other places where 
we feel that we can properly take such action, I would hope the Com- 
mission would consider it very seriously. 

Mr. Cox. In connection with this other list that I asked for, would 
you then furnish us for the record a list of all the markets which have 

JHF stations on the air, and in which either only one V channel is al- 

located, or additional V’s have been granted by the Commission since 
November 10, 1955 ? 

Mr. McConnaveuey. We shall.’ 

Mr. Cox. And will you include in this list the Commission’s best 
information as to the rate of UHF conversion in all of these markets? 

Mr. McConnavauey. Yes, sir. 

Mr. Baxer. May I interpose a question? When you said rate of 
conversion, what do you mean ? 

Mr. Cox. The number of sets which can be reached by a UHF sta- 
tion, either all-channel sets or converted sets. 

Mr. Baxer. You mean the amount now converted ? 

Mr. Cox. Yes, not a percentage figure. 

Will you please furnish us—— 

Mr. Barttey. I would say that nobody has that information. 





TV markets with UHF stations on thé air to which only 1 VHF channel is 
allocated 








| 
Date of VHF | Remarks 





grants 
TTT ee eek ee Mar. 26, 1954 
SO odd ee sateen aie alte June °4, 1954 
IIE oth dst reas ken eacmce cote June 17, 1953 
i tcc ac alee Nh ede ene ener Jan. 11,1956 | Proposed to delete V. 
RE lh et Aug. 26, 1953 
A a a ee June 27,1956 | V assigned to Davenport, Rock Island, Moline. 
Rockford, Ml _-.--- Sonica cinemas | May 3, 1953 
I TR DS cncectcnncecadokanetee June 27,1956 | V assigned to St. Louis, Terra Haute. 
a A a ei a cia ial | Dee. 21,1955 | V proposed to Louisville. 
SI 50 Ooo te enccconde Jan. 28, 1954 
SR dil cach cnmadovmonnnie Nov. 12, 1953 | V proposed for Lake Charles, Lafayette. 
a May 1, 1950! 
Albany !-Schenectady !-Troy-_----.----- Nov. 6, 1939'| V proposed for Syracuse. 
oe ee Dec. 9, 1953 
ee ow uatwmal June 27, 1956 
Winston-Salem___......- ..| July 8, 1953 
Crie!_....... .| Mar. 15, 1949! 









Johnstown !_ 
Columbia, S 
Madison 


Sept. 15, 1949! 
--| Feb. 11, 1958 
Re OE Dec. 7, 1955 





1 On air date for prefreeze stations. 


£ This list is set forth below. 
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TV markets with UHF stations on the air in which VHF grants have been made 
since Nov, 10, 1955 


| 
Number of Number of 
UHF sta- commercial | Date of VHF 
tions on the | VHF chan- 
air! nels allocated 


- 16,1949 
zy. 9, 1956 
| . 21, 1949 

hielo ene e ; neh : Q . 18, 1956 
. ae 
Tals ¥ : c. 18, 1948 
New Orleans.....-...--- ve are. y 11 1956 
31, 1953 
; 11, 1956 

Corghs Ont: 3 i. 6 234 SG OLREOR-_A: j : it tee 
. 11,1949 
Be ies bptancddece = P , . 15,1950 
23, 1956 


Norfolk it nogd ' 9 \ft2 + panes 


Knoxville____..-- 








1 As of Mar. 30, 1957. 
2 On air date for prefreeze stations. 


$ Additional VHF proposed to increase opportunities for more effective competition among a greater 
number of stations. 





(Commitree Nore.—The data in the table preceding this one indi- 

cates that Fresno, Evansville, Raleigh, and Madison were also mar- 

kets with UHF stations on the air in which VHF grants were made 
after November 10, 1955. 

Mr. Cox. In other w ords, the committee would be operating with 
as accurate information as the Commission has if it referred to what 
data is available in commercial channels ? 

Mr. Barrier. We don’t have any information that isn’t publicly 
available in other areas. 

Mr. Cox. Thank you, Mr. Bartley. 

I wonder if you can tell the comniittes with what degree of accuracy 
the Commission's engineers can determine the lines of cochannel and 
adjacent channel interference in its allocation proceedings ¢ 

Mr. McConnaveuey. Mr. Allen, our Chief Engineer, may answer 
that. 

Mr. Auten.’ I must say that the present stage of engineering does 
not permit you to determine with any great degree of accuracy just 
where service is going to fall, either service w ithout interfer’ ing stations 
or service with other interfer’ ing stations. 

There have recently been some developments which were made to 
provide a more accurate tool for this purpose, and we are examining 
those new methods; and I am sure that TASO will examine those 
methods as well as other methods. Our examination to date has not 
indicated any substantial increase in accuracy by the use of these new 
methods over the methods which the Commission now uses in its 
rules. 

Mr. Cox. Are the procedures which the Commission now uses those 
of calculation or those of me: surement ? 

Mr. Aten. In the Commission’s rules, there are provided metheds 
of calculation for these various contours of service, and, as I say, they 
are not very accurate. They are more accurate in flat country than 
they are in hilly country. 


®* Edward W. Allen, Jr., the Commission’s chief engineer. 
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Recently in these deintermixed petitions, in answer to these petitions, 
and in the rulemaking issued by the Commission on them, the Com- 
mission pe not only the use of its methods of calculation, but 
any methods which were available to the engineers in the industry. 
Measurements can be made. 

Mr. Cox. Has the Commission ever waived the minimum separation 
specified in its sere standards in the location of transmitters? 

Mr. McConnaveuey. I understand only one very minor one in a 
UHF situation. 
_ Mr. Cox. Does the Commission propose hereafter to consider ad- 
jacent channel interference in all allocation proceedings, even where 
the maximum spacings are complied with ? 

Mr. McConnavcuey. I don’t think we consider it at all, no. 

Mr. Cox. Can you tell the committee in how many cases the Com- 
mission has waived its requirement that a station allocated to a given 
cit ae lay down a city grade signal over the entire community in- 
volved ? 

Mr. McConnaveuey. We could furnish you the names of them. 

Mr. Cox. Would you furnish that for the record ? 

Mr. McConnavauey. Yes; but there have been very few of them.‘ 

Mr. Cox. I wonder if you will also furnish for the record two copies 
of the official list of markets, ranked by population, which is used by 
the Commission in its rulemaking proceedings? 

Mr. McConnauecuey. Yes, sir; we will. 

Mr. Cox. Certain inquiries have been made to the chairman of the 
committee, Senator Magnuson, regarding Commissioner Craven’s 
plan—or the plan to which his name has been attached and which is 
embodied in the materials filed by him in conection with the proceed- 
ing a week ago Tuesday—and Senator Magnuson desired that this be 
fully explored for the record. 

Now, I know, Commissioner Craven, you have set this out at some 
length in your statement, but I wonder if you could advise the Sena- 
tors present, just briefly, what you think are the most important fea- 
tures of this proposal you made to the Commission. 

Mr. Craven. In the first instance, I regret that it is called the Cra- 
ven plan. I had hoped that I might set before the Commission certain 
broad suggestions which would be considered by the Commission as 
a whole, and that as a result thereof might be formulated a plan. I 
had hoped to work with the Commission as a member of a team. 

Second, I must emphasize that it is not a detailed plan. It would 
have to be implemented. It is only in the formative state, in very 
broad outlines. 

Cases WAIVING Crry GRADE SIGNAL 


The Commission’s files are not indexed to show instances in which the Com- 
mission has waived the requirements of its rules. One of the rules is for the 
station allocated to a given city to furnish a city grade signal over the entire 
community for which the channel is allocated. Those familiar with the matter 
recall 7 instances where a waiver of this rule was issued. The requirement was 
waived for three television stations in the city of New Orleans. The city limits 
there are coextensive with the parish and cover a large area, portions of which 
are swampy and uninhabited. In 4 instances waiver was made for stations in 
Honolulu. T. H. (3 of which are now operating). In Honolulu the city is co- 
extensive with the county, and in addition there is a sharp ridge within the eon 
limits which makes it difficult for any one station to furnish a city grade signa 


to the entire community. 


4 This information is set forth above. _ s 
5 This list appears under heading “Cases Waiving City Grade Signal. 
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Rank of standard metropolitan areas in United States by 1950 population 


Rank 


CSCHasoafr Sw 


SSBRNRKORB 


32 
33 
34 
35 
36 
37 
38 


83 


Standard metropolitan area 


New York-northeastern New 


Population : Rank 


12, 911, = 


Chi 
Los 
Calif 


Philadelphia, Pa 
Detroit, Mich 
Boston, Mass 


Cleveland, Ohio 

Washington, D.O 

Baltimore, Md 
Minneapolis-St. Paul, Minn-_-. 
Buffalo, N 

Milwaukee, Wis 

Cincinnati, Ohio 


I Sid oe comintinmsinnens 
Providence, R. I 

Seattle, Wash 

Portland, Oreg 

Atlanta, Ga 

New Orleans, La 


Louisville, Ky 

Denver, CG 

Birmingham, Ala. 

San Diego, Calif 
Indianapolis, Ind 
Youngstown, Ohio 

—o -Schenectady- -Troy, 


Columbus, Ohio... 

San Antonio, Tex. 

Miami, Fla ‘ 

MENG IN, 3 ateananncescns- 

Memphis, Tenn 

Dayton, Ohio 

San Bernardino-Riverside- 
Ontario, Calif 

Norfolk-Portsmouth, Wickes 

Aierers: Bethlehem-Easton, | 


aheoa, Ohio.....- e 

Tampa-St. Petersburg, Fila... 

Springfield-Holyoke, Mass. - - . 

Toledo, Ohio } 

Wilkes-Barre-Hazleton, Pa-.-- 

Omaha, Nebr 

Fort Worth, Tex 

Hartford, Conn.....----- -} 

Wheeling, W. Va. Steuben 
ville, Ohio-- . 

Syracuse, N. vi 

Knoxville, Tenn 

Phoenix, Ariz | 

Richmond, Va- -.-.---------- ; 

Oklahoma City, Okla | 

Charleston, W. Va 

Nashville, Tenn 

Jacksonville, Fla 

ee eg a 

Johnstown, Pa-..-- 


Grand Rapids, Mich. -. 
Utica-Rome, N. Y--... 
Canton, Ohio 

Sacramento, Calif. ..........-- 
Fresno, Cal 

Worcester, Mass 

Tacoma, Wash 

Salt Lake City, Utah........_- 
EE PE 6 cans sneares so : 
Wilmington, Del_.......-._--.} 
New Haven, Conn-. 
Bridgeport, Conn. --.. 





457, 333 


451, 688 
446, 200 


437, 824 
410, 032 
409, 143 
407, 255 
395, 551 
392, 241 
366, 395 
361, 253 
358, 081 


354, 092 
341, 719 
337, 105 
331, 770 
328, 050 
325, 352 


322, 072 || 


321, 758 
304, 029 
292, 241 


291, 354 || 


290, 547 
288, 292 


284, 262 || 


283, 194 
277, 140 
276, 515 
276, 336 
275, 876 


274, 895 | 
270, 963 | 
268, 387 || 
264, 622 | 
258, 137 | 














Standard metropolitan area | Population 


Scranton, Pa 

Reading, Pa 

Duluth, Minn.-Superior, Wis- 
yy SEE a 
Peoria, Il 

Chattanooga, Tenn 
ae, W. Va.-Ashland, 


Davenport, TIowa-Rock  Is- 
land-Moline, Il 

EOI Ae cn inaniletadel 

Trenton, N. J 

Des Moines, Iowa 

SE inctmenes tony iitte 

Spokane, Wash 


Evansv ille, Ind 
Prarie, Calif 


Ar 
Stamford-Norwalk, 
Beaumont-Port Arthur, Tex... 
El Paso, Tex 
Greensboro-High Point, N. C_- 
Binghamton, N. Y 
Fort Wayne, Ind 
Shreveport, La 
Lansing, Mich 
Columbus, Ga 


Greenville, 8. C 
Corpus a’ Tex. 
Charleston, S 

Augusta, Ga_. 


Baton Rouge, La 

Waterbury, Conn 

Saginaw, Mich 

Rockford, Il 

Savannah, Ga 

Lorain-Elyria, Ohio 
Hamilton-Middletown, Ohio-- 
New Britain-Bristol, Conn_-._- 
Winston-Salem, N. C 
Albuquerque, N. 

Columbia, 8. C 

Jackson, Miss 

Tueson, Ariz 


Montgomery, Ala 


| New Bedford, Mass 


Fall River, Mass 
Raleigh, N. C 
Lowell, Mass 


Roanoke, Va 
Atlantic City, N. J 
Springfield, Ml 
Waco, Texas 
Brockton, Mass 
Kalamazoo, Mich 
Lawrence, M 
Asheville, N. C 
Portland, Maine 
Lincoln, Nebr 
Orlando, Fla 

West Palm Beach, Fla----.---- 
Galveston, Tex 
Springfield, Ohio 
Racine, Wis 


| Jackson, Mich 
Topeka, Kans 

| Terre Haute, Ind 
| Springfield, Mo 


RSS Se SSS 


SES 
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Rank of standard metropolitan areas in United States by 1950 population—Con. 

















Rank| Standard metropolitan area | Population | Rank | Standard metropolitan area | Population 

a dint beneisnit as 5 St i eee 
148 | Cedar Rapids, Iowa_-----..-.- 104,274 || 161 | Bay City, Mich. _- vid 88, 461 
149 | Sioux City, lowa.......-.--.-- | 103,917 || 162 | Manchester, N. H-._.--..- ray 88, 370 
180: 1 Durham; Ni GC. ..4.--.-.2..22. 101,639 |} 163} Hampton-Newport News- | 
151 | Lubbock, Tex........--...-.-.: 101, 048 || Warwick, Vai. 25.5.0 222.5.. 88, 199 
152 | Lexington, Ky__------.-------- 100,746 || 164 | Lima, Ohio____- Saget e doce 88, 183 
153 | Waterloo, Iowa.--.-.----.---- 100,448 || 165 | Amarillo, Tex______- eet 87, 140 
154 | Decatur, Il. ...--..-.-.-....-- 98,853 || 166 | Ogden, Utah..---- iss ohn 83, 319 
155 | Wichita Falls, Tex. --.--...--- 98,493 || 167 | Kenosha, Wis-.-_---. seeewed 75, 238 
156 | Green Bay, Wis_------------- 98,314 |} 168 | Dubuque, Iowa______- 71, 337 
156a| Santa Barbara, Calif__..-__-_-| 98, 220 | 169 | Sioux Falls, 8. Dak__._____- 70, 910 
157 | St. Joseph, Mo....----.--.---- 96,826 || 170 | Pittsfield, Mass_..........__.- 66, 567 
158 | Gadsden, Ala..............---- } 93, 892 171 | Fort Smith, Ark______- : : 64, 202 
159 | Muncie, Ind.........-....-.- t 90, 252 172 | San Angelo, Tex_____. 58, 920 
160 I EN sna itikabmaihiie ae ue 90, 188 174 | Laredo, Tex-_-._.-...-- p : 56, 141 








Nore.—Includes all changes in titles of standard metropolitan areas through Nov. 1, 1956. 
Source: 1950 United States Census of Population, vol. P-A1 as modified by subsequent census release on 
newly established or newly defined standard metropolitan areas. 

Now, I had in mind that the Commission would have to do far more 
than it has already done heretofore in order to bring about a healthy 
situation in the television broadcast industry. 

First, I agree with Senator Lausche that some of the major features 
of policy have to do with this competitive aspect, and I wish I had 
his method of expressing so clearly what my objectives really were. 
I think they are the same, with the exception that insofar as there 
is any implication as to common carrier, I had no reference whatsoever 
to common-carrier operation—solely within the realm of free enter- 
prise with a minimum of regulation by the Government, particularly 
with respect to the common-carrier aspects and particularly with re- 
spect to the program aspects. 

Now, according to my views, or my opinion, which may or may not 
be right, there are two things wrong at the moment. There is a trend 
toward monopoly in some of the major markets. Second, we have 
this problem of UHF. 

My suggestions were aimed to correct both of those situations, and 
that is the very essence. I believed that the broadcast industry was 
at the crossroads, in that in a sense the concept of broadcasting was 
at stake, and I wanted to take action now in colon to stop that trend. 

Now, if you would like to ask further questions, I would be glad to 
answer them. 

Mr. Cox. Yes, there are a couple of features in the plan. As I 
understand it, you contemplate for the long range the continued neces- 
sity for using both V and U channels to the extent that V continues 
to be available, but for the short range you indicated in your state- 
ment, I believe, on the fifth page, that you felt that it was necessary to 
create as many as possible of these predominantly UHF markets to 
preserve that service while improvements are being worked out ? 

Mr. Craven. I felt this, that it is time—before I say that, you must 
remember I was not a member of the Commission at the time they 
presented their suggestions in June to this committee, and this com- 
mittee before which I am now appearing sort of gave a blessing to the 
thing. I was not a member, but I have endeavored to be loyal to that 
situation and not upset it. However, I think it is time to take pause 
and be a little bit realistic. I don’t visualize, necessarily, that it is go- 
ing to be technically feasible to have in the ultimate future all U’s 
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throughout the country. That is one thing I think you had better 
be cautious about. While science makes anything possible, I think it 
is more realistic if you really think in terms ultimately of the use of 
both VHF and UHF. 

Mr. Cox. As I recall it, the committee report indicated that there 
were certain areas where, because of terrain or sparseness of popula- 
tion, it may be necessary to continue to use VHF. 

Mr. Craven. It may be possible to have all UHF in a place like 
New York City, but insofar as my experience in the engineering field 
is concerned, and I have been long associated with research, I feel that 
in order to accomplish all UHF in a place like New York City, or in 
the Rocky Mountains, you would have to expend too much money to 
make it feasible, and, second, you probably would have occupancy of 
too much spectrum space. 

Mr. Cox. You would have to have too many satellites or boosters ? 

Mr. Craven. That is right. I think you ought to be more realistic 
than just blindly to hope to go to all UHF throughout the entire 
country. I just wanted to make that as a caution at this time. 

I also stated in my proposal that it seems apparent to me that with 
even all of the techniques, the progress and techniques that I can 
visualize in the field of VHF improvements, 12 channels will never 
be enough, and therefore we must visualize the use of both VHF and 
UHF. 

In the meantime, I know that it is absolutely essential to preserve 
what we have in UHF, and if possible, to encourage and stimulate it, 
and I offered suggestions to the Commission, ways and means to stimu- 
late it far beyond what they have done now. You must remember 
that I believe that we must have VHF as well as UHF, and that the 
suggestions I have made are designed toward that end. 

Lastly, in this particular field, I would, when the time comes about, 
encourage further markets in UHF when it seemed feasible, if the 
evidence so indicates. 

At the present time I also wish to emphasize, just as Mr. Allen, 
our chief engineer, has indicated, we don’t know too much about the 
engineering. There is wide difference of opinion in the engineering 
field, not only as to what happens, but also the way to measure it, and 
I have emphasized in my suggestions to the Commission that we should 
encourage 'TASO to secure that information. In that connection, I 
realize that perhaps the job might best be performed by the Govern- 
ment; but again we have to be realistic, we haven’t the appropriations, 
and if we had, we might have great difficulty in securing competent 
engineering—as you know, engineers are scarce. 

I am supporting TASO for the limited purpose which it has. I 
realize that TASO can’t undertake research in the end product, and 
that whatever they do may not even have influence on the manufactur- 
ers. The thing that has influence on the manufacturers is the market, 
and I think some of the suggestions I have made enhanced the possi- 
bilities of a greater market. 

For example, I would put UHF in some of the larger cities, where 
there are certain volunteers in the industry who understand the im- 
portance of this thing, who would be willing to broadeast simultane- 
ously good programs on VHF and UHF. 

Mr. Cox. You have had some indication from broadcasters ? 
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Mr. Craven. Yes, I have had some indications on it. The sugges- 
tions I have made are not entirely impractical. They are supported, 
in my opinion, by some substance. 

Mr. Cox. } our feeling in that connection is that it might develop 
that the UHF mapa in certain parts of a city would be a better signal ? 

Mr. Craven. New York City, for example, I have witnessed 
UHF performance, and I am quite familiar with VHF performance, 
There are certain advantages to UHF where you have a Sak amount 
of ghosting, reflections from buildings, and so forth—where UHF is 
more susceptible of handling the ghosting. In some places in New 
York City, in my opinion, UHF would be superior. That is not con- 
trary to what I have said before. UHF can’t be an adequate substitute 
for coverage in the metropolitan area of New York. 

Mr. Cox. You think it might be possible to develop a market for all- 
channel sets ? 

Mr. Craven. A partial market. In a place like Boston or Chicago, 
or some of the larger markets, if we had both V and U operating, there 
would be some incentive, at least, for the manufacturers to produce 
receivers. If they only had V in those markets, what good is it to the 
public to have nartial use of an all-channel receiver ? 

feel, in talking with some of the manufacturers, that there is some 

opportunity there to enhance and encourage UHF if we do that, and 

a doing, I would waive what we call the duopoly rule for the time 
ing. 

Mr. Cox. This would be voluntary ? 

Mr. Craven. That is right, but I think farsighted broadcasters will 
realize what the stake really is. 

Mr. Cox. Now, it is also true, isn’t it, that one of the suggestions 
which you made was that you felt that the table of allocations had sub- 
stantially served its purpose by this time, and that the Commission 
could achieve greater flexibility by abandoning it? 

Mr. Craven. Yes, and that was primarily designed to help UHF. 

Mr. Cox. How would it do that ? 

Mr. Craven. I think the present inflexibility of the assignment 
table retards the opportunities that UHF people have to improve their 
coverage. 

Mr. Cox. Because they can’t make shifts to more favorable UHF 
channels? 

Mr. Craven. That is one of the reasons, and there is a limitation in 
flexibility in the utilization of what I call off-channel satellites to im- 
prove their coverage, particularly in mountainous terrain; and_ it 
seems to me, in my opinion at least, that the table of assignments with 
respect to UHF is very much of an obstacle to faster improvement of 
the technical potentialities of DHF. 

Mr. Cox. You are suggesting that this should be done presently, not 
necessarily waiting for the completion of studies by TASO? 

Mr. Craven. That is right, and I also emphasized, by reason of the 
lack of knowledge of engineering performance as to interference and 
coverage, we should maintain the separation tables until we had fur- 
ther information, particularly from TASO. But if TASO is going to 
take 2 or 3 years to give us results, it may be necessary to take tempo- 
rary action in the meantime to get improvements. I wouldn’t wait 
forever. 
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Mr. Cox. How would it be proposed to accomplish the abandonment 
of the table if the Commission decided this was in the public interest 
Would this be done through rulemaking? Does it require amendment 
of the rules of the Commission ? 

Mr. Craven. That is my understanding of the requirements, and if 
Iam fortunate enough to persuade the Commission to adopt my ideas, 
I am certain that it would have to be done by rulemaking proceedings. 
Of course, I am not a lawyer. 

Mr. Cox. Would that be true, Mr. Baker ? 

Mr. Baxer. That is correct. 

Mr. Cox. Now, would this proposal apply to any channels for 
which applications have been filed; that is, where they are in the mill, 
even though not yet on the air? 

Mr. Craven. Yes. 

Mr. Cox. Would it apply to any channels for which grants have 
been made but stations have not been built ? 

Mr. Craven. Where grants have been made, I suggest that they 
are in the nature of a fixed station which we could utilize as fixed 
places in order to determine where other stations might fit in. 

Maybe I didn’t understand your previous question. If there are 
applications before the Commission which are not yet acted upon, I 
would have to respect those applications, with respect to where they 
had proposed to locate their stations. 

Mr. Cox. That was the point I was raising. 

Mr. Craven. I thought it was rulemaking you were talking about. 

Mr. Cox. You are concerned with those channels in which no in- 
terest has been evidenced ? 

Mr. Craven. That is right. 

Mr. Cox. Now, could you give the committee some idea of the ex- 
tent to which—if you feel this would be the case—you think this greater 
flexibility would be of use in connection with VHF channels; that 
is, is this largely confined to greater flexibility in UHF, or does it 
have possibilities as to the VHF ? 

Mr. Craven. The inflexibility does not apply to the same degree 
in VHF. Nevertheless, insofar as we can observe the distance tables, 
and insofar as there may be voluntary moves, I would endeavor to 
bring about comparative facilities in what I call primarily V markets, 
such as where you have 2 V and no U or 1 U—I would endeavor to 
encourage applications which, within the distance tables and the 
engineering standards, would put V into such markets in order to 
bring about more competitive television. 

Generally, while I am in accord with what our Chairman has said, 
I think instead of having 3 strong nationwide networks, we only 
have 214; and I think it is important, if you have only 20 markets 
such as that, to have competition of a comparative basis. It should 
be between at least three networks, I hope, in the future. 

Mr. Cox. You mentioned voluntary shifts. Am I correct in my 
understanding that it would not, perhaps, be possible always to use 
these now unused V’s directly in markets where they are needed, but 
this would have to be done in conjunction with shifts of operating 
stations to other channels? 

Mr. Craven. That is right. It is my opinion, though I don’t have 
unanimous agreement among the attorneys, that the present system 
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discourages voluntary shifts. I feel that if we did away with the 
distance tables in VHF, that it would not retard logical moves which 
are voluntary. 

Mr. Cox. You said distance—you meant allocation ? 

Mr. Craven. I meant. allocation. I mix them up. 

Mr. Cox. In the eastern part of the country, where the need per- 
haps for these additional V services is the greatest, there are relatively 
few unused V channels; isn’t that true ? 

Mr. Craven. That is true. 

Mr. Cox. And these are educational reservations, or a few stations 
in the top tier across northern Maine and Michigan; would that be 
the case / 

Mr. Craven. Insofar as unused V’s are concerned. In that con- 
nection, there are very few, I believe, unused educational channels. 

Mr. Cox. As I understand it, from what you have just said, it would 
be your hope that the Commission would adopt a firm policy that it 
would not permit the intrusion of any of these new V’s into presently 
predominantly UHF areas? 

Mr. Craven. My concept is we must preserve what we have in UHF, 
encourage and stimulate it, and allow no action whatsoever which im- 
pinges upon its continued operation. It is pretty near a dying child, 
and it requires nursing. 

Mr. Cox. Do you think there is any danger that any such concen- 
tration of further attention on efforts to make more efficient use of the 
VHF part of the spectrum is going to imperil the development of 
UHF which the Commission feels should be the keystone in its future 
plans ? 

Mr. Craven. I do believe the Commission has courage, and they will 
prevent that. 

Mr. Cox. Now, you also indicated that you favored special cooper- 
ative treatment for these educational reservations. 

Mr. Craven. Yes. 

Mr. Cox. Where, as I believe you said, the educational institutions 
indicate a bona fide intention to make use of the VHF channels in 
specific locations. 

Now, the question I have in mind is: How would you establish this? 
In other words, in this rulemaking proceeding which is contemplated, 
would the educators be asked to come in and state their desires, and if 
they indicated a bona fide intention, then the reservation would be left ? 

Mr. Craven. Well, I would like to explain my position more broadly 
with respect to the educational group. In the first instance, I regret 
that some of the representatives of education didn’t quite understand 
what my intents were, and I regret that they did not consult with me 
first before they took a position, because they would have found, had 
they consulted with me, that my concept of educational television, and 
the opportunities that were offered under my plan, exceed by far their 
possible desires than the present plan of allocation by the Commis- 
sion is concerned. 

For example, in the State of Connecticut, under the Commission’s 
present plan—I happen to know something about that because, prior 
to taking office, some years ago I was consulting engineer for the State 
authorities on these educational matters, and as an engineer I found 
that the Commission’s allocation was totally inadequate to carry out 
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the purpose that the educational authorities had in the State of Con- 
necticut, from the standpoint of reaching the people, or the schools. 
I would have offered the State of Connecticut the opportunity to say 
where they want these things, and then if they specified the localities, 
we would then have put a star or an asterisk on that channel and it 
would remain educational. 

If you take the State of New York, I, personally, as an engineer, 
consider that the educational facilities in the allocation that they have 
there under the Commission’s plan is totally inadequate and inefficient. 
I would ask the proper authorities in the State of New York to specify, 
within the distance tables, is there-any improvement in the Commis- 
sion’s plan that you might suggest? Now, all of the educational chan- 
nels in New York have been applied for, or there has been some indica- 
tion on it. I think we could have offered a substantial improvement. 
If you come to the State of Pennsylvania, in which I was born, most 
of the educational channels have been implemented, except some of the 
UHF, and one in the center of the State, by the State college, in a 
relatively sparsely settled section of Pennsylvania. I would think 
that the Commission could make improvements there. I would co- 
operate with educational authorities. 

Now, out West where we have wide areas and where there are all 
sorts of opportunities, there are no problems. It is only in the East we 
have problems. 

There is one unused educational channel in the State of New Hamp- 
shire. I happen to know something about that one. Certainly in my 
suggestions they would have an opportunity to say, “What are you 
going to do about this; when are you going to do it, and where do 
you want it ?” 

If they said they had no interest and never will have any interest, I 
would not let that channel 8 lie fallow. 

Mr. Cox. As I understand it, it would be your contemplation in this 
rulemaking proceeding, if they indicated interest, you would not 
only continue reservations for them, but you would make them more 
efficient reservations than they now have? 

Mr. Craven. That is what my plan was. The Commission may 
not agree with me on this matter, but insofar as my plan-is concerned, 
or my suggestion to the Commission, they were certainly not aimed 
against education, and I regret that they took the position they did. 

Mr. Cox. Thank you, Mr. Craven. 

Senator Lauscur. Mr. Craven, I have before me here a report 
labeled “Investigation of Television Networks and the UHF-VHF 
Problem, Washington, 1955,” and recommendation 2 reads as follows: 

A means must be found to place UHF on a competitive basis with VHF in all 
markets. Specifically, UHF must be enabled (by law or regulation) to over- 
come the artificial economic and technical disadvantages resulting from FCC’s 
sixth report and order and allocation plan of April 1952 and the natural economies 
which concentrate network operations in populous centers. 

A larger share of the total revenues of the broadcast industry must be chan- 
neled to UHF outlets in the smaller markets. Also, it must be remembered that 
there are VHF station operators in smaller markets facing financial diffieulty. It 
is feit the individual networks could do much on a voluntary basis to support the 
television economy outside the larger markets by (1) adoption of a more liberal 
and impartial policy toward affiliation and (2) offering price discount advan- 


tages to national advertisers to buy time over all outlets of network rather than 
selected stations in large markets. 
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As to No. 1, I wanted to ask you whether the basic problems which 
are ponent to be dealt with by this recommendation are still in exist- 
ence 

Mr. Craven. I would say the basic problems are still in existence, 
and insofar as the suggestion I have made to the Commission, they 
are aimed toward partial solution of those problems. Now, with re- 
spect to some of those recommendations that were made, I doubt very 
much that in some of the instances that the networks can control the 
situation as much as indicated, because the advertisers are the ones that 
pay the dollar. 

Senator Lauscue. The problem—is it worse or better now than it 
was when this report was issued in 1955? 

Mr. Craven. I think we are progressing gradually toward improve- 
ment. 

Senator Lauscur. Then you think the situation, so far as UHF 
stations are concerned, is somewhat better than it was when this re- 
port was issued ¢ 

Mr. Craven. I wouldn’t go that far; I would say there is more hope. 

Senator Lauscue. Do you only put it in the state of mind, or is it 
related to the actual facts? You hope it will be better; there is more 
hope? 

Mr. Craven. There is more hope, more stimulation, and more heart- 
ening of the UHF operators who have remained. 

Senator Lauscxe. You mentioned earlier in your talk about mo- 
nopoly taking hold. Would you elaborate on that a bit, please? 

Mr. Craven. Of course, Senator, you realize I am not a lawyer. 

Senator Lauscug. Yes. 

Mr. Craven. What I mentioned in the statement presented to the 
committee was that there is a scarcity of valuable channels at the 
moment. There is the concentration of too few channels in the major 
markets, with the net result that we don’t have adequate competition, 
and we have a situation in which, without adequate competition, but 
with a scarcity of channels 

Senator Lauscue. How would you proceed to provide that ade- 
quacy of competition ? 

Mr. Craven. My short-range view is by adding—in the plan that 
I had presented to the Commission, or the suggestion I had made to 
the Commission—first making it a little bit easier to have compara- 
tive facilities in these major markets, so that we can have more ade- 
quate competition than we have. My long-range plan is that ulti- 
mately there will be plenty of channels to go around insofar as the 
economy of support is concerned, that we will have more channels and 
more competition. 

Senator Lauscue. Mr. McConnaughey, may I have your views on 
this same thing, about how this competition can be stimulated ? 

Mr. McConnaveoney. Yes, Senator Lausche. I feel much as Com- 
missioner Craven does, that the only way that you can get adequate 
competition with the limited number of VHF channels which are al- 
ready occupied is to utilize the UHF where we have such a large num- 
ber; in other words, to have enough outlets so competition will be sub- 
stantially stimulated, and that is the reason why the Commission has 
taken what we consider rather significant action recently; and as the 
developments come along—technical, I am speaking about now—I 
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would hope to see, and I believe personally that great portions of the 
United States will be able to almost completely be all-UHF. 

Commissioner Craven pointed out the difficulties in cities like New 
York, Chicago, San Francisco, where they have many high buildings, 
and the UHF, engineeringwise, I understand, can’t yet do the job. 
However, I do feel, and this is only a personal opinion, that the only 
solution in the final analysis, to have an open, free, competitive enter- 
prise, is to utilize the UHF spectrum in large areas of this country. 
And I have also made the statement publicly, and I still feel that that 
is true, that unless that can be done, there is always a very serious 
threat of regulation in the order of public utility regulation in this 
field, which I know Congress never ccastiednphaetele and which I hope 
will never have to occur. 

Senator Lauscue. You are familiar with this report. Are-the 
descriptions of problems as contained in this report still accurate as of 


today’ At least the problems that were tried to be dealt with in the 





recommendation 

Mr. McConnavucuey. They are still problems today, Senator—they 
are still problems, and very much so. 

Senator Lauscue. Have you expressed any opinion on the recom- 
mendations that are contained in this booklet? This is the Jones re- 
port. There are 11 recommendations. 

Mr. McConnavucuey. The Commission commented on them, yes, 
sir. 

Senator Lauscne. To what extent are you in agreement with those 
recommendations ¢ 

Mr. McConnavuauery. To this extent, referring to the network. The 
Congress set up and gave us an appropriation to make a study. we had 
asked for over and over again. We wanted to make a complete study 
in order to be able to report to the Congress. That study is to be 
completed June 30. I think we have a very fine, intelligent staff. 

Senator Lauscue. Is that a different study from this, or a continua- 
tion ? 

Mr. McConnavcney. It is a different study. The dean of the Law 
School of Cincinnati we selected as head of this group, Dean Barrow, 
and we have fine and intelligent people, and they are going to report to 
us on the 30th of June. We, in turn, are going to report to the Con- 
gress. 

Senator Lauscue. Here is a study and a report, and what I want to 
know is: Are there new things which have happened which require 
inquiry now, or can we take this in a substantial degree as still reliable 
in describing the problems, and to the extent that these recommenda- 
tions should be taken as valid ? 

Mr. McConnavucuey. I think the problems, as I say, are still 

Senator Lauscue. Substantially identical ? 

Mr. McConnaveuey. I think they are still here, and the study 
which will come out soon will give direction to these. 

Senator Lauscue. Well, I have heard about studies made by every 
legislature and every Congress, and they are mere repetitions of what 
has been done in the past. Recommendations are made and never 
acted upon, and are cast away, and that is why I am wanting to find 
out now what validity is there to this study. TI am not taking excep- 
tion with you, Mr. MeConnaughey, you understand. 

Senator BLaktey. May I divert back to this question of this matter 
of the educational channels, Commissioner Craven ? 
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During your discourse you observed that we are running into quite 
a situation with reference to the preservation of free enterprise and 
the competitive system, and the public interest, and so forth. Now, 
may I ask you what your thought is with reference to the assignment of 
channels for educational uses in this respect. Let’s say as the pressure 
gets a little stronger, in order to eliminate, say, white areas, and to im- 
plement broadcasting, and w rat not, for the uses of all channels, where 
some of the channels would be for educational facilities, what is the 
attitude of the Commission with reference to the preservation of all 
of those channels that are now assigned for educational purposes and 
perhaps the extension of assignments ? 

Mr. Craven. I would rather just answer—since I am not the spokes- 
man for the Commission—I would rather answer for myself, though 
I do believe the Commission as a whole is very cooperative with the 
concept of educational reservations. I would rather have the Chair- 
man speak for the Commission, because he is our spokesman. 

Mr. McConnavcuey. I would be very happy to. 

Mr. Craven. But as far as I am concerned, there is nothing in the 
proposals I made to the Commission which would take away from 
education those channels which are now reserved for them as long as 
they express some form of interest in their continuation. 

ow, I want to make reference to one of the educational assign- 
ments in a place called Sneedville, Tenn., which is a town of 400 people, 
I understand, and in a county of about 9,100, according to the 1950 
census. It doesn’t look as if that can support any kind of a television 
station, including an educational station, unless they have some bene- 
ficent donor who will pay the high cost of operation. If they should 
state that they have no interest between now and a reasonable length 
of time on the thing, that they had no plans or no desire, I see no reason 
whatsoever for letting that particular channel stay fallow. On the 
other hand, if there is any interest whatsoever on the part of the educa- 
tional groups to the existing channels, I would be the first to help pre- 
serve them. 

Senator BLaktey. Do you not think, Mr. Craven, perhaps it would 
be a matter of public interest to preserve a channel in any area for 
educational purposes, even though it might not be subject to imple- 
mentation at this time ? 

Mr. Craven. Well, do you mean for 20 years? 

Senator Biaxtry. I have no way of knowing what the time is. 

Mr. Craven. That would be the point. 

Senator Buaktey. You might be dealing with a perpetual doctrine, 
that the facilities for education, if it is accepted as perhaps a part of 
the educational formula, that there would be no time in terms of years 
when it ought to be implemented, or in terms of months. You set a 
part of the area aside for educational purposes, and should that not be 
maintained ? 

Mr. Craven. Not in perpetuity. For example, there have been some 
indications that there may be a possible reallocation of spectrum space 
to the various types of services. Certainly the educational station 
which might be affected ought to go along into the new spectrum, but 
don’t maintain a specific channel in a particular place against all 
development. 
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Senator Buiaxxey. If you were to eliminate all the channels in that 
area as far as educational facilities were concerned, and it became 
assigned to private uses, then later the development in the area became 
such that they put a defense plant down there, or something else that 
might bring in a lot of people, what would you do, or what could you 
do, about the educational facility ? 

Mr. Craven. Well, of course the particular channel that I men- 
tioned, in Sneedville, Tenn., is a low frequency VHF channel, and 
there are all sorts of opportunities in the future, and particularly it 
would be practical when and if UHF is developed, they would have 
an opportunity to apply for a channel which could be designated. 

Senator Buaxitey. What facilities would be available in the future ? 

Mr. Craven. I think there is a wealth in the UHF channels, a wealth 
of frequency assignment to a particular area like Sneedville. 

Senator Bbiaxiey. Couldn’t those assignments be made, if there is 
need for them, to someone else now instead of using up the educational ? 

Mr. Craven. If you get too specific in your particular planning, and 
begin to plan out for education and also, as the Commission did 
under the sixth order and report, you have economic planning, and 
social planning by the Government, and regardless of all changes. 
You have too much fixation. I should think you should have flexibility 
about the opportunity of education taking advantage of the situation 
as techniques develop. 

Senator Biaxtey. Do you not think it would be reasonable to pro- 
tect the educational facility without respect to reservation, if we are 
looking into the future? 

Mr. Craven. Do you mean by specific allocations which have been 
made now against all odds, against all development of the future, 
against all improvement of the future—no, sir, I do not believe that. 

Senator BLakitey. You mean that the importance of television to 
education is not severe enough to require its protection at this time? 

Mr. Craven. I do not mean that at all. 

Senator Biak.ey. That is about what you said. 

Mr. Craven. That is not what I meant, if I may differ with you, sir. 

I stated in the beginning that I believe we should encourage broader 
use of television for educational institutions and that they should be 
encouraged to take part in it. I have suggested to the Commission— 
and the Commission has already recognized that as a principle, and 
I don’t want to abandon that principle. I do not want to be pinned 
down to specific details against all odds in favor of technical develop- 
ment in the future. 

Senator Braxiey. Well, if you consider that the area of education 
has moved into, and is in tune with television, and if education is an 
important part of public interest, wouldn’t it be necessary at all odds 
to preserve that arrangement ¢ 

Mr. Craven. A specific arrangement and an unsatisfactory arrange- 
ment such as we have now for education? No, sir. 

Senator Buaxtey. You have to have a general before you can have 
a specific. 

Mr. Craven. All right, I will go one step further with you, sir. 
The educational group has not yet stated a broad objective in terms 
of the full use of television to educational purposes. They have been 
dissatisfied with what I believe to be the Commission planning, which 
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is nothing but a hodgepodge, and I certainly would encourage a fuller 
use of television for education. When we get a concerted objective 
plan supported by some common sense facts, I would support: it. 

Senator Buaxuey. I believe you said you are an engineer, and quite 
a good one. 

Mr. Craven. I didn’t say I wasa good one. [Laughter.] 

Mr. McConnaveney. I will say it, though, for the record. 

Senator Biaxtey. I think you said earlier there had been a great 
deal of engineering research in respect to these different matters that 
you were considering carefully, and I believe you said that even with 
all of this research you were unable at this time to reach any real un- 
derstanding of what the answer to some of these problems was. Isn’t 
that about generally right ? 

Mr. Craven. I don’t believe that I said precisely what you say I 
said, but I may have. 

Senator Biaxiey. Would it be reasonable to allow the educators: 
to have some of the same latitude as to being able to come to you with 
a specific plan of how they could implement an educational channel, 
or what channels they might need ? 

Mr. Craven. That is my proposal. 

Senator Buaxtey. But you would devoid an area of any facility. 

Mr. Craven. Where there is an expression on the part of the edu- 
cators that they don’t want it. 

Senator Buaxiey. They don’t have an opportunity yet to make an 
expression. 

Mr. Craven. They would be given the opportunity. 

Senator BLakiey. They say keep us open so we can in the future 

Mr. Craven. They haven’t said that with respect to certain areas. 

Senator Lauscue. While I was Governor, we were told that our 
universities—unless you picked up this opportunity now you would 
lose it. 

Senator Biaxtey. That is right. 

Senator Lauscue. You are making the point that if the situation 
should arise where forever there will be lost the facility for education- 
al purposes, long-range judgment requires that it ought to be put in 
reserve now to be used at a later time by the universities. What is 
wrong with that thinking ? 

Mr. Craven. Well, I think from the standpoint of education, it is 
foolishness. I would want a whole lot more than that if I were the 
educators. 

Senator Lauscue. I see. But don’t you think—let’s assume you are 
not going to have any facilities, and here was an offer of educational 
facilities to a university or other place, and they were not able to take 
it. Do you think it ought to be given to private use without being 
reserved ? 3 

Mr. Craven. Not necessarily. As long as the educators express in- 
terest in it, and that is what I want to give them the opportunity 
to do. 

Senator Monroney. Your position is not that if there is no imme- 
diate foreseeable possibility of putting in the station that the edu- 
cational television location will be lost to the schools. 

Mr. Craven. That is right. 

Senator Monroney. They can keep it as long as they evidence in- 
terest in it? 
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Mr. Craven. That is right. 

Senator Monroney. And there would be no new information before 
the interest is generally noticed. A lot of bright boys have an eye 
on the stations that have been earmarked for the colleges, and I think 
it would be robbery of education if this is all given away before the 
schools have a chance to go through the long, tedious effort of getting 
the money, and probably the programing. 

Mr. Craven. I recognize the difficulty the educational institutions 
have in raising the money, and I don’t believe any member of the 
Commission wishes to curtail their opportunity. In the sixth order 
and report of 1952, the Commission stated that they would reserve 
these for 1 year. It is now 1957, and there are almost 5 years, next 
month, in which the educators have had an opportunity and the Com- 
mission has played along with them. . 

Senator Monronry. This committee has been adamant against the 
giving away of these resources without a chance to let these schools 
get organized, get the money behind them, promote it—because once 
they are gone, they are gone and you are never going to be able to 
take them away from a commercial station. 

Mr. Craven. That is true. 

Senator Biak.ey. I wanted to belabor this point. 

Senator Monronrey. I think it needs to be. 

Senator Biaxtey. I wanted to bring out whether it was the attitude 
of the Commission, and I will be frank and stupid, if I have to, to 
preserve against all odds some channels for educational facilities for 
an indefinite period of time. One year is inconsequential in our time, 
or even a generation, when we are talking about educational facilities, 
and when you move this away from the educational facilities, ought 
not they, as a matter of public interest, as a matter of our whole so- 
ciety, be protected in this matter of education ? 

Mr. Craven. That is my purpose, but you say for a whole genera- 
tion, Senator. Let’s be realistic. 

Senator Biakxey. I say it is a matter that deserves absolute protec- 

tion. 
Mr. McConnavoaney. If I may interrupt here for just a minute, 
Senator Blakley. Under the Administrative Procedures Act, as you 
probably know, the Commission must entertain applications, they 
must pass upon them. If there is any idea on the part of the Congress 
that the Commission is not protecting educational reservations, that 
is a complete misapprehension. In 1952, there were 242 allocations 
made for education. Today the Commission, instead of cutting down 
on that number, have 258—we have increased the reservations. 

Likewise, if the Congress wants to reserve these in perpetuity, the 
Congress will have to nail them down in perpetuity. We have never 
felt that any reservation was put there in perpetuity; we know it 
isn’t and can’t legally be. That is our position. We have not only 

rotected education, we have gone out of our way, and I mean in a 
vig way we have protected them right straight along and have never 
failed to do it. We have more educational reservations today than 
we had at the time they were allotted. 

Senator Monroney. Could you identify how many of those 242 


are V? 
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Mr. McConnaveuey. It is about the same proportion, Senator, as 
the commercial allotment. 

Senator Monroney. There is no trouble with the U, it is the V they 
have trouble with, There have been none given away in the last year, 
have there ? 

Senator Lauscur. What is the rule on the subject ? 

Mr. Baker. He referred to the Administrative Procedures Act. 

Senator Lauscun. Does that deal specifically with this subject, and 
will you read it ? 

Mr. McConnavucuey. The Administrative Procedures Act provides 
if there were petitions filed that the Commission must entertain them 
and pass upon them. 

Senator Lauscue. Then your position is that under the Adminis- 
trative Procedures Act, you have no power to hold in reserve these 
facilities if they are applied for. 

Mr. McConnavucuey. The Administrative Procedures Act, if peti- 
tions are filed, we must entertain them, look at them, and go into the 
merits of them. We can’t, under the Communications Act, nail down 
in perpetuity reservations. 

Senator Lauscusr. For what length of time could you hold it in 
reservation, in reserve ¢ 

Mr. McConnavueuey. I say I really don’t know. 

Senator Lauscue. Then, on what theory do you hold it—just 
through the exercise of discretion ¢ 

Mr. McConnavucuey. We have arule. 

Senator Lauscur. What is the rule? 

Mr. McConnavenery. To assign this number to educational reser- 
vations. 

Senator Lauscne. You assign them, but how long can you hold 
them ? 

Mr. McConnaveuey. We can hold them just as long as we feel 
they will possibly be used. I don’t think we could be justified in hold- 
ing them in perpetuity. 

As a matter of fact, the Commission has repeatedly stated, the 
entire Commission, that they don’t intend to hold anything in perpe- 
tuity—we can’t do it. 

Mr. Cox. Would it be true that the present status is that you have, 
by rule, allocated these to particular locations with reservations and 
you can keep them there until someone petitions you to change the 
rule; and even when so petitioned, if you find the public interest re- 
quires continued reservation, you can leave it there ? 

Mr. McConnavenry. That is exactly right, subject to appeal of 
course, as you know. 

Mr. Cox. And in two instances, I believe—in College Station, Tex., 
and in Weston, W. Va.—you have made a finding that you thought the 
public interest no longer required the continued reservation because 
of lack of activity on the part of educators ? 

Mr. McConnavenry. And no possibility of them being utilized. 

Senator Buakiey. Mr. Chairman. 

Senator Lauscur. Senator Blakley. 

Senator Braxiey. I am inquiring into the disposition of the Com- 
mission and their interpretation of the law with reference to the edu- 
cational facilities, with the thought of whether or not the law as it 
is does protect the educational channels. 
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I don’t seem to have the same feeling that a matter of public con- 
venience and necessity can’t be perpetuated, If it is necessary, as a 
matter of public interest, to have a protection for the educational 
channels in television, if it might require some legislation or amended 
legislation to do so. 

Senator Lauscue. Is that your view, that in order to set this aside 
indefinitely would require legislation, Mr. McConnaughey ? 

Mr. McConnaveauey. I don’t see how else you could do it, Senator 
Lausche. 

We created these reservations, you know—Congress didn’t do it. It 
wasn’t Congress that did; this Commission did it. They are the ones 
that protected the educators, and they are still protecting them, and 
they have no disposition not to protect them, And let’s get it straight 
that it was the & ommission that protected the education people, and 
they haven’t any complaint at all; and there isn’t any real honest-to- 
goodness responsible educator in this country but will tell you we 
have done everything to protect educational reservation, and we have 
been more than fair. On that subject I have no qualms at all, and 
I ought to know what I am talking about. I am on the board of 
trustees of Denison University. I have never done anything to hurt 
an educator in my life, and everybody that knows me knows I wouldn't. 

Mr. Cox. Would it be true, Mr. MeConnaughey, that if the Com- 
mission felt the public interest required the continuation of a reserva- 
tion, even when someone else was seeking it, or if you were consider- 
ing reservations in a general rulemaking, the Commission has the 
authority to continue a reservation even- though there are no present 
plans for building a station on a fixed date, as long as the people indi- 
cate an interest in eventual development of the facility ? 

Mr. McConnavueuey. That is right, and we have been doing that 
right along. We have refused commercial people time and time again. 

Senator Monronry. You don’t have to have a full-dress hearing on 
who is going to get the allocation if it is earmarked for a particular 
educational institution not yet ready to build? Just because some- 
body wants to hop on and grab the educational V, you can’t force edu- 
cational people to go into full dress defense of their license ? 

Mr. McConnavuGuey. We could turn that down pretty quickly, these 
commercial people. 

Mr. Barriry. These are just reserved generally for education, 
Senator, and not fora particular scheol, 

Senator Monroney. That is one of the things that make it difficult 
and cause a lot of people to worry, because it 1s not earmarked as the 
property of a particular individual, but earmarked for the people in 
the area, Sooner or later if a wealthy alumnus dies, or they strike oil, 
they might get on the air, but nobody can tell when that unhappy day 
might arrive. | Laughter. | 

Senator Buakiey. Mr. Chairman, did I understand you to explain 
that there was nothing in the act at all that provided for any educa- 
tional participation on these channels, and that it was only because of 
the Commission’s interpretation ? 

Mr. Hype. I think we might call attention to the fact that in 193 
Congress did authorize the Commission—and I think it is section 307 
(c)—to study the possibility whether frequencies should be allocated 
for educational use; and I think the Commission’s report was that 
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this is a matter that can be taken care of within the discretion of the 
Commission. So there is an expression of congressional interest in this 
type of operation. 

Mr. Cox. But it has been left to Commission regulation ? 

Mr. McConnavauey. That is exactly right. 

Mr. Craven. I wanted to add one more thing to one of the answers 
I made to you with respect to the practicality, or the realistic approach 
to the problem of having all of the country UHF. 

Senator Biaxtey. I wanted to get another question in on this educa- 
tional thing before we leave it. 

Mr. Craven. Excuse me, sir. 

Senator Biaxtey. Mr. Chairman, do I get a definite disposition on 
the part of the Commission to preserve these educational channels ? 

Mr. McConnavucuey. You certainly do, sir. 

Senator Biaxtey. And also to preserve the opportunity for educa- 
tional channels. 

Mr. McConnaveney. Yes, sir. 

Senator Buaxtey. Where there might not now be—for the public 
interest as it might develop ? 

Mr. McConnavcHey. Certainty, our whole record I think speaks 
volumes in that regard and affirms that statement. 

Senator Biaxuey. My friend from Oklahoma says you might even 
do that looking to the possibility of a development that would occur 
a little later than right now. 

Mr. McConnavueuey. Well, I don’t know. 

Senator Lauscue. If I may pursue that, you say in your opinion 
you have no perpetual right to hold in reservation. If that is true, 
there must be some line of demarcation when your right comes to 
an end. 

Mr. McConnaveuey. I think you are sure right, and you well know 
it is the public interest, that is what it is. That is exactly what it is. 

Senator Lauscue. Could an applicant for private use file his appli- 
cation with no one competing with him, and mandamus you to act 
upon that application even though you are holding in reserve ? 

Mr. McConnaveney. I don’t think so, Senator. 

Senator Lauscue. Well, let’s get down 

Mr. McConnaveuey. I am not positive about mandamus. 

Senator Lauscne. Do you have the legal right not to act ¢ 

Mr. McConnavcuey. To turn them down, yes, sir, we do. 

Senator Lavscur. Under what authority ? 

Mr. Baxer. The act requires you to permit him to file a petition. 
Since they are now reserved by rulemaking, upon a petition the Com- 
mission must act. It must set forth a decision. It can turn him 
down if it believes it is in the public interest, and he could then appeal 
to the courts, and unless the court finds sound reason for overruling 
the Commission it would be sustained. Only if the rulemaking had 
been changed would he then be able to file an application for the 
actual facility. 

Senator Lavuscur. Do I understand correctly that as a matter of 
right he can file the application ? 

Mr. Baxer. No, sir, I want to keep it straight. There is a differ- 
ence between an application and a petition. Under our setup, we have 
a rule which allows this only to be applied for for educational pur- 
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poses. Ile must first file a petition to change the rule so that it can 
now be applied for for commercial purposes. If that petition is acted 
upon favorably, then he could file an application, as could anyone else, 
to use it for commercial purposes. But that petition would be ruled 
upon, and that decision would be the one he would have to appeal to 
the courts and have set aside before he could file an application for 
the channel. : 

Senator Lauscue. Why do you say you don’t have an interminable 
right, because as long as your rule is in existence, they can’t do any- 
thing about it, can they ? 

Mr. McConnaucuey. They can file a petition. 

Senator Lauscne. A petition to change the rule? 

Mr. McConnaucuey. And we must act on that petition. 

Senator Lauscue. And if you hold that the public interest requires 
a reservation of it, it continues? 

Mr. McConnavueney. Unless the holding, as you well know, being 
a former judge, is capricious and arbitrary. You well know that. 

penator Lauscne. Senator Blakley, have you anything further on 
that 

Senator Buaxuey. I think I have pretty well developed it. I was 
wondering how well the public interest as concerning education would 
be protected under the present law. I appreciate the discourse and I 
got down to where I wanted to get. I didn’t mean to be offensive, but 
I didn’t know how to ask the questions in any other way. 

Mr. McConnavucuey. You were anything but offensive, sir. 

Senator Monroney. I might ask if the other Commissioners here 
agree with the Chairman and with Mr. Craven on the advisability, in 
the public interest, to maintain for an indefinite period these alloca- 
tions ¢ 

Mr. Hype. Senator, if I am being asked to state whether I agree 
with the statements that have been made regarding the reservations, 
I am not sure that I understand exactly what is meant by some of the 
statements that were made, as to whether we are reserved or not. I will 
make my own statement, that the Commission as a matter of prin- 
ciple—not simply because there is or is not a show of interest, for 
immediate operation in a particular place—should give. continuing 
consideration to maintaining the reservation. 

Now, actually an educational institution can apply for a permit to 
run a television station in any part of the television allocation, whether 
it is earmarked, or reserved for education or not. If you remove this 
reservation, they still have the opportunity to apply in competition 
with commercial interests, but where would that leave them? I think 
it is apparent in what has been said of shortages of facilities. 

In the sixth report, the Commission reserved certain channels for 
educational use, recognizing in the report that it takes longer for an 
educational institution, or persons interested in running the stations 
for that purpose, to organize, obtain the funds, make their plans, and 
so forth. I should like to add, too, that the reservations in the sixth 
report were not a fixed hodge-podge of reservations. They are subject 
to change for education or any other purpose on an appropriate show- 
ing of need. 

This has been done in the case of the State of Alabama, and in 
others, I think that some of the increases in the number of reserva- 
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tions came about as a result of petitions to the Commission to make 
changes which would be appropriate to extension of educational tele- 
vision on a statewide basis. Alabama is a good example of that. 

Senator Monronery. Thank you very much. I wonder if the other 
Commissioners have any comment. 

Mr. Bartiry. The point that I think isn’t too clear, and what I would 
be confronted with in a particular petition for rulemaking, would be 
that I would be limited Nargély to the facts in that case. If all the 
indications that we had in response to a petition for rulemaking to 
delete a channel from an area indicated that there was no foreseeable 
use to which that channel could be put, and assume further that you 
had a substantial market in which there was, say, a single station, no 
competition at all, I think I would have to weigh the public interest 
factor as between those two things before I could reach a decision 
which wouldn’t be arbitrary or capricious and subject to overrule by 
the courts. 

Consequently, I can conceive of situations in which I would favor 
deletion of an educational reservation, and I can conceive of others, 
mostly, where I would think it should be reserved. 

Mr. Cox. Commissioner Mack, do you have anything to add? 

Mr. McConnaveny. Commissioner Doerfer. 

Mr. Mack. We havea seniority rule. [Laughter. ] 

Mr. Dorrrer. Senator, I would like to answer your question in this 
way. I have had some experience in the government before I sat on 
the Commission, and I understand that the educational people could 
have difficulty with respect to budgetary matters. I am also aware 
of the fact that there are many legislators and local governments 
who are opposed to spending money on educational TV as against 
the demands for more schoolrooms and classrooms. 

I would say this, that in view of the fact of the expressed policy 
of the Commission as announced in the sixth order and report there 
is a prerecognition that the educational institutions can’t move as 
fast as the commercial. However, I would not adopt that as a policy 
without any deviation whatsoever. I agree with the Chairman that 
there may be circumstances, and I agree with Commissioner Bartley 
that there may be circumstances, when it would be absolutely futile 
for the Commission to keep the reservation. 

Now, to be specific, I might indicate this set of circumstances. I 
might have to conjure some of it up, but some of it is factual. I, my- 
self, would give a preference in an application for an educational 
reservation to the state itself, or that department of the State which 
is charged with the educational responsibility of the State. If the 
States were not interested, I would ask the county or local govern- 
ment. The further you get removed from the central authority, the 
more reluctant I would get to assign an educational channel to a so- 
called educational institution. I would have no difficulty at all with 
respect to a recognized college, one of long standing, but I would 
certainly, to make it in the extreme, have definite reservation or re- 
luctance to grant it to a barber college—that is the other extreme. 

Now, it so happens that in the State of Wisconsin—that question 
was presented to the State of Wisconsin—in a popular referendum; in 
other words, an advisory referendum, and the vote was 2 to 1 against 
the State undertaking to implement the assigned educational channels. 








TELEVISION INQUIRY 3333 


Now, there may be other educational institutions that would want 
them, but if they manifest no interest at all, I think it would be con- 
trary to the provisions of the very first section of the FCC Act to 
continue those reservations indefinitely; that if they could be used to 
alleviate the so-called tight competitive situation elsewhere, I would 
feel dutybound to make that concession. 

I hope that answers your question. 

Senator Monronry. Once the V’s are gone, they are gone forever. 
Today I think your programing on your educational television, with 
the lack, perhaps, of a nationwide foundation that is helping to supply 
programing for educational TV, makes it very expensive for local 
educational institutions to do it. But what we are looking for is like 
the reservation of school lands that are reserved for the future genera- 
tions which would have to have that facility. 

Once you give it away, you don’t have it, you don’t have any more 
that you can give. That, I think, is the position those of us here are 
arguing for. We like the fact you haven’t given it away except in rare 
occasions. 

Senator Biaxtey. If you use the same discretion about allocation 
of education facilities you use in allocating to private facilities—— 

Mr. Dorrrer. I might point out that the law, itself, specifically pro- 
vides that no licensee shall have a property right in the frequency or 
the license which this Commission gives. What it gives it can take 
away, and I am speaking legally. I appreciate that, practically, it is 
a rather difficult situation, but I would say that so far there is grave 
doubt even amongst some educators, though I would assume the over- 
whelming opinion is that they would like to continue the reservations. 
But I still say there are some educators who doubt the efficiency of that 
particular form of disseminating educational techniques. I think it 
was Dr. Stoddard who recently issued a report which I read, and I 
thought, from my reading of it, he emphasized a good deal the closed 
circuit system for use of educational programs. 

Now, I don’t think there is any emergency confronting the Com- 
mission; I am not aware of any problem or any move to unhinge the 
reservations. I would like to be in the position some of my fellow 
Commissioners indicated, on a case-by-case situation. I am not ready 
to take the star off the reservations wholesale, but there may be situa- 
tions where any reasonable-minded man may come to the conclusion 
that there is no chance within 10 or 20 years of this being implemented, 
and therefore it is a waste of a very valuable portion of the spectrum 
to maintain it. It might be the geographical location, it may be the 
disposition of the people within a community, or within a State. 

Mr. McConnavcuey. Commissioner Mack? 

Mr. Mack. May I just say this, and I will be very brief. My fellow 
Commissioners and myself have no intention of taking away any 
reservations for education, if they are going to be used—let me put that 
simply. We went up to Pittsburgh and saw a very fine demonstration 
where they are really, constructively using the channel they have, and 
I was very impressed with it. 

Since I went to the fifth-grade schools and saw—my daughter hap- 
pens to be in the fifth grade in Washington, and I understood some 
things she had been trying to explain to me because I watched the TV. 
But so far, apparently, the State governments haven’t shown too much 
inclination to support this type of thing. 
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In Pittsburgh they have a very fortunate situation, and it is a 
wonderful thing. Whether that will work in other communities, I 
don’t know. But I can tell you this: I don’t think you are going to find 
the majority of the Commission disturbing these until they are sure 
they won’t be used. 

Senator Biaktey. Well, I would like to say this: I, for myself, 
appreciate the statements by the Commissioners and the Chairman, 
and it seems clear in my thinking that they are deeply concerned about 
the preservation of what seemed to be fundamental rights in the field 
of education, and they perhaps know a lot more about what would be 
gotten into if we tried to define educational channels, as such. 

P on I understand it, they do see the need for the preservation of that 
eld, 

Mr. Mack. Senator, could I add this: In Pittsburgh, they are con- 
ducting some experiments which are very interesting, and I hope you 
will have a chance to see it some time. They have two classes in the 
same grade. They are both using the same textbooks. One has tele- 
vision, the other doesn’t. Now. they are making studies to see—the 
teachers are supposed to be of the same caliber, the youngsters are sup- 
posed to be of the same mental ability, and they are making studies 
to see whether it is helpful or not. 

Now, we don’t know about that yet. They don’t even know about 
it up there. They are making films of the programs so they can run 
them next year, which will be much cheaper. I don’t think anybody 
knows whether it is going to have any impact or not. 

Mr. Craven. If I might explain one of my answers to you, Senator; 
what I had reference to was not principles but specifics. For example, 
suppose, as I understood you, we should have in perpetuity a reser- 
vation in a particular place of channel 2, for example. 

Senator Biaxtey. I didn’t mean quite that. 

Mr. Craven. My point is if technology goes along so, say, all of it 
should go to UHF, that would eliminate channel 2, and I would pro- 
vide a substitute for it. 

If it had any chance of implementation within a measurable time, 
I would do that, certainly. It may be—possible that channels 2 to 6 
might be up—to just below channel 7, which would be the same thing. 
I just didn’t want to commit myself personally to a specific channel 
in perpetuity. 

Senator Biaktey. I see. 

Mr. Craven. That was the reason I answered you the way I did. 

Senator Biaktey. Well, I have learned here that the attitude of 
the Commission seems to be quite clear in preserving this opportunity, 
so that it wouldn’t be exhausted. I get from your statements that per- 
haps you wouldn’t be overswayed by the taking out of a channel pres- 
ently assigned for educational facilities and giving it to a private enter- 
est simply because someone could indicate they could make a lot of 
money out of it. 

Mr. McConnaveuey. That is certainly quite true. 

Mr. Cox. In vour statement to the committee on March 5, you indi- 
cated that the Commission has taken certain preliminary steps and 
hopes to reach a decision on subscription television. I believe it has 
been reported that at a press conference in Boston, vou said that you 
hoped that such action might be taken in 30 days. Do you have some 
hope that the Commission might take action on this next month, say? 
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Mr. McConnaveuey. I was misquoted a little bit. I said, as you 
know, Mr. Cox—and you were here when I asked this committee about 
a year ago whether they wanted us to proceed on the allocations and 
on deintermixture or subscription television. Your committee advised 
us that they would like for us to proceed with the allocations, which 
we have now partially completed. 

As to subscription television, there were some 20,000 communications 
and comments which came to the Commission—I understand possibly 
the largest docket it has ever had on anything. Those have been 
analyzed by the staff, and the Commission has had two meetings, they 
are having another meeting next week on the subject, and I can’t say 
when it will be finalized. 

Mr. Cox. But this is now an important first order of business ? 

Mr. McConnaueuey. It certainly is, sir; yes, sir. 

Senator Lauscnx. This committee, however, has not made any dec- 
laration as to what its policy is with respect to subscription television ? 

Mr. McConnavucuey. None that I ever heard of; none has come to 
my attention. 

Senator Lauscue. And you are now in the process of making a de- 
cision of your own as to what course ought to be followed ? 

Mr. McConnavucuey. We are in the process of analyzing the com- 
ments to see what we feel should be done in this particular sphere. 

Senator Lauscuz. What are the contingent things that might be 
done? Do you have the power to allow it? 

Mr. McConnavucuey. We have the power to allow it, we think, and 
may I say that advisedly, as there are some legal questions. It is “pay” 
as against “free,” as you know. 

Senator Lauscne. I think it is a serious problem, and that is why 
this committee has said nothing on the subject, as I understand it. 

Mr. McConnavueuey. That is right, Senator. 

Senator Lauscne. And nothing that is being put to you here should 
be construed as meaning that I, at least, want you to follow one course 
or the other. I would want to be heard on that thing. 

Mr. McConnavcuey. I understand that, sir. 

Mr. Cox. To follow up certain matters raised in the record previ- 
ously, Mr. McConnaughey: You reported in your appearance last year 
that the Commission was continuing to survey the cable charges by the 
telephone company for television service, and I believe it was stated at 
one point that three studies of the company’s costs had been made by 
the company, itself, and reviewed by the staff, the last one having been 
completed sometime in the late summer of 1955. And when you 
appeared before the committee on July 17, last year, you said that you 
understood that the staff would be ready to present this matter to the 
Commission for some kind of action by the end of August 1956. 

Could you tell the committee whether that was done, and what the 
present status of this proceeding is? 

Mr. McConnavcney. That is right; and we have concluded, on the 
basis of our reviews and analyses of these studies, that we would not 
be warranted at this time in instituting formal action looking toward 
downward adjustment in the overall level of rates applicable to this 
particular tyne of service. 

You are talking about the intercity relay ? 

Mr. Cox. Yes. Is this a formal and final disposition and conclu- 
sion to your docket 8963 ? 
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Mr. McConnaveney. No. 

Mr, Cox. So that this proceeding which was instituted at the Com- 

mission’s motion, after complaints were filed in 1948, is still open, and 
the Commission has not yet concluded the matter ? 

Mr. McConnaveury. That is right. 

Mr. Cox. As I understand the statement 

Mr. McConnaveuey. In other words, we are holding it open, and 
we have kept constantly in touch with it. We are holding it open to 
see if there is any change—in other words, there is a continuing proc- 
ess. It is a docket that we have not closed, because we want to keep 
looking at it at all times to see what change would appear. 

Senator TuHurmonp. Might I ask a couple of questions, and then 
I have got to go. 

Senator Lauscue. Yes, Senator. 

Senator THurmonp. Mr. Chairman, you are familiar with the fact 
there was a letter under consideration here to be sent to your Com- 
mission requesting that you proceed with deintermixture, and there 
were not enough signatures on that letter to send it out; you are 
familiar with that, aren’t you ¢ 

Mr. McConnaveney. No, sir; I am not. 

Senator THurMonD. There have been no instructions from our 
committee to your Commission to proceed with any deintermixture ? 

Mr. McConnavauey. No, sir. 

Senator Tucrmonp. There has been no suggestion by any member 
of the Committee; has there / 

Mr. McConnaveney. There has been nothing other than your com- 
mittee report—other than our report which you approved last year. 

Senator THurmonp. In other words, there has been no communica- 
tion from this committee to your Commission suggesting that you de- 
intermix ? 

Mr. Cox. Except the report, Senator. 

Mr. McConnaveuey. Except the report; nothing else. 

Senator THurMoNb. What report? 

Mr. Cox. The report issued by the committee on July 23, 1956, which 
did call for deintermixture as rapidly and as broadly as possible. 

Senator THurmonp. But recently when the question came up as to 
whether we would request the Commission to go forward, that request 
was not signed by enough members of this committee to be sent, and 
therefore the letter was not sent out ; ;isthat correct? That is correct; 
isn’t it? 

Mr. Zarrte. The letter was a letter designed to inform the Com- 
mission that when they appeared before the committee, certain ques- 
tions were going to be asked of them and they should have this in- 
formation available. 

Senator THurMoND. Suppose you get me a copy of that. 

There has been a lot of rumor and talk going on as to what influence 
this committee was attempting to exert on your Commission; and as 
far as I was concerned, I refused to sign any letter, and it didn’t get 
enough signatures to go out. 

Mr. McConnavcuey. We never received one. 

Mr. Cox. As has been indicated, the only formal statement of the 
committee was the report issued last year with the support of 11 of 
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the 15 members of the committee, which indicated approval of the 
action 

Senator THurmonp. But this committee did refuse to send this 
letter requesting them to proceed with deintermixture ? 

Mr. Cox. That was not the intent of the letter, Senator. 

Senator THurMmonp. Well, I will get a copy of it. I have forgotten 
the details of it, but that was the effect of it, as I understood it. 

There has been no request made by this committee to you for sub- 
scription television ; has there ? 

Mr. McConnavatiry. No, sir. 

Senator Tnurmonp. From this committee / 

Mr. McConnavucGuey. No, sir. 

Senator Lauscur. Will you proceed, Mr. Cox? 

Mr. Cox. In all of your consideration to date on this matter of 
telephone charges, the procedure followed has been simply to request 
the company, itself, to submit certain figures as to investments, earn- 
ings, and allocation of cost charges which it feels should be borne by 
the television service ? 

Mr. McConnavenery. Which the Commission staff has constantly 
checked. 

Mr. Cox. On a spot-check basis? 

Mr. McConnaucuey. Yes. The head of the Common Carrier 
Bureau is here, if you would like to address questions to him, 

Mr. Cox. Has the staff indicated to the Commission that a different 
conclusion might be indicated if the reports of the telephone company 
were submitted on a public record and subjected to cross-examination, 
and if other interested parties, including broadcasters, networks, and 
so on, Were permitted to come in and participate in the proceeding ? 

Mr. McConnavenry. Mr. Cowgill.® 

Mr. Cowart. It hasn’t been presented in that light. When we re- 
port a matter of this kind to the Commission, where we are receiving 
facts from the telephone company, as in this case, we don’t know, and 
no one would know in any case until you had had a full exploration, 
cross-examination, and so forth, whether they were in the form which 
the Commission would finally adopt as the facts to govern them in a 
formal decision of the matter. 

It was merely that sort of an indication, to the extent any language 
of that kind might have been used in reporting the matter to the Com- 
mission. We are telling the Commission here we have asked the com- 
pany to make certain studies. We tell them the area and the scope of 
the studies we want made, and the methods—we check back and forth 
to see if we are getting the type of information we think we need to 
appraise the issues that we have involved in that matter. 

We make our own field checks against the figures that they submit, 
to give us further reliance that they are the figures that we think they 
should be giving us. We study the overall facts and figures after they 
get back to us, and then we report our appraisal of those studies to the 
Commission with either suggested inaction or recommendation of ac- 
tion. We have gone through all that process with respect to this par- 
ticular case, on several occasions, and we are continuing to follow what 
we think are the pertinent facts—the expansion of the plant, the usage, 


6 Harold G. Cowgill, Chief of the Commission’s Common Carrier Bureau, 
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and other factors which — throw some light upon whether or not 
this is an area in which the 


ommission should take initial action with 
respect to rates. 


Mr. Cox. Then in the staff memorandums which are being published 
as a part of the report of the subcommittee of the House Judiciary 
Committee, you are simply calling to the Commission’s attention the 
two different procedures—the informal procedure you have been fol- 
lowing, and a formal public proceeding, in which all parties in in- 
terest would participate ? 

_ Cowen. Just a word of caution to the Commission, that is 
right. 

nator THurmonp. Mr. Chairman, I am informed by counsel that 
Mr. Jarrett has said he didn’t have a copy of that letter. Each Sen- 
ator was sent a copy of it, and it didn’t get enough signatures to send 
it out. That is a matter of record. I have a copy, the chairman has 
a copy, and the other members have a copy. That letter was along 
the line that the Commission should begin consideration of the ques- 
tion of deintermixture. 

What I wanted this Commission to know is that this committee re- 
fused to send out that letter for them to proceed along the line of de- 
intermixture. 

Mr. Cox. If the Senator would like, we can insert a copy of the letter 
in the record so it may show what the letter contained. 

Senator Monroney. I think it should go in the record. 

Mr. Cox. [have a copy in my office. 

Senator Tuurmonp. I will ask that it be inserted in the record at 
this point. 

Mr. Cox. Allright, Senator. 

(The letter remains in the executive files of the committee.) 

Mr. Cox. The committee heard some testimony last year regarding 
the policy of the Commission on private intercity relays, and you testi- 
fied a number of times as to the pendency of a proceeding begun in 
September of 1954, I believe. Again, last July, you said you thought 
this would be up for finalization at the end of August 1956, but in your 
letter of January 3, 1957, to the chairman of the committee comment- 
ing on this testimony which was heard, you indicated that this matter 
was still pending. Could you tell the committee what its status is at 
the present time ? 

Mr. McConnaveoney. Its status is that there has been no action taken 
on it because the Commission has been acting on a case-by-case basis, 
and has granted these private intercity relays. Nobody has been 
turned down. They have done it on a case-by-case basis, which we 
think is the soundest way to do it. We might dismiss the proceeding, 
but it would be of no consequence, and it comes into a factor where there 
are other things to be considered, other than just this intercity relay. 

Mr. Cox. Well, now, isn’t it true, Mr. McConnaughey, that the cases 
in which you have been granting these permits on a case-by-case basis 
are instances where the broadcaster does not have available common 
carrier service, and the Commission feels that he can install a private 
relay more quickly than the carrier can do it? 

Mr. McConnaueuey. That is right. It may not be as satisfactory, 
but we have been letting them do it. 

Mr. Cox. Isn’t it true, however, that what the purpose of the peti- 
tion in this proceeding is to change the rule so that a man could apply 
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to the Commission for permission to install a private system, even 
though common carrier service was available? 

Mr. McConnavucuey. That is right, and the Commission isn’t 
ready—the majority isn’t ready to permit that to go on. 

Mr. Cox. You have not taken definite action on that? 

Mr. McConnaveuey. That is right, and for that reason. 

Mr. Cox. In other words, has the Commission done any checking on 
a;field survey basis to determine the quality of the service which is per- 
formed by the private systems, and to check the accuracy of the 
claims—which you reported to the committee—that some of these 
people said they could build and operate these systems at a small frac- 
tion of the cost which would be passed on to them by the telephone 


any 
r. McConnavcuey. Mr. Cowgill. 

Mr. Cowart. I didn’t catch the first part of the question. 

Mr. Cox. I was wondering whether the Commision staff had 
checked, first, the quality of service to see whether this was in the pub- 
lic interest; and, secondly, whether they had been able to verify the 
claims of some of these broadcasters—which the chairman reported 
to the committee last year and which, of course, was covered in the 
testimony of John Boler—that they were able to install systems at 
much less than the telephone company claimed was the cost, and that 
they were able to operate them at a small fraction of the indicated 
monthly charge by the telephone company even for its off-the-air 
pickup service. 

Mr. Cowerii. The answer to the first question is “No”; we have 
made no checks making comparisons of quality of the two services. 
I think the answer is “No” on the second question as well. We have 
not had an opportunity, we don’t have the staff to send people out in 
the field to make the type of examination into costs which would be 
necessary for us to really check out these individual cases. That has 
not been done either by our own staff or on a record in any case. 

Mr. Cox. You don’t know whether the cost figures these people have 
submitted in testimony before this committee and other committees is 
accurate, not having made the check here that you made with respect 
to the telephone company figures on their costs.for intercity service? 
- Mr-Cowerti. At the moment, we do not know. 

Mr. Cox. Now, Mr. McConnaughey, in your statement to the com- 
mittee on the 5th, you mentioned this matter of service to smaller com- 
munities which, of course, has been of some concern to the committee 
throughout its hearings; and in that connection you recorded the fact 
that the Commission last year, or some time ago, to alleviate cost of 
starting new television stations in smaller cities, had permitted the 
operation of satellites. Can you tell the committee how many satel- 
lites have now been licensed for operation ? 

Mr. McConnaveney. Just a minute, I think I can give you that 
information. ‘There were 18. 

Mr. Cox. Can you tell us how many of these satellites are operated 
on V channels? 

Mr. McConnaveney. Thirteen on V and five on U. 

Mr. Cox. Are they repeating the signals of VHF or UHF parents? 

Mr. McConnaveuey. Parents are 13 and 5—13 V and 5 U. 

Mr. Cox. In the interim report of July 23, it was suggested the 
Commission should develop orderly procedures for the licensing of 
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satellite stations, including the right of hearing for other stations 
which might be affected, and it was also suggested that the Commis- 
sion should define what a satellite is in terms of a percentage of pro- 
grams rebroadcast. By letter dated October 17, 1956, you replied to 
an inquiry regarding this matter from Senator Magnuson, and indi- 

‘ated that you 1 had concluded that no specialized procedures for satel- 
lites were advisable. In order to complete the record on this point, 
the portions of this correspondence concerned with general policy mat- 
ters will be included in the record at this point. 

(The portions of correspondence are as follows :) 

(Portions of exchange of correspondence between Senator Warren G. Magnuson 


and the Federal Communications Commission which are of general appli- 
cation) 





UNITED STATES SENATE, 
COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
August 16, 1956. 
Hon. GrorcE C. McCONNAUGHEY, 
Chairman, Federal Communications Commission, 
Washington, D.C. 

DEAR Mr. McCoONNAUGHEY: It has come to my attention, through the Com- 
mission’s Public Notice No. 35263, that you have recently written to Eastern 
Oklahoma Television Co. of Ada, Okla., regarding a matter which has been of 
some concern to the Senate Interstate and Foreign Commerce Committee, namely, 
the proper regulation of satellite television operations, 

On May 14, 1956, Mr. Bill Hoover, president and erneral manager of innate 
Oklahoma Televi ision Co., licensee of station KTEN, appeared before our com- 
mittee. In his testimony he outlined certain dangers which he felt existed in con- 
nection with the use of satellite stations, particularly in view of the absence of 
clear Commission rules governing such facilities. Mr. Hoover then wrote to the 
committee outlining some specific proposals, which I forwarded to you for com, 
ment. You replied last month indicating that you were considering Mr. Hoover's 
position on this matter in connection with his objections to certain developments 
in regard to station KVSO-TV licensed to Ardmore, Okla. I take it from the 
public notice referred to above that you have now decided these matters adversely 
to the contentions of Mr. Hoover. 

When the members of the Commission first appeared before the committee early 
this year, it was my understanding that satellites had been authorized only in 
areas lacking in television service and where there was, consequently, insuffi- 
cient set circulation to support a full-fledged local station. I gathered that 
the Commission specifically licensed these substandard facilities as satellites, 
upon petitions seeking authorization for that kind of limited operation, 
but with the hope that as set circulation was developed the station could be re- 
quired to provide all the services of a true local station. At the time of your 
last appearance before the committee on July 17, 1956, these impressions were 
reinforced. * * * 

I would assume that when an applicant seeks authorizations to operate as a 
satellite any existing television station which feels that it would be adversely 
affected could file a protest and get a hearing on the matter. When you appeared 
on July 17, you were asked about the possibility that a station licensed to operate 
in the usual manner might convert itself into a satellite without Commission 
consent. Mr. Baker answered that this could happen, but that the station could 
run risk of nonrenewal of its license for failure to live up to its original program 
proposals. 

I do not feel that that is a sufficient sanction, in view of the reluctance of the 
Commission to refuse to renew licenses. As a consequence, and in the light of 
the testimony of Mr. Hoover (both in general terms and with specific reference 
to the Ardmore situation), the committee included a footnote on page 7 of its 
interim report dated July 23, 1956, with respect to this matter. This footnote 
read in part as follows: 

“The committee feels that the Commission should develop orderly procedures 
for the licensing of satellite stations, including reasonable notice to other sta- 
tions which might be affected by authorization of such a satellite, with a con- 
comitant right to be heard in the matter. In that connection the Commission 
should clearly define what percentage of rebroadcast of the programs of. other 
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stations would constitute satellite operation. No station should be permitted to 
conduct such a satellite operation without advance authorization from the Com- 
mission.” 


* * oe a * ok * 


* * * it seems to me that the Commission’s action in this matter has certain 
broad implications which concern me a great deal. I would therefore appreciate 
your furnishing me with the following information : 


* * * * * * x 


(6) Based on past experience, would you be of the opinion that the normal 
cross-feeding of sports and other special-event programs among local stations 
would amount, on the average, to less than 8 hours per week? If not, what would 
the average figure be? 

(7) In your opinion, would the rebroadcast by station A of the programs of 
station B for more than 8 hours per week constitute the former a satellite of the 
latter? If not, what number of hours of program rebroadacst would constitute 
satellite operation? If you do not have sufficient information upon which to 
base a conclusion in this regard, would this be a proper matter for rulemaking? 

(8) Is it the policy of the Commission to authorize stations in metropolitan 
areas to establish satellites to extend their signals into the service areas of exist- 
ing stations in smaller communities, to the possible injury of the latter? 


* * * * # * * 


(12) If there was a dispute as to the facts with respect to the contemplated 
operation of KVSO-TV or with respect to the probable consequences of such 
operation, would it not have been sound procedure to set the matter for hearing? 

(13) If it develops that KVSO-TV does operate substantially as a satellite to 
WKY-TV, what action, if any, will the Commission take? What procedural 
recourse would Eastern Oklahoma Television Co., or anyone in a like situation, 
then have? 

(14) Does the Commission plan to follow the suggestion of the committee 
contained in the footnote to its interim report quoted above? 

Here, again, the committee is not concerned with the fortunes of individual 
broadcasters. We heard testimony with respect to possible dangers inherent in 
Satellite operation and took cognizance of this problem in the footnote quoted 
above. This is a situation which may reoccur in other areas, with possible 
detriment to the development of truly local television service. I would appreciate 
your comments at the earliest possible Inoment. 

Sincerely yours, 
WARREN G. MaAGNuson, United States Senator. 


FEDERAL COMMUNICATIONS COMMISSION, 
Washington 25, D. C., October 17, 1956. 
Hon. WARREN G. MAGNUSON, 
Chairman, Interstate and Foreign Commerce Committee, 
United States Senate, Washington, D.C. 

DeaR SENATOR MaGNuson: This is with further reference to your letter of 
August 16, 1956, received at the offices of the Commission on August 22, 1956, 
and acknowledged by the chairman on August 28, 1956, concerning the opera- 
tion and regulation of “satellite” television stations, and with particular reference 
to the proposed broadcast operations of station KVSO-TV, Ardmore, OKla. 


ok * % 1” * ES * 


In your letter you also raised a number of questions concerning the policies 
and procedures of the Commission relating to “satellites” generally (inquiries 
numbered 6, 7, 8, 12, 13, and 14), apart from the Ardmore matter itself. 

The Commission has no experience or data with respect to “normal cross-feed- 
ing of sports or other special event programs” upon which to base an answer to 
your question No. 6. It is believed that an average figure, based on any given 
number of broadcast hours per week, would be meaningless because of the wide 
variation in total number of hours per Week that broadcast stations operate, 
and also because the cross-feeding of local sports events has seasonal fluctuations, 
being especially prevalent during the winter months with the telecasting of 
basketball games. Furthermore, as previously pointed out, the selection and 
presentation of program material is the responsibility of the individual station 
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licensee and since the interest of the viewing public will vary from area to area 
the “cross-feeding of sport and special events” presented by a licensee are only 
his evaluation of the interest of the public in the particular area, and would not 
be of particular significance elsewhere. 

Before commenting in detail on the specific matters raised in your question 
(7), it may be useful to point out that the term “satellite station” may have 
received mistaken emphasis, to the extent that it may appear to describe a sep- 
arate classification of television stations susceptible of regulation through pre- 
cise limitations embodied in finite rules and separate procedural requirements, 
such as are appropriate for television stations generally. The term “satellite” 
is one of convenience only. As applied to broadcast operations, it is nowhere 
defined, although the term has been accepted in the industry to describe a tele- 
vision station operating on a frequency assigned in the allocation table which 
retransmits programs received frum another television station. 

The Commission's public notice of August 5, 1954, was issued in response to 
inquiries from interested persons as to whether the Commission would ‘“con- 
sider applications for stations in the UHF band which do not propose to originate 
any local programs and where it appears that this type of operation would per- 
mit the flexibility in operation and the necessary economy to make feasible a 
television station which otherwise may not be constructed.” In announcing that 
such applications would be considered, the Commission recognized that needed 
service should be made available promptly in communities where, under the 
present economics of television broadcasting, there was no realistic prospect 
in the immediate future for a station sufficiently equipped, staffed and supported 
by program sponsors to meet the costs of local-live programing. The Commission 
has always considered it of major importance to provide television service to 
as large a segment of the American public as possible, and it was to facilitate 
the achievement of this objective that the above public notice was released. To 
persons in areas without any television service, local programing, with its at- 
tendant higher cost of presentation, is secondary. Their primary interest is 
television service. However, as indicated in Commission releases and utter- 
ances, as well as in testimony before your committee, it was contemplated that 
as the number of receiving sets in an area increased, the licensee of a satellite 
operation would be impelled to yield to the public demand for local programing. 
Such a demand would compel the existing satellite operator to decide which of 
two alternatives he intended to pursue: (1) to continue his satellite operation 
and thereby run the risk that other interested parties would be induced to file 
applications for either the channel on which the satellite operation was being 
conducted, or for such other channel or channels as may have been assigned to 
the community, or (2) alter his programing to include local originations in an 
effort to meet such competition as would arise as a result of the operation of 
other stations. For, as you are aware, in the event any interested party desired 
to apply for the facilities being used for the satellite operation, the Commission 
would be in a position, in light of such a circumstance, to consider the applica- 
tions comparatively, at the time the satellite operator applied for renewal of 
license of his satellite station. 

In my letter of July 20, 1956, in reply to your letter on this subject of June 1, 
I endeavored to convey my understanding of the Commission’s views concerning 
the desirability of amending the rules to lay down specific requirements and 
procedures affecting stations which provide no local programing. Since the re- 
ceipt of your additional letter of August 16, I have submitted the matter to the 
fn") Commission. After careful consideration, the Commission affirms the view, 
conveyed to you in my letter of July 20, that owing to the brief period within 
which satellite operations have been authorized, the limited number of such 
authorizations, and the lack of sufficient opportunity to accumulate meaningful 
experience which could yield reliable indications of how it won’? «cre the 
public interest to crystallize our policies in rigid rules, a more flexible, but 
nonethalace watehfn! annrocach on a encetrnieneo hag « « mah att. uted to 
our administration of this limited facet of our task in the television field. 

In answer to your question (8), inouirine whether it is the policy of the Com- 
mission to authorize stations in metropolitan areas to establish satellites to 
extend their signals into the service areas of existing stations in emailer com- 
munities, to the possible injury of the latter, it should be pointed out, as we 
recently reiterated in re WWSW, Inc. (copy of memorandum opinion and order 
attached) that: 

“The public interest strongly favors competition in the broadcast industry. 
The whole scheme of regulation embodied in the Communications Act of 1984 is 
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jbased upon the proposition that the governmental policies appropriate to the areas 
of free competition rather than those applicable in the public utility and common 
earrier fields will achieve the most satisfactory utilization of our available 
broadcast spectrum. This was explicitly recognized by the Court in the Sanders 
Bros. case.” 

We have, nevertheless, proceeded with caution in considering applications for 
so-called satellite operations and have raised the question you mention in con- 
nection with several recent proposals. These proposals, which involve satellite 
operations in Missoula, Mont., and Walla Walla, Wash., are presently under 
consideration. 

Your question No. 12 inquires, “If there was a dispute as to the facts with re- 
spect to the contemplated operation of KVSO-TYV cr with respect to the probable 
consequences of such operation, would it not have been sound proceddre to set 
the matter for hearing?” You may rest assured that if the Commission had 
concluded, after consideration of the entire record in the case, that Mr. Easley’s 
applications, and amendments thereto, raised issues of possible misrepresentation, 
or material considerations as to whether the proposed operation of KVSO-TV 
would be in the public interest, the Commission, pursuant to the provision of 
section 309 (b) of the Act, would have informed KVSO-TY that its applications 
required a hearing. 

Also, with respect to your question No. 13, in the event that Station KVSO-TV 
should abandon entirely, or materially depart from, its local programing propo- 
sals, the program log analysis accompanying its application for renewal of 
license wiil disclose such programing operation and the Commission’s action will, 
of course, be governed by the particular circumstances obtaining at the time of 
such filing, as hereinbefore pointed out. 

The Commission is appreciative of the thought which you and the members of 
your committee have given this matter, and to the suggestions you have made 
concerning rules of general applicability within which the Commission’s process- 
ing for requests for satellite authorizations might be confined. The Commission 
has endeavored to evaluate the benefits which might be derived from the rules 
which have been suggested, such as the classification of a station as a satellite if 
a minimum of some fixed percentage of its broadcasts, or some fixed number of 
thours, are rebroadecasts of program carried on another station; the requirement 
that satellite operation, so defined, have prior Commission approval; and that 
other stations be afforded the opportunity to be heard on applications for satel- 
lite operation. 

On the first point, the Commission is doubtful that the public interest would 
be served by drawing a universally applied, rigid, and necessarily somewhat 
arbitrary line of distinction between satellite and regular operation. The Commis- 
sion has, in a small number of cases, authorized the construction and operation 
of stations whose programing consist exclusively of rebroadcasts, and thus, be- 
cause ‘of the economics involved, has made possible a first television station for 
an area. As we stated in public notice No. 35263, the Commission has never im- 
posed a definite program format as a prerequisite to an authorization for opera- 
tion of a television or radio broadcast station and the Commission’s views with 
respect to the undesirability of attempting to do so are well known. The Com- 
mission believes that it would not be appropriate, or fruitful, to isolate one fea- 
ture of pregraming—i. e., rebroadcasts—and treat it in a manner different from 
other important aspects of programing. Moreover, since rebroadcasts fre- 
Ajuently enable television stations to provide programs not otherwise obtainable, 
the Commission is of the opinion that it would be unwise to adopt fixed rules in 
this regard at least at this time. 

In any event, it is believed that the significant question is not the source or 
the mode of transmission of nonlocally-originated programs. From the stand- 
point of the public, it would appear to be of little importance whether a program 
originating elsewhere was obtained through direct hookup between the local 
station and a network, or by rebroadcast through off-the-air pickup from another 
station. Similarily, the public interest would not appear to be affected by 
whether a film was being run off in the local studio or reproduced from the re- 
broadcast signals of another station. 

The aforementioned instances (Missoula, Mont.; Walla Walla, Wash.) wherein 
applicants proposing satellite stations received prehearing letters illustrate the 
care observed by the Commission in considering requests for satellite authoriza- 
tions. Also, the Ardmore case discussed earlier in this letter furnishes an ex- 
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ample of the opportunities available for review of changes in program pro- 
posals of authorized stations. In these circumstances, unless the demand for 
satellite operations should expand very considerably, the Commission does not 
believe that it would be desirable or useful to burden its processes or the industry 
with new, rigid rules and procedures to cover the processing of a small number 
of applications where, although a conventional operation is not yet possible, a 
needed television station can be authorized to operate, at least initially, with- 
out local programing. Accordingly, the Commission believes that the public in- 
terest considerations of such applications can be more realistically and more 
effectively appraised and protected through the Commission’s present flexible 
case-by-case approach. 

In view of the detailed information which necessarily had to be assembled for 
the purpose of this reply, it is hoped that you will appreciate the reason for its 
delay. If further information is desired, please let me know. 

By direction of the commission : 

GreorGE C. McCoNNAUGHEY, Chairman. 

Mr. Cox. As I understand it from your letter, the Commission, 
while strongly favoring competition in the broadcast industry, is con- 
scious of some of the problems raised where different grades of serv- 
ice, as it were, are thrown into competition, and therefore has been 
giving careful consideration to the possible impact of proposed satel- 
lites where there are full-fledged stations already on the air. Is that 
the case ? 

Mr. McConnaveuey. That is right, Mr. Cox. 

Mr. Cox. And is it true that you are following the same policy with 
respect to the applications for translators in areas where there is 
already some television service ? 

Mr. McConnavucuey. That is right. 

Mr. Cox. Has there been enough time for a pattern to develop which 
indicates that satellites have begun to originate some local programing 
as the Commission indicated, or ‘hoped they might ? 

Mr. McConnavcuey. A few of them, I do not know the numbers. 
There are a few of them that originate some local programs. 

Mr. Cox. I don’t suppose enough time has elapsed so that licenses 
are up for renewal ? 

Mr. McConnavcuey. No, I don’t think there has been time for that 
development. 

Mr. Cox. You indicated that the Commission has received some 80 
applications for translators, and that 22 of these had been granted. 
Could you tell the committee the range of the cost of installing trans- 
lator service per channel ? 

Mr. McConnaveuey. I don’t know that we have accurate cost on 
that or not. I can give you what we have. 

Mr. Cox. Allright. 

Mr. McConnaveury. The basic translator transmitting unit costs 
around $2,700. You add to this the cost of a suitable shelter, bringing 
power to the translator site, providing access to the site, suitable re- 
ceiving antennas to obtain sufficient signal from the distant television 
station. Based on the estimated costs shown in the applications which 
we have received which have been submitted, it appears the total cost 
may run between $3,500 and $6,000 per channel. You must bear in 
mind this is the initial installation cost. The operating costs are not 
expected to be high, probably less than $1,000 a year. That is the 
information we have, Mr, Cox. 

Senator Lauscue. What point do you make by this question ? 
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Mr. Cox. This was a service which the Commission instituted last 
year to provide television to remote areas in small quantities. 

Senator Lauscur. What is the point of asking the cost? I have an 
idea, but tell me. ep 

Mr. Cox. We, of course, are trying to develop with the Commission 
a low-cost service for these areas, because in some instances there are 
only 50 or 25 families involved. : 

Mr. McConnaveney. It is to go to little, tiny places isolated in the 
mountains, 

Mr. Cox. Can you tell us the smallest place which has translator 
service either allocated or applied for ? 

Mr. McConnavenry. I think the smallest one I know about is 
Truth or Consequences, N. Mex. 

Mr. Cox. Does the Commission feel, however, in view of some of 
these cost factors, that the translator is a complete answer for this 
problem of service in small areas, or is it still looking to boosters, and 
things of that sort, for possible other solutions ? 

Mr. McConnavucuey. | think these translators are doing a wonder- 
ful job, Mr. Cox. We are awfully happy we authorized them. 

Mr. Cox. The committee, of course, has indicated its pleasure in that. 

We received—pursuant to Senator Magnuson’s invitation—we have 
received some questions from a number of other Senators with respect 
to this matter, and the related matter of boosters. These are from 
Senator Morse, Senator Neuberger, Senator Carroll, and Senator 
Mansfield, and I would just like to hand these to the Commission, and 
you can answer those in writing for the record, 

Mr. McConnavcGuey. We shall answer them.’ 

Senator Monroney. I would like to have the chairman elaborate 
a little bit on the satellite stations, whether the formal hearings will 
permit the protesting of these satellite operations where they might 
adversely affect a particular area where you have 1 or 2 other broad- 
casters in there. 

Mr. McConnaucury. We, as you know, sir, have no discretion. The 
law permits it. 

Senator Monronry. You mean the law permits the satellite station ? 

Mr. McConnaveuey. No; the law permits them to protest. 

FEDERAL COMMUNICATIONS COMMISSION, 
Washington, D. C., April 4, 1957. 
Hon. WARREN G. MAGNUSON, 


Chairman, Senate Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D.C. 

DEAR SENATOR MAGNUSON: We are enclosing herewith a statement which we 
hope will supply answers to a number of questions submitted by Senators Morse, 
Neuberger, Mansfield, and Carroll to the Interstate and Foreign Commerce Com- 
mittee. We are also returning the originals of the Senators’ communications 
which you forwarded to the Commission for attention. 

Since all four of these Senators have submitted questions with reference to 
Service in areas without regular stations we have combined these answers. 

Sincerely, 
GrorGE C. McCoNNAUGHEY, Chairman, 


* These questions and the answers thereto are set forth on the following pages. 
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UniTep States SENATE, 
COMMITTEE ON FoREIGN RELATIONS, 
March 5, 1957. 
Hon. WARREN MAGNUSON, 
Chairman, Senate Committee on Interstate Commerce, 
United States Senate, Washington, D. C. 

Deak WARREN: It is my understanding that today you are engaged in a hear- 
ing with officials of the Federal Communications Commission. With your kind 
indulgence, I should appreciate having the following questions put to the 
Commissioners : 

1. Being mindful of the importance to the public interest of an increasing 
dissemination of television broadcasts on the important issues of the day, I 
should like to know the position of the Commission regarding the use of trans- 
lator systems designed to serve in rural areas, in cases wherein commercial 
channel licenses have been granted, but not yet developed. 

2. Has the Commission developed specific sets of criteria for determining 
whether translator systems may be permitted in marginal commercial television 
areas? 

(a) If the answer to the foregoing question is yes, what are the determining 
factors that are taken into consideration in such cases? 

3. Does the Commission take the position that the public interest in rural 
areas would be best served by a policy of generous granting of translator system 
licenses to farmer-owned associations? 

With best personal regards, 

Sincerely, 
WAYNE Morse. 


Unitep States SENATE, 
COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
March 5, 1957. 
Hon. Warren G. MAGNUSON, 
Chairman, Senate Interstate and Foreign Commerce Committee, 
United States Senate, Washington, D. C. 


Deak SENATOR MaGnuson: I would be very pleased if the following question 
could be presented to the members of the Federal Communications Commission 
in today’s hearing. 

It appears that in a good many communities presently unserved by any tele- 
vision station translators are being considered as the least expensive and simplest 
method of providing viewers with programs. In these communities a television 
channel -may have been reserved but construction of a commercial station would 
be almost certainly a marginal operation. What is the policy of the Commission 
if a conflict develops between applicants for construction of these two different 
kinds of service in the same community? 

In the West, especially, this may become an issue in community after com- 
munity. 

Kind regards. 

Sincerely, 
RicHARD L. NEUBERGER, 
United States Senator. 


Unirep STATES SENATE, 
COMMITTEE ON FOREIGN RELATIONS, 
March 4, 1957. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington 25, D. C. 


Dear Mr. CHAIRMAN: I was very pleased to note that the members of the 
Federal Communications Commission will appear before your committee on Tues- 
day morning, March 5. A general evaluation of the progress in dealing with 
allocations and other problems affecting the television industry is very timely. 

Until recently the State of Montana has been, by and large, isolated from the 
problems associated with television. However, the people of my State are now 
confronted with a number of problems in securing adequate TV service. There 
are a number of questions I would appreciate having discussed with the Com- 
mission members during the course of the hearing. 
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In attempting to provide TV service to all areas of the State, the systems must 
be adapted to meet the needs of small isolated communities as well as large 
cities—involving translators. cables, boosters, and local stations as means of com- 
munication. 

What is the Commission’s position on boosters? What bearing will the court 
decision on the Bridgeport TV booster case have upon the Commission’s rulings? 
Would legislation on boosters be desirable? 

Boosters have brought TV to many smali communities in Montana and these 
people must depend on these boosters, since they cannot finance the operation of 
a local station and the cable system proves to be too expensive. 

In one small town in western Montana the community is interested in estab- 
lishing a booster where a cable system is already established and operating, how- 
ever the local residents would prefer to eliminate the monthly payment system. 

Butte, Mont., has an established local TV station and there are several pend- 
ing applications before the FCC for an additional station. However, a booster 
has also been set up to serve the city. What is the FCC’s position on a booster 
in a city of some 47,000 people? Some feel that a nonprofit community effort 
such as this is not within the jurisdiction of the FCC, 

How well have translators been working out since they were legalized by the 
FCC in a recent decision? 

The big problem as I see it is how to provide service to isolated areas with 
boosters and the like and at the same time allowing for adequate protection of 
regular TV channels. 

The preceding is, in brief, a few of the problems that have arisen in Montana 
with the advancement of television and it would be most helpful if these matters 
could be discussed with the Commissioners. They are problems that will ulti- 
mately have to be resolved. 

With best personal wishes, I am 

Sincerely yours, 
MIKE MANSFIELD. 


QUESTIONS BY SENATOR JonHn A. Carrott (Democrat, Cotorapo) to FCC 
COMMISSIONERS AT SENATE INTERSTATE COMMERCE COMMITTEE HEARINGS 
(Marcn 1957) 


1. What is the difference between a “booster” and a “translator” television 
station, and what are the relative advantages and disadvantages of each system? 
Can a “translator” station do any local programing? 

2. Can a “translator” station retransmit a VHF signal through a VHF trans- 
mitter to VHF home receivers, or must it convert the signal into UHF? 

3. What would it cost persons in Colorado mountain communities to have their 
TV sets converted to receive ultra high frequency signals? 

4. How many “translator” stations are allocated to Colorado? 

How many “translator” stations can 1 person or 1 corporate entity own? 
. Can networks or standard television stations own “translator” stations? 

7. Do you contemplate authorizing “booster” TV in the near future? (What 
is the progress of Docket No. 11331: Booster TV?) 

8. Is there a problem of possible monopoly in authorizing “booster” stations 
which retransmit ‘‘on-channel” signals? Is it possible for one powerful station 
(hence a network) to dominate a region through program feeds to many small 
“booster” stations? 

9. Will monopoly be a problem with “translator” stations? 

10. Is it likely that small, remote mountain communities will be served by 
only 1 “translator” station, and hence, only 1 network, or is it possible that 
several stations (hence networks) can economically operate in these small 
towns? 

11. If an application for a conventional TV station were competing with an 
application for a “translator” station, which would the FCC judge the more bene- 
ficial to the community? 


STATEMENT OF FEDERAL COMMUNICATIONS COMMISSION IN CONNECTION WITH 
Service TO AREAS WirHout REGULAR LICENSED TELEVISION BROADCASTING 
STATIONS 


The Federal Communications Commission appreciates the opportunity to re- 
port its activities in bringing service to areas without regular television broad- 
easting stations. 
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So-called translator stations are available to these areas now. By report and 
order issued May 23, 1956, we finalized rules authorizing so-called translator sta- 
tions. Under these rules, relatively inexpensive broadcasting stations which re- 
broadcast the programs of distant stations can be set up. 

As you gentlemen know, especially those of you from the West, where distance 
and terrain factors present serious obstacles to the transmission of television 
signals, the use of translators is particularly helpful in overcoming these obsta- 
cles, and thus providing smaller communities, which would otherwise be deprived 
of service, with a signal of acceptable quality. These translators are used in two 
principal situations, where a signal cannot reach a community because of obstruc- 
tion by some intervening terrain feature, such as a mountain; or where a signal 
cannot reach a community simply because of its distance from a transmitting 
station. In each of these situations, a receiving antenna can be erected on a 
high tower or a mountain top to receive available signals. When received by 
the translator, the frequency of that signal is then changed and transferred (or 
translated, as it were) to one of the top 14 frequencies in the UHF band, and 
as converted and amplified in intensity, the signal is then broadcast to the com- 
munity. 

We have received a bumber of inquiries on these provisions. Formal applica- 
tions have been received in approximately 80 instances, of which 22 have al- 
ready been granted. Our latest information is that most of these translator sta- 
tions are in fact on the air now. In the Commission’s opinion, the use of trans- 
lator stations is at present the best available method for bringing television serv- 
ice into isolated communities at a relatively inexpensive cost without creating 
the chaotic conditions which unregulated operations would entail. Not only are 
these translator stations far less expensive to construct than a regular television 
broadcasting station, but they have relatively small annual operating costs. As 
more of these translator stations are installed in the more isolated areas, fewer 
people will be without service. 


ANSWERS FOR SENATORS MORSE AND NEUBERGER 


1. The Commission is anxious to do what it can to see that television service 
is available to as many homes as possible, whether rural or urban. We have 
authorized the construction of a number of television stations which are not 
yet on the air. In some instances actual construction has not been started. The 
Commission is considering but has not made a determination as to when it will 
authorize translator stations in those areas for which the channel is available, 
but the station has not gone on the air. So far the Commission has granted 
particular applications for translator stations even though ultimately other tele- 
vision service might be available to the area to be served by the translator sta- 
tions. We are sure you appreciate that this sort of question involves imponder- 
ables as to what extent we can go forward with authorizing immediate services 
when perhaps local service would be available if further opportunity were given 
for development. Hence sometimes it is uncertain how long a proposed station 
will need before it gets on the air, and then the Commission must decide whether 
or not to withhold service. 

2. No criteria have been formulated as to whether translator stations may be 
permitted in marginal television areas. Obviously, this Commission should be 
reluctant to make a predetermination as to what areas will or will not support 
a commercial television station. The people interested in one area may be 
willing to go forward whereas those interested in another area may be unwilling 
to do so. 

8. Due to the fact that there is very little, if any, competition for translator- 
station licenses, the Commission has not had to take the position that the public 
interest in rural areas would be best served by a policy of generous granting of 
these licenses to farmer owned associations. The Commission tries to determine 
whether the particular applicant is able to fulfill the obligations they are 
assuming. 


ANSWERS TO SENATOR MANSFIELD 


1. (a) The operaticn of a TV booster poses many complex technical problems. 
Elaborate experiments have been carried on by the TV industry in an effort to 
resolve these problems, but the basic incompatibility of boosters lies in the fact 
that they operate on the same channel as the station they are retransmitting 
and mutual interference is inevitable. In a few instances it may be possible to 
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so locate the booster that the zone of interference will fall over uninhabited 
areas. In most cases, however, the TV booster will be surrounded by an immedi- 
ate area of a few miles in radius in which its signals are sufficiently strong to 
override those from the parent station. Beyond this service area will lie a zone 
in which neither the direct signal nor the booster become too weak even to cause 
interference and the signals of the parent TV station will predominate. 

Apart from the technical limitations imposed by interference, the TV booster 
apparatus itself is a delicately baianced electronic device. Extreme precau- 
tions must be taken to insure that the amplified signals from its transmitting an- 
tenna do not get back into the input circuits. If this happens, the booster ampli- 
fier becomes an independent generator of radio-frequency energy and radiates 
signals entirely unrelated to the TV signals picked up from the parent TV sta- 
tion. This means that the apparatus must be carefully designed, equipped with 
elaborate safeguards, installed with detailed attention given to isolation between 
the input and output circuits, including the receiving and transmitting antennas, 
and closely supervised during operation, all of which adds up to an expensive 
project and entirely unsuited to the needs of the many small communities de- 
siring television reception. It has been sheer good fortune that the numerous 
unauthorized boosters now operating in the Western States have caused so little 
serious interference, coupled with the fact that they are all operated with ex- 
tremely low power which may produce a receivable picture but falls short of 
providing really acceptable reception to most of the communities in which they 
are used. This was dramatically demonstrated at Quincy, Wash., where a TV 
translator, operating in UHF television band with low but adequate power, 
was placed at the site of an unauthorized TV booster and direct comparisons of 
the pictures provided made at several locations in and around Quincy. 

(b) The Commission is unable to comment upon the court decision in the 
Bridgeport TV booster case since it does not know the extent of the court de- 
termination until actually rendered. 

(c) Legislation on boosters is unnecessary inasmuch as the Commission 
feels that our existing rules offer opportunities for local communities to receive 
service. 

2. The Butte, Mont., case is presently under consideration by the Commission 
and we cannot comment at this time. 

3. Translator stations are presently operating in a satisfactory manner. How- 
ever, the operation of any radio-transmitting apparatus in the VHF band poses 
more problems than operation in the UHF bands because of the heavier conges- 
tion in the VHF bands. Just as traffic regulations are more complex and restric- 
tive for city driving than for driving in the open country, so must radio regulation 
be more strict for operation in congested bands than in the more open bands. 
Thus in the case of TV translators designed to operate in upper UHF television 
band, we were able to relax the equipment-performance requirements and the 
amount of technical supervision required, whereas such operation in the VHF 
television band would require a higher degree of technical performance and more 
technical supervision during operation. When these items are translated into 
terms of cost, it means that most small communities can better afford the UHF 
operation. The matter of channel availability is also important. UHF channels 
can be made available in almost any community desiring to operate a TV trans- 
lator. There are only a few communities in which VHF translators could be 
authorized. By restricting operation to the UHF channels, manufacturers of TV 
translator anparatus may concentrate on the design of a sing'e tvne of opera- 
tion. If individual TV translators were custom designed for UHF or VHF 
channels, the cost to the purchaser would be several times that of the mass- 
produced apparatus. 


ANSWERS FOR SENATOR CARROLL IN THE SAME NUMERICAL ORDER AS THE QUESTIONS 


1. A. (a) A booster is a facility which intercepts the signals of a TV station, 
amplifies them, and retransmits on the same channel on which they are received. 

(b) A satellite is a TV station which duplicates entirely, or almost entirely, 
the program service of another TV station, thereby avoiding the cost of originat- 
ing local programs. Satellites are required to meet all applicable rules, and differ 
from regular television-broadcast stations only in the matter of originating local 
programs. 

(c) A translator is a TV station which intercepts the signals of another TV 
station, amplifies them, and retransmits them on a channel different from that 
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on which they were intercepted. The present rules authorize translators t@ 
retransmit programs on 1 of the 14 channels at the upper end of the UHF band. 
B. The Commission does not authorize translator or booster operation in the 
VHF television band. However, unofficial reports from a number of places in 
which UHF TV translators are operating have been enthusiastic in their endorse- 
ment. Several months ago the Commission authorized the experimental opera- 
tion of a TV translator at Quincy, Wash., from a transmitting site at which an 
unauthorized TV booster was operating. The TV booster was operating at less 
power than the TV translator because the use of higher power creates serious 
technical problems with boosters. The distance at which acceptable reception of 
the UHF TV translator was possible was several times that of the booster, and 
even at locations close to the two devices the picture provided by the UHF TV 
translator was judged to be superior to that produced by the booster. This points 
up a fact that is often overlooked. Manmade electrical noise, such as that pro- 
duced by electrical apparatus, lighting, ete., will mar even the strong signals of 
a local VHF television station. This type of electrical noise is almost nonexistent 
in the upper UHF television band and, as a consequence, the pictures reproduced 
on a UHF television receiver appear cleaner than those of VHF. 

C. The rules governing TV translators were carefully designed to keep the 
costs as low as possible. The type of apparatus approved is simple and incapable 
of being used to introduce local ads or other program material. Because of this, 
it may be made cheaply and does not require a high degree of technical super- 
vision when it is running. If the more complex apparatus necessary to originate 
and broadcast program material and ads were to be used, it would be necessary 
to require closer technical supervision of the operation, which would involve 
employment of a full-time, licensed radio operator to operate the apparatus. 
Furthermore, the complexity of the equipment would add substantially to its 
cost. There is, of course, a serious question as to whether a television-broadcast 
station would permit a TV translator to rebroadcast its programs if it were 
proposed to delete its advertisements and substitute local advertisements. 

2. No; the term “TV translator” is applied to apparatus which is designed 
to intercept the signals of a television station operating on any VHF or UHF 
channel, convert or translate them to 1 of the upper 14 UHF television channels, 
and retransmit them with sufficient power to provide acceptable reception over 
the average small community. 

8. Conversion costs average between $25 and $50 per receiver, exclusive of 
aerial. However, the Federal Communications Commission does not contro! 
the price of television sets, but it is generally agreed that commercially available 
TV receivers designed to receive both UHF and VHF stations are somewhat 
higher in price than VHF-only receivers of the same type; i. e., a table mode} 
VHF-UHF receiver might cost $20 to $25 more than VHF-only, table-model re- 
ceiver. The lower priced VHF-UHF receivers are considerably less expensive 
than the higher priced VHF-only receivers. The price differential becomes 
negligible in the luxury models. In addition, frequently UHF receivers néed a 
suitable antenna. Very often a UHF receiver cannot operate satisfactorily on 
the antenna installed for a VHF receiver. Sometimes a VHF receiver can be 
used for UHF reception. This cost is usually about $10, but would vary upward 
for more elaborate antenna installation. 

4, Channels for translator stations are not allocated as channels are for other 
stations in accordance with the table of assignment. We have, however, granted 
applications for 9 such translator stations in Colorado, for 7 particular areas, 2 
of which areas have dual stations. 

5. There is no specific limit on the number of translator stations one person 
or one entity can own. 

6. Yes; a network or standard television station owner can own a translator 
station. 

7. This question was also asked by Senator Mansfield. See answer 1(a) therein 
stated. 

(b) No decision has been reached in case hearing docket No. 11331 with ref- 
erence to “Booster TV.” 

8 and 9. There is a problem of the balancing of convenience. Any local com- 
munity that can support its own station may make an application for a regular 

or a translator station. The Commission feels it is not justified in withholding 
any service from a community that can support a local station. There is no 
monopoly in the sense that the Commission precludes multiple services. 

The Commission is not certain how things will develop. Program content is 
controlled by mother stations. The translator stations supply a conduit offering 
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services presumably on a free or voluntary subscription basis, i. e., a basis other 
than commercially exacted charges. If services are free or voluntary on a public- 
sponsored project the probability of unreasonable charges or commercial or 
public exploitation are decreased. 

10. If the community could support two or more translator stations, the 
Commission would consider granting additional licenses. The translator is 
simply a conduit for programs originating elsewhere and there is no local con- 
trol or selection of the program from the “mother” stations. 

11. The Commission is considering whether it will grant any translator ap- 
plications for areas served by regular licensed stations and if it should further 
require that translator stations should cease operating when a conventional 
television station starts serving the particular area. 


Senator Monroney. That is what I wanted to know. I understood 
they had no chance to get before the Commission in any way because 
of the procedures used in granting the satellite rights. 

Mr. McConnavauey. Oh, no; they have the protest right. 

Mr. Cox. Will you answer those questions and supply a copy for the 
record ? 

Mr. McConnavcuey. We certainly shall. 

Senator Lauscne. We will work through and see if we can get this 
matter closed. 

Mr. McConnaucuey. Thank you, sir. 

Mr. Cox. A number of times last year you did refer to this pending 
booster proceeding, which started out as a UHF booster proceeding. 
As I understand it, that is also still open ? 

Mr. McConnaucuey. That isright. 

Mr. Cox. Commissioner Craven, in his statement to the committee, 
indicated a suggestion that automatic repeaters be authorized in the 
UHF to enhance sale of sets, and so on. Would these be boosters ? 

Mr. Craven. Yes. 

Mr. Cox. An on-channel repeater ? 

Mr. Craven. Both, on-channel and off-channel, depending on the 
individual engineering circumstances which would govern. 

Mr. Cox. Now, in view, of course, of the great differential in costs as 
between the translator station and the costs of present boosters about 
which litigation is still pending. Bills have been introduced in the 
a of Representatives to legalize on-channel reflectors and UHF 

‘anslators on an interference-free basis. Now, the Commission, I 
think, indicated last year that they were studying this proposal. Is 
this matter still before them ? 

Mr. McConnaveney. That is right. 

Mr. Cox. But no conclusion has been reached ? 

Mr. McConnaveuey. That is right. 

Senator Lauscue. Have there been any bills introduced in the 
Senate? 

Mr. Cox. Not tomy knowledge. 

Mr. McConnavcuey. We have been asked to comment at various 
times on those bills. I don’t think, Senator Lausche, that they have 
ever gotten out of the committee; none to my knowledge, sir. 

Mr. Cox. Have you filed written comments on the legislation ? 

Mr. McConnaveuey. Yes; last year 

Mr. Cox. Will you forward usa copy of that ¢ 

Mr. McConnaveney. We certainly shall.* 

Senator Lauscne. Have your views on the subject changed since 
last year ? 


5 These views are set forth at pp. 3352-38554. 
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Mr. McConnavueuey. No, sir. If you will pardon me, Commission- 
er Bartley says he thinks that is before us now, some communication. 
‘ or Bartiey. Within the last few days I have seen copies of those 

ills. 

Senator Lauscug. We should get on the record your opinion on the 
matter, if you have one formulated. 

Mr. Barrtiey. I think it is in the process of formulation. 


COMMENTS OF THE FEDERAL COMMUNICATIONS COMMISSION ON H. R. 10944, H. R. 
11165, H. R. 11498, H. R. 12019, anp H. R. 12177, Bitts To AMEND THE Com- 
MUNICATIONS AcT sO AS TO PROVIDE FOR THE LICENSING OF TELEVISION REFLEC- 
TOR FACILITIES AND VHF TRANSLATOR FACILITIES 


H. R. 10944, H. R. 11165, H. R. 11493, H. R. 12019, and H. R. 12177 are similar 
bills which would amend the Communications Act of 1934 so as to direct the 
Federal Communications Commission to provide for the licensing of television 
reflector facilities and VHF translator facilities. Specifically, it is proposed to 
provide for two low-power types of television station to operate on the very 
high frequency television broadcast band whose purpose is to pick up, amplify 
and retransmit on a VHF television channel, the signals of distant television 
broadcast stations. 

The bills require the Commission to license what it denominates as reflector 
facilities as well as VHF translator facilities. The former type of station is 
often referred to as a television “booster” station. A number of these stations 
have been placed in operation within the last 2 years without having been li- 
censed by this Commission, and there are increasingly insistent demands that 
the Commission provide regulations under which such stations can be licensed. 

The Commission has explored very carefully and very thoroughly, the basic 
problem of providing television broadcast service to certain of the more sparsely 
populated and geographically isolated areas of the United States and has re- 
cently provided regulations under which one type of translator station can be 
licensed. These regulations permit stations to be licensed for the retransmission 
of television broadcasts on channels in the ultra high frequency portion of the 
television broadcast band instead of the very high frequency portion as the bills 
contemplate. The Commission has stated in its report and order adopting these 
new regulations (a copy of which is enclosed) its reasons for confining the 
operation of booster stations to the UHF portion of the spectrum at this time. 

The Commission has also issued a policy statement regarding so-called satel- 
lite stations as another aid in making provision for television in rural areas. 
In essence a satellite station is one which though consistent with the Commis- 
sion’s technical rules, does not propose to originate local programs from local 
studios; and instead carries programs originated by a parent station. (See at- 
tachment FCC public notice, August 5, 1954.) 

Also the Commission on March 31, 1955, issued a notice of proposed rulemaking 
looking toward possible amendment of the Commission’s rules and regulations 
governing television broadcast stations to permit the operation of co-channel 
amplifying transmitters (on-channel boosters) in conjunction with the main 
transmitter. (See attachment FCC 55-404, docket No. 11331.) No action has 
been taken, as yet, on this latter proposal which involves technical as well as 
policy considerations, some of which are discussed in paragraph 9 of the at- 
tached report and order adopting rules for translator stations. 

Adoption of any of the proposed bills would, in the opinion of the Commission, 
involve a departure from what we believe to be the historical congressional 
policy of implementing and carrying out broad legislative principles through an 
expert administrative body. 

Historically licensing has been discretionary with the Commission based upon 
its interpretation of the public interest, convenience and necessity. These bills 
would remove part of the Commission’s discretion in an area concededly small 
but having widespread ramifications. For example, the Commission is now en- 
gaged in a comprehensive reevaluation of the basic principles which resulted 
in the split band VHF—UHF television system and has recently issued a notice 
which seeks to explore the desirability of putting all television service in the 
UHF portion of the spectrum. Its discretion in this proceeding would be defi- 
nitely circumscribed by a statutory requirement that VHF reflector and trans- 
lator stations be licensed. 
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But even if the types of stations these bills would require to be licensed would 
clearly. serve. the immediate public interest (a determination the Commission has 
been unable to make) and would not involve the possible conflict with changing 
developments in the art described above, we think Congress would be ill advised 
in departing from its consistent previous policy of leaving these determinations 
to the Commission. For inevitably if Congress is to adopt special mandatory 
licensing legislation here it will be faced with increasing requests to act in a 
similar manner from other groups whose desires for frequency space or special 

_ operational privileges had not been favorably determined by the Commission. 
The result would be the superimposition on the Congress of exactly the type of 
detailed and technical policy decisions, and weighing of conflicting interests 
which it established the Commission to handle. 

The bills are, moreover, in substantial part vague and ambiguous as to both 
meaning and intent. Thus it is not clear whether the reflector and translator 
stations the Commission would be required to license are intended to be limited 
to facilities utilized to fill in “holes” in what would otherwise be the normal 
service area of licensed stations which are deprived of such service by interven- 
ing geographic phenomena such as mountains or river canyons or whether li- 
censes for such facilities are also required to extend the service areas of stations 
beyond normal limits to provide coverage to isolated areas beyond such range. 
The language of section 2 of the bills defining both reflectors and translators in 
terms of facilities used “for the purpose only of providing television reception 
to communities and individuals who are prevented by geographical barriers from 
receiving television service” appears to support the more limited requirement. 
But the new Communications Act, section 302 proposed in section 3 of the bills, 
makes mandatory devising of rules for the grant of reflector and translator sta- 
tions “so as to promote the extension of satisfactory television reception to the 
smaller communities and isolated individuals * * *,” which seems to imply a 
broader purpose and objective. 

The bills are also ambiguous in their reference to the “satisfactory television 
service” which the Commission must authorize reflector and translator stations 
to provide. For they do not make clear whether stations must be licensed only 
where they would provide a first service to an area otherwise without any satis- 
factory television service or whether the statutory mandate would apply when- 
ever an area does not adequately receive a particular station’s or network's 
service. 

Likewise it is not clear whether the bills are intended to require the Com- 
mission to authorize both reflector and VHF translator stations, with the choice 
of type of apparatus left to the prospective licensee or merely to require the 
licensing of one or the other as the Commission may determine would best suit 
the needs of the industry or of a particular geographical area. A literal reading 
of the provisions of the bills appears to support the position that provision must 
be made for licensing both types of apparatus, but in view of the obvious dupli- 
cation and waste of such a requirement it is believed that this may be a drafting 
defect. 

All of these questions highlight the unfortunate rigidity of congressional licens- 
ing requirements of the type involved in these bills. A somewhat different ques- 
tion is presented by section 1 of the bills which would exclude reflector and VHF 
translator stations from the definition of broadcasting in section 3 (0) of the 
Communications Act. The apparent intent (and only positive result) of such a 
proposal is to exclude reflector and translator facilities from the requirements 
of sections 315, 317, 318, and 325 of the act which regulate political broadcasts, 
require announcements of sponsored broadcasts, require a license radio operator 
to attend broadcasting transmitting equipment and prohibit rebroadcasting of 
programs without the consent of the originating station respectively. Assuming, 
as appears to be the case, that the proposed definitions of reflector and translator 
stations exclude any program origination by such stations, the elimination of the 
requirements of sections 315 and 317 would appear to present no problems since 
the sections would remain applicable to the originating station. And reasonable 
arguments can be made for relaxing or eliminating the requirements of sections 
818 and 325 insofar as they apply to low-power stations of the type here involved. 
But it does not appear that any such objectives can be legitimately accomplished 
by defining a type of radio transmission which traditionally (and under binding 
international treaties) clearly is broadcasting in that they are intended for direct 
reception by the general public, as a nonbroadcast service. In fact since the VHF 
frequencies involved are allocated both nationally and internationally solely for 
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broadcast operations such a definition might raise unnecessary complications, If 
it is desired that the provisions of various substantive sections of the act apply 
to reflector or VHF translator stations, it is believed the appropriate way of so 
indicating would be by amendment of the particular section involved—a procedure 
in fact adopted in section 4 of the bills with respect to section 319 of the act. 

Finally it might be added that the use of the term “reflector” is inaccurate and 
misleading. A reflector normally is considered as a passive element simply aid- 
ing a force generated elsewhere or mirroring it. The devices employed in getting 
television signals into the isolated communities in fact receive, amplify, and 
retransmit the television signal. They are elaborate electronic arrays. Each one 
has as essential elements receiving antenna, receiver, amplifier (which may 
serve as a transmitter), and a transmitting antenna. They do not simply “re- 
flect”—they transmit or broadcast basically like any other radio or television 
station. 

For all of the foregoing reasons, the Commission believes that enactment of 
the proposed legislation would be unwise. It must therefore withhold its con- 
currence or support of H. R. 10944, 11165, 11493, 12019, or 12177. 

Adopted: September 26, 1956. 

Mr. Baker. Because legislative comments are handled through my 
office, might I suggest there is before the Commission, to be acted upon 
very shortly, a restatement of their views. In general, those views are 
similar to what they were last year. Whether the Commission will 
conclude that those are still their views after they look at it again isa 
matter on which I can’t speak, and I don’t think they can, but those 
would be submitted to Congress, of course. 

Mr. Cox. In January of last year you reported there were some 440 
commercial stations on the air in 278 communities. Could you give the 
figures now to indicate the rate of growth of the industry ? 

Mr. McConnaueuey. 276 V and 50 U. The total on the air is 473. 

Mr. Cox. And in how many communities are there local stations; do 
you have that figure ? 

Mr. McConnaveuey. How many communities have local stations? 

Mr. Cox. Local stations. 

Mr. McConnaveuey. I will have to furnish you that.’ 

Mr. Cox. Do you have handy the figure on how many of the first 
100 markets in the county now have 3 or more stations either on the air 
or have allocations pending ? 

Mr. McConnaveuey. | will also have to furnish you that for the 
record. 

Mr. Cox. In connection with this problem—— 

Mr. McConnavueney. I have it here, three or more—63 markets. 
Less than three, 37 markets. That is, of the first 100. 

Mr. Cox. Now, i in connection with this problem of getting increased 
or equal competition in some of these top markets, have your engineers 

reached any conclusions as to the possible use of precision r igid offset 
carriers as a means of achieving more efficient use of the spectrum ? 

Mr. McConnavouey. Mr. Allen. 

Mr. Auten. The problem of rigid or precision offset has been looked 
into from a technical standpoint. We have visited the laboratories 
where that has been shown us; I have seen the effects of it. We have 
told the Commission orally what our present consideration of it is, 
what our present appraisal of it is; but so far there is no proposal be- 
fore the Commission to include that in the Commission’s rules as a 
part of the regular rules of the Commission. 


®° The figure, furnished later, is 298. 
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We understand that at the present time equipment can be made avail- 
able for stations on channels 2 to 6, only, at the present time. The 
stability of the transmitters would not be sufficient to do a good job 
from channels 7 through 13. It would be marginal on those fre- 
quencies, so that if it were adopted, at the present time, operation 
would be limited to channels 2 to 6 for full effect. 

’ Mr. Cox. Is this combined with directionalization of the trans- 
mitter ? 

Mr. ALLEN. It doesn’t necessarily have to be combined. It operates 
effectively without directionalization of the transmitting antenna. 

Mr. Cox. Would it appear this offers any reasonable hope that 
through use of these devices the Commission might be able to work out 
allocations of third competitive services for Rochester, Toledo, Provi- 
dence, or to take care of some of these overshadowed areas like Bridge- 
port ? 

Mr. Aven. I don’t believe any study of that kind has been made, 
and it is difficult to make a broad statement, because you get into the 
number of moves which it is practical to make. If you started from 
scratch, if you had a clean sheet of paper, undoubtedly we could use 
these things and do a good job and perhaps come up with three com- 
petitive services, but we could not say definitely until we look at it. 

Mr. Cox. Commissioner Craven, could this be combined with your 
plan ? 

Mr. Craven. I had that in mind, but I wanted to explain that until 
there is general acceptance in the rigid offset area, which I expect 
there will be through TASO, I had anticipated maintaining the pres- 
ent separation tables. In doing away with the table of assignments, 
I anticipated that we would have general acceptance, and the very 
objective that I had in getting a competitive system in the major mar- 
kets would be helped. 

Mr. Cox. Could you tell us, Mr. McConnaughey, in how many 
markets there still remain applications for V channels which have not 
been disposed of ? 

Mr. McConnaveury. Eight. 

Mr. Cox. That is in the top 100 markets ? 

Mr. McConnaveuey. That is right. 

Mr. Cox. I believe you indicated the other day these might be out 
of the way by June 30; is that right? 

Mr. McConnavcuey. All except 1 in Pittsburgh, 1 in Toledo, where 
the initial decision has not yet come out 

Mr. Cox. Those are not before the Commission, itself ? 

Mr. McConnavoaney. No. I think the ones that are before us we 
ought to have out of the way by the 30th of June. 

Senator Lauscur. Speaking of June 30, I go back to the report 
that is in the process of preparation, led by this man from the Univer- 
sity of Cincinnati. Is there any possibility to get that report expe- 
dlited to get it before June 30? 

Mr. McConnaveney. We will be very fortunate to have it in rough 
draft by the 30th of June, Dean Barrow tells me. 

Senator Lauscue. Has it been suggested to him that you want it 
submitted at as early a date as possible? 

Mr. McConnaveney. It sure has, by me, sir. 
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Mr. Cox. Is it expected that this report will include not only their 
compilation and marshaling of all this tremendous evidence they have 
been accumulating, but the recommendations and conclusions they 
have drawn from these various fields they have been looking into? 

Mr. McConnaveuey. I don’t know what recommendations they 
are going to make, Mr. Cox. 

Mr. Cox. But they plan to set out some recommendations in their 
report ? 

Mr. McConnaveuey. I assume they will. 

Mr. Cox. You indicated the other day that 121 was the greatest 
number of UHF stations on the air at any one time. 

Mr. McConnaveurey. At any one time, but I think there has been 
a total of 165. 

Mr. Cox. That was the point I wanted to get. 

Mr. McConnaveuey. On and off. 

Mr. Cox. What is the present. status of these UHF CP’s where no 
construction has been undertaken? As I understand it, the Commis- 
sion recently requested the holders of the permits to indicate their 
plans. Has the Commission yet taken any action with respect to con- 
tinuation or cancellation of the permits ? 

Mr. McConnavcuey. No. 

Senator Monroney. In other words, 165 does represent small busi- 
nesses who have made investment in these; and if they are down to 90, 
the degree of failure is the 75 between 165 and 90, rather than 121 and 
90; is that correct? That is a pretty high mortality. 

Mr. McConnaveney. One hundred and fifty-five, Senator Mon- 
roney, instead of 165. The most at one time or another is 155, and 
now there are 65 off the air and 90 left. 

Mr. Cox. How many VHF stations have gone off the air after being 
operated ? 

Mr. McConnaveuey. In the same period, it looks to me like eight. 

Senator Monroney. Off the air, or moved? Four of the eight are 
still in existence except they are broadcasting at another location ? 

Mr. McConnavcuey. Four V stations have gone over the air in this 
same period of time. 

Mr. Cox. In a letter which is in the record, the Commission has set 
out the various criteria which it applies in comparative cases, includ- 
ing one which favors local ownership of television stations. We have 
received certain questions from Senator Hennings with regard to this 
matter, and I would like to have these answered for the record by the 
Commission.*° 

You will recall that in forwarding the committee’s interim report 
to you last year, Senator Magnuson wrote expressing concern over 
the shift of radio and television stations from local owners to outside 
and nonbroadeast interests, and he said at that time: 

The Commission should be on guard against the invasion of big business and 
absentee ownership. * * * Instead, the Commission should seek to encourage 
local, integrated ownership and operation by people interested in long-range serv- 
ice to their communities as a part of those communities. 

Of course Commissioner Craven has pointed this up in his discus- 
sion of the monopoly situation. I note that in your 22d annual report, 
you set out this language: 


The questions and the answers thereto, together with exchange of correspondence 
between Senator Hennings and the Commission, are set forth starting at p. 33 
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There has been increasing activity in the broadcast industry in acquiring sta- 
tions by purchase. During fiscal 1956, there were 1,085 applications for Com- 
mission consent to station transfers, an increase of about 10 percent over the 
year previous. 

A review of these applications indicates a trend in the types of purchasers. 
For example, there appears to be a tendency on the part of large investment and 
other interests to acquire stations. Another trend is reflected in the substantial 
sums being paid for AM and TY stations. During the year WNEW, New York 
City, was sold for about $3,400,000, the highest price yet paid for a single aural 
station. A record for an individual TV station sale was made in 1955 when 
WDTYV, Pittsburgh, sold for $9,750,000. Also, there have been cases of applicants 
who were unsuccessful in competitive hearings being able to Iater purchase the 
desired facilities without going through another hearing process. 


(Exchange of communications between Senator Thomas C. Hen- 
nings, Jr., and the Federal Communications Commission. ) 


FEBRUARY 12, 1957, 
FEDERAL COMMUNICATIONS COMMISSION, 
Washington, D. C. 

GENTLEMEN: I have long been concerned about the progressive concentration 
of control in American business, and I am particularly concerned about such 
monopolistic developments in the critical field of broadcasting. 

It is my understanding that the spirit and intent of the Communications Act, 
veharging your Commission with the responsibility of awarding broadcast sta- 
tions to applicants who would best serve the public interest, accords with my 
strong belief that wherever a choice exists the ownership of broadcast stations 
should be on a diversified local basis, rather than on a concentrated national 
basis. It is also my understanding that the long standing, announced policies 
of the Commission have heretofore followed this legislative intent. 

The one phase of monopoly in broadcasting which clearly requires immediate 
attention is the position of the dominant networks in the United States and 
particularly their ownership of broadcast stations, which increases that dom- 
inance. The Commission is undoubtedly fully aware that this serious problem 
of network monopoly on a national level and the appropriateness of networks 
owning broadcast stations is presently receiving exhaustive investigation and 
analysis by standing committees and subcommittees of both the Senate and the 
House, by the Department of Justice, and by the Commission’s own Network 
Study Group under congressional mandate. It is my intention to participate 
vigorously in these investigations to assure that the vital broadcast outlets of 
this country are controlled, at least where a choice exists, by nonmonopolistic 
licensees who are part of the communities to be served and therefore sensitive 
to the needs of these communities, rather than on the national level by dominant 
networks. 

In the light of the serious investigation and analysis by legislative and execu- 
tive branches of the Government into the position and practices of networks in 
the United States, I feel strongly that it would be improper for your Commission 
to defeat the results of this concentrated inquiry by expanding the monopolistic 
position of networks through their ownership in broadcast stations until these 
related studies have been terminated and any appropriate legislation and regu- 
lation enacted and adopted. 

My writing at this time is prompted by the fact that in preparing myself for 
the forthcoming legislative sessions in the United States Senate and in its com- 
mittee hearings, I have had occasion to examine into some of the recent actions 
of the Commission, and am concerned whether it is the Commission’s intention 
to continue to give full effect to the spirit of the law as recognized in the Com- 
mission's announced policies of avoiding concentration of control of broadcast 
stations. My concern is in complete accord with that expressed by Senator 
Magnuson, chairman of the Committee on Interstate and Foreign Commerce, in 
his letter of July 23, 1956, transmitting to your Commission the interim report 
of that committee (Rept. No. 2769) on the allocations phase of the television 
inquiry. 

Therefore, I should like to know promptly whether the Commission intends 
to take affirmative action on any applications for increased broadcast facilities 
by network organizations prior to the completion of the congressional and De- 
partment of Justice investigations and the Commission’s own study of this criti- 
cal problem, Any such affirmative action would obviously defeat the purposes 
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of the intensive investigations by the legislative and executive bodies and would, 
I am convinced, be contrary to the best interests of the people of the United 
States. 
Sincerely yours, 
(Signed) THoMas C. HENNINGS, Jr. 
United States Senator. 























































FEBRUARY 23, 1957, 
Hon. Greorce C, MCCONNAUGHEY, 
Chairman, Federal Communications Commission, 
Washington, D. C. 

My Dear Mr. CuarrMan: On February 12 I addressed an identical letter to 
all of the Commissioners concerning certain monopolistic developments in the 
critical field of broadcasting, I outlined certain investigations which were in 
progress or prospect and stated that I thought it would be improper for your 
Commission to defeat the results of these inquiries by expanding the monopolistic 
position of networks until the studies had been terminated and any appropriate 
regulation and legislation enacted and adotped. 

I requested that I be informed promptly whether the Commission intends to 
act affirmatively on any applications for increased broadcast facilities by net- 
work organizations prior to the completion of these investigations. I have not 
yet received either an acknowledgment or answer to my letter. 

I have waited with patience for the requested information. I feel certain that 
a considerable amount of my time and energy—as well as yours—can be con- 
served if I can get your views without having to bring up this matter on the 
floor of the Senate. 

Sincerely yours, 
(Signed) THomas C. HeNNINGS, Jr., 
United States Senator. 





FEDERAL COMMUNICATIONS COMMISSION, 
February 28, 1957. 
Hon. THomMas ©. HENNINGS, Jr., 
United States Senate, 
Washington, D. C. 

DEAR SENATOR HENNINGS: This is in reply to your letters of February 12 and 
23, 1957, setting forth your views as to certain “monopolistic developments in 
the critical field of broadcasting” and inquiring whether the Commission intends 
to act affirmatively on any applications for increased broadcast facilities by net- 
work organizations prior to the completion of congressional or Commission inves- 
tigation involving the networks. We should like to state our regret that we were 
unable to respond to your first inquiry of February 12 as promptly as you 
desired. 

The Commission has promulgated certain rules which limit multiple owner- 
ship in the various broadcast services. (Secs. 3.35, 3.240, and 3.636 of the rules. ) 
Thus, the television rule 3.636, set out in full in the attachment hereto, limits 
multiple ownership or interests to a maximum of 7 TV stations, no more than 
5 of which may be in the VHF portion of the spectrum. And where the multiple 
owner seeks an additional station within the permissible maximum, the rules 
provide that such application will be denied if its grant “would result in a con- 
centration of control of television broadcasting in a manner inconsistent with 
the public interest” and that “in determining whether there is such a concentra- 
tion of control, consideration will be given to the facts of each case” with par- 
ticular reference to certain factors specified in the rule. The validity of these 
regulations has been sustained upon appeal in the recent case, United States 
v. Storer Broadcasting Co. (351 U. S. 192), and Storer Broadcasting Co. Vv. 
United States (Case No. 12065 (C. A. D. C.)), decided December 31, 1956. 

With one exception, the Commission has promulgated no multiple-ownership 
rule specifically applicable to network organizations. Instead, the Commission 
has determined to handle multiple-ownership situations involving the networks 
under the general multiple-ownership regulations. This means that where a 
network applies for a station within the maximum prescribed by the rules, a 
judgment is made as to the public interest effects of making a grant in which the 
possibility of concentration of control over television facilities in a manner in- 
consistent with the public interest is evaluated along with other factors indicat- 
ing that the grant would or would not serve the public interest. The sole Com- 
mission regulation specifically applicable to network TV station ownership is 
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section 3.658 (f) (set out in full in attachment ; for the identical rule in AM and 
I'M, see 3.126 and 3.236, respectively). This rule provides that a network or- 
ganization will not receive a license for a TV station in any locality where the 
existing TV stations are so few or of such unequal desirability that competition 
would be substantially restrained by such licensing. 

Where there are several competing applicants for the same facilities before 
the Commission a somewhat different question is raised. For here the question 
is not only whether the applicants are individually qualified but which of the ap- 
plicants is the best qualified. Hence where one of the applicants is a network 
or multiple owner, an evaluation must be made whether the advantages it can 
bring to the public as a licensee either because of or irrespective of its network 
operations are, when compared with the proposals of the other applicants, out- 
weighed by the fact that it is a network organization and the other applicants 
are not. This is a comparison upon which it is not possible to generalize since 
the Commission's determination will necessarily depend upon what the facts of 
record indicate with respect to both the network operation and proposal as a 
licensee of an individual station serving the interests of a particular community, 
and the record and proposals of the other applicants. There have, in fact, been 
few comparative decisions involving network applicants in recent years. Those 
involving networks applying for television and FM facilities immediately after 
World War II resulted in grants to the networks among other applicants. 

The Commission has no present plans to modify or deviate from the rules or 
procedures explained above. The extensive study of the networks, now being con- 
ducted by the Commission, and other pending or prospective studies mentioned 
in your letters, may, of course, present facts calling for some revision of the 
existing rules and procedures. 

Since exhaustive and comprehensive consideration of all factors can be pre- 
sented within the existing framework of the Commission’s licensing scheme, and, 
in view of the highly competitive nature of the multiparty comparative hearing 
will almost certainly be brought to the Commission’s attention in that area of 
licensing, it is felt that adherence to existing procedures is in order until such 
time as a different approach might be determined upon. 

One final comment should be made. Our remarks have been directed to the 
Commission’s policies in this field generally. We have not commented, and 
could not appropriately do so, on the merits of any pending adjudicatory matter 
before the Commission. 

We hope the foregoing is fully responsive to your inquiry. If we can be of any 
further assistance to you in this matter, please do not hesitate to call upon us. 
Your interest in our work is greatly appreciated. 

By direction of the Commission. 

(Signed) Roser H. Hype, Acting Chairman. 


Commissioner Bartley does not coneur in the approval of this letter. 


ATTACHMENT TO ACTING CHAIRMAN HYDE’S LETTER OF FEBRUARY 28, 1957 


47 OC. F. R. section 3.636 multiple ownership 


(a) No license for a television broadcast station shall be granted to any party 
(including all parties under common control) if: 

(1) Such party directly or indirectly owns, operates, or controls another tele- 
vision broadcast station which serves substantially the same area ; or 

(2) Such party, or any stockholder, officer, or director of such party, directly 
or indirectly owns, operates, controls, or has any interest in, or is an officer or 
director of any other television broadcast station if the grant of such license 
would result in a concentration of control of television broadcasting in a manner 
inconsistent with public interest, convenience, or necessity. In determining 
whether there is such a concentration of control, consideration will be given to 
the facts of each case with particular reference to such factors as the size, extent, 
and location of area served, the number of people served, and the extent of other 
competitive service to the areas in question. The Commission, however, will in 
any event consider that there would be such a concentration of control contrary 
to the public interest, convenience, or necessity for any party or any of its stock- 
holders, officers, or directors to have a direct or indirect interest in, or be stock- 
holders, officers, or directors of, more than 7 television broadcast stations, no: 
more than 5 of which may bein the VHF band. 

(b) Paragraph (a) of this section is not applicable to noncommercial educa- 
tional stations. 


89567—57—pt. 5——-14 
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Note.—The word “control” as used herein is not limited to majority stock 
ownership, but includes actual working control in whatever manner exercised. 

Nore.—In applying the provisions of paragraph (a) of this section to the stock- 
holders of a corporation which has more than 50 voting stockholders, only those 
stockholders need to be considered who are officers or directors or who directly 
or indirectly own 1 percent or more of the outstanding voting stock. 


47? Code of Federal Regulations, section 3.658 (f) 


(f) Network ownership of stations.—No license shall be granted to a network 
organization, or to any person directly or indirectly controlled by or under com- 
mon control of a network organization, for a television broadcast station in any 
locality where the existing television broadcast stations are so few or of such 
unequal desirability (in terms of coverage, power, frequency, or other related 
matters) that competition would be substantially restrained by such licensing. 
(The word “control” as used in this section, is not limited to full control but 
includes such a measure of control as would substantially affect the availability 
of the station to other networks. ) 


March 1, 1957. 
Hon. Rosert T. BARTLEY, 
Commissioner, Federal Communications Commission, 
Washington, D.C. 

DEAR COMMISSIONER BARTLEY: On February 12, 1957, I wrote to the Commission 
concerning monopolistic developments in the field of broadcasting. On Feb- 
ruary 28, I reecived a reply signed by Commissioner Hyde on which the follow- 
ing notation appeared : 

“Commissioner Bartley does not concur in the approval of this letter.” 

I wonder if you would be kind enough to detail for me the grounds of your 
dissent from the letter. 

Sincerely yours, 
(Signed) Tuomas C. HENNINGS, Jr., 
United States Senator. 


FEDERAL COMMUNICATIONS COMMISSION, 
March 4, 1957. 
Hon. THomas C. HENNINGS, JR., 
United States Senate, Washington 25, D.C. 


DeaR SENATOR HennNINGS: This is with reference to your letter of March 1, 
1957. You request that I furnish you with details regarding the grounds for my 
dissent from the Commission’s letter of February 28, replying to your letter of 
February 12, 1957. 

Basically, my position is that the Commission’s letter was not sufficiently re- 
sponsive to the fundamental questions you raised dealing with the problem of 
concentration of control of the media of mass communications. I have consist- 
ently taken the position, when applications by multiple owners of broadcast 
facilities to expand their holdings have come before the Commission, that the 
Communications Act and the Commission’s rules on multiple ownership require 
that intensive inquiry be made as to the possible effects of an over concentration 
of control of broadcast media, which may be inconsistent with the public interest. 

It has been my opinion that such increasing concentration of ownership by net- 
works and other multiple owners, particularly in major markets, could have a 
serious impact on our present competitive broadcast structure, affecting network 
affiliation, the program service in areas involved, and competition for advertising 
revenues, both national and local. I have stated on several occasions that, in the 
light of the serious policy questions presented by these applications, the Commis- 
sion should designate such applications for hearing in order that it might have 
before it a full and complete factual record upon which it could determine 
whether or not a grant of such applications would, in fact, serve the public 
interest, convenience and necessity. 

In the interest of expedition, I am taking the liberty of attaching hereto 
copies of my dissents in some of the more important cases involving what I con- 
sider to be serious situations of concentration of control. I believe they will 
apprise you not only of my position on this question, but will also illustrate why 
I could not concur in the aforementioned letter from the Commission. 
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I trust the foregoing will suffice to answer your inquiry. If I can be of any 
further service, please do not hesitate to call upon me. 
Sincerely yours, 
(Signed) Rosert T. BartLey, Commissioner. 


QUESTIONS BY SENATOR THOMAS C. HENNINGS, JB., FOR THE CHAIRMAN OF THE 
FEpERAL COMMUNICATIONS COMMISSION IN HEARINGS BEFORE THE SENATE IN- 
TERSTATE AND ForREIGN COMMERCE COMMITTEE, Marcu 14, 1957, AND ANSWERS 
THERETO 

(PRELIMINARY REMARK) 


Some of these questions specifically mentioned a matter before this agency: 
The applications for the award of a television license for channel 11 in St. Louis, 
Mo. To the extent that this case is an adjudicatory matter we feel it would not 
be proper for us to discuss apects of it with anyone. On Friday, March 29, the 
Commission’s final decision in this matter was released, a copy of which will be 
sent to you as soon as it is received from the printer.’ However, petitions for 
rehearing or reconsideration and possible appeals to the court may be instituted. 
Under these circumstances your questions have been treated generally and with- 
out-regard to this adjudicatory proceeding. 

Question 1. Are there any applications pending by a network for a new broad- 
east station other than CBS application for a station in St. Louis? 

Answer. Not by anyone who has been to date considered a network by the 
Federal Communications Commission. 

Question 2. Do you not feel that there is at least a possible antitrust violation 
involved in granting another station to a network? 

Answer. Any violation of the antitrust laws stemming solely from the grant 
of an additional facility to a network would appear to arise because the grant 
created a monopoly either in the particular community or area or in the entire 
eountry. The Commission’s existing rules* preclude the grant of a station to a 
network where the facilities in the particular community or area are so few or 
of such unequal desirability that competition would be substantially restrained 
by such licensing, and thus any grant which would create a monopoly on a local 
basis in a network would be precluded by section 3.658 (f) of the Commission’s 
rules.® 

With respect to the creation of a nationwide monopoly by the grant of an addi- 
tional station, we believe the Commission’s multiple-ownership rules place a 
sufficiently low maximum on the total number of stations which may be owned 
by any person, including a network, that the grant of an additional station con- 
sistent with these rules would not permit a network by virtue of this grant to 
obtain control of a sufficient portion of the entire country to constitute a 
monopoly. Thus, we do not believe that a grant of an additional facility to a 
network, so long as this grant is consistent with the rules, would in and of itself 
ereate-a*nronopolistic situation within the purview of the antitrust law. 

Possible antitrust violations, other than monopoly, involving practices or activi- 
ties of a person, would have to be determined on the basis of the facts and 
circumstances relating to the particular allegation. 

Question 3. Did not the Commission some years ago delay for several years 
action on all applications of interests associated with the motion picture industry 
because it was felt that antitrust violations even in fields not involving broad- 
casting required full investigation before the applications could be acted on? Is 
not this present situation even more serious to the Commission when the very sub- 
ject matter of the possible antitrust violations is broadcasting itself? 

Answer. The Commission did not withhold action on applications from parties 
assoeiated with the motion picture industry when investigations were being con- 
ducted by the Department of Justice or other parties as to possible antitrust vio- 
lations by such motion picture interests. However, after the Supreme Court of 


This has been retained in official files of committee. 

2Sec. 3.658 (f). 

3Commissioner Bartley agrees with this statement in principle. However, he believes 
that the majority of the Commission departed from the policy embodied in this rule by 
approving the transfer to CBS of WGTH-—TV, Hartford, Conn., and the transfer to NBC 
of WKNB-TV, New Britain, Conn. (See dissents in these cases-——FCC 56-864, mimeo 
35759, and references therein ; FCC 55-620, mimeo 19280 and FCC 56-1230, mimeo 39160, 
respectively. ) 
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the United States had finally determined that the major motion pictu:. companies 
had violated the antitrust laws, the Commission did defer action upon certain 
applications which had been filed by such organizations while it conducted a gen- 
eral proceeding looking towards the establishment of a uniform policy to be fol- 
lowed in licensing radio broadcast stations involved in violations of laws of the 
United States other than the Communications Act. 

As a result of this proceeding, in which a large number of parties, including the 
Depariment of Justice, participated, the Commission, on March 29, 1951, issued 
a report which discussed at some length the general principles applicable to this 
question. A copy of this report is attached hereto. As will be observed, the Com- 
mission concluded that, while violations of laws, and particularly the antitrust 
laws, would be relevant in determining whether the grant to an applicant would 
serve the public interest, such violations would not necessarily disqualify an appli- 
cant. It also determined that no general rule could be laid down specifying the 
exact weight or significance which would be given by the Commission to such 
violation in any given situation. ' 

In the present situation not only has no final determination been made by a 
court that a violation of the antitrust laws has taken place but no formal pro- 
ceedings have been filed as a result of the investigations mentioned in your 
letter. It is unnecessary, however, for the Commission to make a prejudgment in 
this type of situation and defer actions otherwise in the public interest pending 
the resolution of the investigations referred to and any court actions which might 
ensue, since the provisions of section 313 of the Communications Act specifically 
authorize the court, if it finds a violation of the antitrust law, to revoke any or al! 
station licenses held by the person guilty of such violation. 

Question 4. Is it not true that the Department of Justice is conducting a. full- 
scale investigation of possible antitrust violations by television networks? 

Answer.. While we are not in a position to characterize the current investi- 
gatory activities of the Department of Justice, it is our understanding that they 
are engaged in a number of investigations with respect to complaints as to pos- 
sible violations of antitrust laws by various persons or groups in the broadcasting 
industry, including the national networks. 

Question 5. Would you say, in view of all of the investigations, including your 
own, which are underway, that there is at least a reasonable possibility that the 
networks or some of them are violating the antitrust laws? 

Answer. While any investigation can conceivably lead to a determination by 
the investigatory group that there has been a probable violation of antitrust 
laws, We do not believe it should be assumed that, because investigations have 
been instituted, there is any likelihood that some or all of the networks are 
violating the antitrust laws. In this respect it should be noted that our own 
network study is reviewing the adequacy of the Commission’s rules and the 
Commission’s authority under the Communications Act in the light of public 
interest considerations involved in radio and television network broadcasting. 

Question 6. Since Congress, the Department of Justice, and your own net- 
work group are investigating the possibility of antitrust violations, do you not 
think it your duty to prevent an aggravation of a possible monopoly situation 
pending completion of the investigations and the decisions as to what should be 
done as a result of them? 

Answer. As indicated in our answer to question 2, we do not believe that any 
significant monopoly situation can be created or aggravated in the event that a 
license should be granted to a network organization authorizing it, within the 
limitations of the Commission’s rules, to own and operate a new broadcast 
facility. Nor do we understand that any of the investigations to which you refer 
relate to any charges that the granting of a limited number of licenses, as such, 
to a network organization results in the creation of a monopoly situation. It 
may, of course, be determined, as a result of the investigations to which you 
refer, that ownership of radio or television stations by the national radio and 
television network organizations is incompatible with the antitrust laws or the 
public interest or that the total number of stations which should be owned by 
such organizations is less than that presently provided for in the Commission's 
multiple-ownership rules. It is the Commission’s position, however, that such 
corrective action, if any, as might be necessary in the light of any such deter 
mination, should be taken by divestment orders issued at that time, as was done 
in the ease of CBS when the revision of our multiple-ownership rules in 1953 
resulted in CBS (and another nonnetwork party) owning more than the requisite 
number of interests in AM radio stations. 
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Question 7. Did the Commission inquire of the Department of Justice as to its 
views on the policy I suggested in my letter of February 12 either before you 
answered it or since ? And, if so, what were its views? 

Answer. See answer to question 9. 

Question 8. Don’t you think the department of Government primarily respon- 
sible for enforcing the antitrust laws and for preventing monopoly and restraints 
of trade should be consulted before you authorize the expansion of organizations 
already under investigation as possibly monopolistic. 

Answer. See answer to question 9. 

Question 9. Will the Commission inquire of the Department of Justice on anti- 
trust aspects of the problem before granting any additional broadcast stations to 
a network? And, does this include the CBS application for St. Louis? 

Answer (7, 8, 9). These questions all relate to the coordination between the 
Commission and the Department of Justice in carrying out our dual respon- 
sibilities with respect to antitrust questions arising within the communications 
field. This matter has been discussed in some detail in two letters, dated July 20, 
1956, and January 3, 1956, respectively, from the Commission to Senator Warren 
G. Magnuson, chairman, Senate Interstate and Foreign Commerce Committee. 
Copies of the letters are attached hereto. As you will note therein, it is the prac- 
tice of the Commission to inform the Department of Justice whenever significant. 
antitrust questions are raised in the course of any Commission proceeding. More- 
over, where such a proceeding is a formal adjudicatory one, required to be de- 
cided on the hearing record, we attempt to advise the Department of this fact. 
As indicated in our letters to Senator Magnuson, however, we do not feel that. 
-the mere fact that the Department of Justice may have instituted an investiga- 
tion or has filed a complaint against an applicant for broadcast facilities justifies 
the deferral of Commission action in proceedings pending before it involving such 
parties, or necessarily warrants a separate investigation or hearing by the Com- 
mission. 

Moreover, we have never felt that the mere fact that a network organization 
is an applicant for broadcast facilities raises such questions of antitrust problems 
as to warrant our calling the Department of Justice’s attention to the pendency 
of the application. Nor has the Department ever formally or informally ad- 
vised us, in the absence of some special circumstances surrounding the applica- 
tion which might indicate that antitrust problems were involved, that an ap- 
plication for new facilities by a network raised antitrust questions which they 
might wish to call to our attention. Where there are antitrust actions already 
pending in the courts involving charges related to the communications field, it is 
our normal practice to condition any grant we make upon our taking such further 
action as might be warranted upon the conclusion of the court proceeding, but 
we have not generally felt it necessary or advisable to withhold action on the 
grant. In view of the considerations set forth above, we did not see any neces- 
sity for inquiring as to the Department of Justice’s views in preparing our re- 
sponse to the suggestion contained in your letter of February 12 that we should 
defer action upon pending applications which had been filed by network organ- 
izations until the several studies and investigations which you mention had been 
concluded. Moreover, as we indicated in our letter of February 28, 1957, the Com- 
mission does not believe it would be appropriate under the Communications Act 
to defer action upon pending applications involving network organizations to 
await the outcome of the several investigations to which you refer. On the con- 
trary, it is our opinion that public interest would be served by our deciding these 
proceedings on their merits in accordance with existing rules and policies of the 
Commission and in the light of the record evidence before us, giving due weight to 
such evidence as may have been presented by the parties under the hearing issues 
in such cases relating to the absolute or relative advantages or disadvantages 
of making a grant in a particular situation to a network organization. 

Question 10. Has not your own network study group submitted a preliminary 
report to you recommending that network ownership of stations be reduced rather 
than expanded ? 

Answer. The network study staff has made no interim report on the ownership 
of stations by networks. In connection with the Commission’s consideration of 
a proposed rulemaking proceeding on multiple ownership, the network study staff 
submitted a confidential memorandum on multiple ownership of stations by 
owners other than networks, pointing up the desirability of postponing considera- 
tion of the proposed rulemaking until the study of network station relations has 
been completed. The network study report, scheduled for June 30, 1957, is ex- 
pected to deal with the problem of ownership of stations by networks. 
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BEFORE THE FEDERAL COMMUNICATIONS COMMISSION, WASHINGTON 25, D. C. 


ANNEX A 


DOCKET NO. 9572 (FCC 561-—-317-—60414) 


In the Matter of Establishment of a uniform policy to be followed in licensing 
of radio broadcast stations cases in connection with violation by an applicant 
of laws of the U. 8. other than the Communications Act of 1934, as amended. 


REPORT OF THE COMMISSION 


By the Commission : Commissioners Jones and Hennock not participating. 

1. This Report is issued by the Commission in connection with Oral Argu- 
ment on the above-entitled matter presented to the Commission on April 24, 
1950. The argument had been ordered on the Commission’s own motion on 
January 25, 1950, and was originally scheduled to be heard on February 13, 
1950, but was continued to April 24, 1950, upon petition of certain parties who 
requested additional time to prepare. 

2. As pointed out in its Notice of Oral Argument, the Commission had placed 
in its pending files certain broadcast applications on the grounds that the appli- 
cants and licensees had been found by a federal court to have violated laws of 
the United States relating to monopoly, restraint of trade, unfair competition, 
and other matters. It was further pointed out in the Notice that the Commis- 
sion had not enunciated a policy to be followed in acting on broadcast applica- 
tions where applicants were so involved. Accordingly, all interested parties were 
invited to file appearances accompanied by briefs or memoranda and present 
oral arguments thereon before the Commission en bane with particular reference 
to the following points: 

1. The authority of the Commission to consider in its licensing of broadcast 
stations the fact that an applicant has violated a law of the United States, other 
than the Communications Act of 1934, as amended. If the Commission has 
such authority, is there any basis in policy for not considering such violation ? * 

2. If the Commission has such authority, should there be a difference in proce- 
dure or result in any of the following types of situations? In this connection, 
consideration should be given to the situations involving both comparative hear- 
ings and noncomparative hearings : 

(a) Whether the finding of the violation is in a civil or criminal case. 

(b) Whether the finding of violation is by the United States Supreme 
Court or by a lower federal court. 

(c) Where, after the finding of violation, a decree is entered by an appro- 
priate court which results in the elimination of the practice which was a 
violation of federal law. 

(d) Where there has been no finding of violation but a suit has been filed 
alleging a violation. 

(e) Where there has been no finding of violation or no filing of suit, but 
the Commission is in possession of information which shows that there 
has been a violation of federal law. 

8. Written briefs and statements were filed by the U. S. Department of Jus- 
tice, 16 representatives of the broadcasting industry, and other members of the 
public. The parties presented in their written statements much argument and 
information which have been helpful to the Commission in making a determina- 
tion of the issues in this proceeding. 

4, In approaching these issues, we are concerned with two basis considerations : 
(1) Under the Communications Act of 1934, as amended, licensees are required 
by law to operate radio stations in the public interest. (2) The Commission, in 
its licensing functions, is obligated to see that this legislative mandate is carried 
out and to encourage the larger and more effective use of radio in the public in- 
terest. It is in the light of these requirements that the problems presented here 
must be considered. 

5. Sections 307 (a), 309 (a), and 310 (b) of the Communications Act provide 
that the Commission may grant applications only if the public interest, conven- 
ience, or necessity will be served. No intelligent appraisal of applicants in terms 
of this standard can be made without an examination of the basic character 


1 While the Notice of Oral Argument refers to laws of the United States only. the prin- 
ciples hereinafter set forth in this Report also apply to other violations of law. “Arguments 
of some parties to the proceedings related to the authority of the Commission with respect 
to violations of state and local laws as well as federal laws. 
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qualifications of these applicants, and Congress, in Section 308 (b) of the Act, 
specifically gave the Commission authority and imposed upon it the duty to make 
such examination in evaluating applicants for radio facilities. 

6. An important aspect of this examination is the conduct of the applicant. 
KFKB Broadcasting Association, Inc. v. Federal Radio Commission, 44 F. 2d 
670. Obviously this does not include every phase of an applicant’s behavior, but 
only that part which has some reasonable relationship to ability to operate a 
broadcast station in the public interest. As pointed out in Mansfield Journal Co. 
v. Federal Communications Commission, 180 F. 2d 28, 33, “* * * in determining 
whether a particular applicant should be permitted to operate so important and 
restricted a facility as a radio station * * * it is appropriate that the Commis- 
sion examine pertinent aspects of the past history of the applicant.” 

7. We believe a pertinent part of this history would clearly include any viola- 
tion of Federal law. We have in the past considered various types of unlawful 
conduct, including violations of Internal Revenue laws, conspiracy to violate 
antitrust laws, false advertising, and other deceptive practices, in passing upon 
qualifications of applicants. In this respect we have been sustained by the 
Courts. In Mester et al. v. United States, et al., 70 F. Supp. 118, affirmed per 
curiam 332 U. S. 820, the U. S. District Court for the Eastern District of New 
York stated that the Commission might consider as one element of evaluation 
the applicant’s flagrant disregard and violation of various U. S. government 
regulations designed for public protection. In National Broadcasting Company 
v. United States, 319 U. S. 190, 222, the Supreme Court stated that the Commis- 
sion is permitted to exercise its judgment as to whether violation of the anti- 
trust laws disqualify an applicant from operating a station in the public in- 
terest; and “might infer from the fact that the applicant had in the past tried 
to monopolize radio, or had engaged in unfair methods of competition, that the 
disposition so manifested would continue and that if it did it would make him 
an unfit licensee.” It must be concluded, therefore, that the Commission’s au- 
thority to consider violation of Federal laws, other than the Communications 
Act of 1934, in evaluating applicants for radio facilities is well established and 
that a positive duty is imposed upon us to exercise this authority. 

8. As the courts have held, by exercising such authority we are not encroaching 
upon the administrative and enforcement jurisdictions of other governmental 
agencies or the courts. Thus, in the above-mentioned National Broadcasting 
Company case we pointed out to the Court that in adopting the network regu- 
lations we were not attempting to apply the antitrust laws as such, but were 
concerned only with practices violative of the antitrust laws to the extent that 
they “had a bearing upon the matters which were entrusted to the Commission.” 
The Supreme Court expressed its approval of this interpretation. In the Mester 
case, supra, we were not attempting to impose penalties for violations of laws 
administered by the Federal Trade Commission and the Office of Price Administra- 
tion, but rather considered such violations along with other conduct pertinent 
to a determination whether the applicant had the qualifications to operate a 
broadcast station as required by the Communications Act. 

9. The contention has been made by parties in the proceeding that no blanket 
policy should be adopted by the FCC which would absolutely disqualify appli- 
cants for radio facilities where they are found to have violated a federal law or 
which would attempt to specify the exact weight or significance to be given by 
the Commission to such violations. Such evaluations, it was argued, should 
be made only on a case-to-case basis in the light of the specific facts involved in 
and related to the violation. We are in general agreement with this contention. 
As mentioned above, the Commission must be satisfied that an applicant has 
the requisite qualifications to assure that public interest will be served by a 
grant of his application. This determination cannot be made on the basis of 
isolated facts, but should include a careful, critical analysis of all pertinent 
conduct of the applicant. We believe that if an applicant is or has been involved 
in unlawful practices, an analysis of the substance of these practices must be 
made to determine their relevance and weight as regards the ability of the appli- 
cant to use the requested radio authorization in the public interest. We do not 
believe that the outcome of this determination should be prejudged by the adop- 
tion of any general rule forbidding any grant in all cases where unlawful con- 
duct of any kind or degree can be shown. Nor do we believe that any rule could 
adequately prescribe what type of conduct may be considered of such a nature 
that in all cases it would be contrary to the public interest to grant a license. 

10. While we have determined that no blanket policy should be enunciated, 
in view of the apparent confusion which has existed with respect to the subject 








3366 TELEVISION INQUIRY 





of this proceeding, and the concern expressed by those whose interests have been 
or may be affected in the future, we believe it will be helpful to set forth what we 
think is the correct approach for properly determining on a case-to-case basis the 
weight to be given violations of Federal law other than the Communications Act. 
By so doing, we are not attempting to set up a “trick substitute” for the exercise 
of administrative discretion. With respect to the particular matter which is the 
subject of this Report, there is no easy formula or slide rule which can be used 
to give the answer to every such case that comes before us. We must and will 
decide each case on its individual merits. But in the interest of clarity, we 
are simply stating some of the factors which we believe should and must be 
considered before sound judgments can be made. 

11. It has been urged upon us that the violation of a U. S. law per se raises 
no presumption adverse to an applicant. With this point of view we do not 
agree. Violations of Federal laws, whether deliberate or inadvertent, raise 
sufficient question regarding character to merit further examination. While 
this question as to character may be overcome by countervailing circumstances, 
nevertheless in every case the Commission must view with concern the unlawful 
conduct of any applicant who is seeking authority to operate radio facilities 
as a trustee for the public. This is not to say that a single violation of a Federal 
law or even a number of them necessarily makes the offender ineligible for a 
radio grant. There may be facts which are in extenuation of the violation of 
law. Or there may be other favorable facts and considerations that outweigh 
the record of unlawful conduct and qualify the applicant to operate a station in 
the public interest. In all such cases a matter of prime concern is whether 
the violation was committed inadvertently or wilfully. Innocent violations are 
not as serious as deliberate ones. 

12. As has been suggested by parties in this proceeding, another matter of 
importance is whether the infraction of law is an isolated instance or whether 
there have been recurring offenses which establish a definite pattern of mis- 
behavoir. A single transgression of law, particularly if inadvertently committed, 
might raise little question with respect to qualifications, whereas a continuing 
and callous disregard for laws may justify the conclusion that the applicant can- 
not be expected in the future to demonstrate a responsible attitude toward his 
obligations as a broadcast licensee. In this connection, the matter of time is 
important. There necessarily must be more concern with recent violations than 
with those which occurred in the remote past and have been followed by a long 
period of consistent adherence to law and exemplary conduct on the part of 
the applicant. Cases which must be viewed with most critical scrutiny are those 
where the applicant has been involved in violations over a long period of time 
or is presently engaged in illegal practices. In all such cases a strong pre- 
sumption of ineligibility is raised and a heavy burden of proof is imposed on 
the applicant to show he is qualified to operate a broadcast station in the public 
interest. 

13. It is irrelevant to a determination of qualifications whether the finding of 
violation is in a civil or criminal case. In either case, it is the conduct of the 
applicant and not the type of suit brought that is important. For, as pointed out 
by the Department of Justice in its Memorandum, “while the bringing of a crimi- 
nal case may sometime indicate a more flagrant and wilful disregard of the 
antitrust laws than does the filing of a civil complaint, so many factors enter 
into determination of the type of action to be brought that whether the suit 
was civil or criminal has little relationship to the question whether the de- 
fendant’s acts were in deliberate disregard of the antitrust laws or whether his 
violation was flagrant or persistent.” 

14. Furthermore, it is not the particular tribunal which makes the finding, 
but the finality of the decree which is significant. We see no logical basis for 
giving greater evidentiary weight in character determination to a final decree 
of the higher court than to that of a lower court from which no appeal was 
taken. 

15. The question is presented as to what significance should be given to the 
fact that a suit alleging a violation of law has been filed against an applicant 
or where the Commission is in possession of facts showing that the applicant has 
violated the law but where there has been no final adjudication by an appropri- 
ate authority. The fact that suit has been instituted is not the important con- 
sideration. The questions raised and facts involved, however, may be of con- 
cern to the Commission. As hereinabove pointed out, the Commission has the 
.authority ot examine pertinent aspects of the past history of an applicant and 
this history, of course, includes any violations of federal law. Even though no 
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suit alleging illegal conduct has been filed, or if one has been filed but has not 
been heard or finally adjudicated, the Commission may consider and evaluate the 
conduct of an applicant insofar as it may relate to matters entrusted to the 
Commission. (See National Broadcasting Company v. United States, and Mans- 
field Journal Company v. Federal Communications Commission, supra.) 

16. Thus far we have been discussing violations of Federal law in general. 
However, as indicated in the Notice of Oral Argument in this proceeding, viola- 
tions of antitrust laws have been the principal basis for the Commission’s con- 
cern in this matter. Most of the parties who presented argument have at one 
time or another been the subject of prosecution or conviction under the Sherman 
antitrust laws and have filed applications for new or changed radio faciilties 
upon which action has been postponed by the Commission pending a determina- 
tion of this matter. We believe, therefore, that such violations deserve special 
treatment in this report. 

17. Congressional concern with free competition in the broadcasting field is 
evident in the very explicit and specific provisions of Sections 311 and 313 mak- 
ing the antitrust laws applicable to broadcasting. This concern is amplified 
in the legislative history of these provisions. As the Supreme Court pointed out 
in Federal Communications v. Pottsville Broadcasting Co., 309 U. 8. 134, 137, 
Congress in setting up the Communications Act of 1934 “moved under the spur 
of a widespread fear that in the absence of governmental control the public in- 
terest might be subordinated to monopolistic domination in the broadcasting 
field.” As the Supreme Court further pointed out in Federal Communications 
Commission v. Sanders Brothers Radio Station, 309 U. S. 470, 478 (1940), “the 
Act recognizes that the field of broadcasting is one of free competition.” In that 
ease the Court held that the Act “expressly negatives” the idea of monopoly in 
the broadcasting field. It is clear from the legislative history of the Act and 
from various provisions therein that Congress conceived as one of the Commis- 
sion’s major functions the preservation of competition in the radio field and the 
protection of the public as against the private interest. 

18. It has been argued that there is no need or basis for the Commission to 
disqualify applicants because they have been involved in violations of the anti- 
trust laws since the Commission has the means of preventing the growth of 
monopolistic practices in radio. Thus, it is contended that if we effectively en- 
force the duopoly and multiple-ownership rules there can be no real danger of 
a monopoly developing in the broadcasting field. This argument misses the 
point of the discussion in this Report. While it is true that enforcement of the 
Commission's multiple-ownership rules can prevent any applicant from acquiring 
an excessive number of stations, there are many other monopolistic practices 
against which there are no rules. And while, in the course of time, where such 
practices are discovered, the Commission can adopt rules which might prevent 
recurrence of these monopolistic practices, the fact remains that such monopo- 
listic practices might exist for a long period of time before they are discovered 
or corrected. During this period the existence of these restrictive practices can 
prevent the maximum development of broadcasting not only for that period but 
also for the future. It is well known that once certain practices develop, it is 
exceedingly difficult in applying corrective measures to restore the situation to 
the same healthy conditions that would have prevailed had not the restrictive 
conditions been permitted to arise at all. Thus, it is important that only those 
persons should be licensed who can be relied upon to operate in the public inter- 
est, and not engage in monopolistic practices. When passing upon applications 
of persons who have engaged in monopolistic practices in other industries, the 
Commission must be concerned as to whether such persons would also engage 
in monopolistic practices in radio if they were given a license. Their conduct 
in other fields is obviously a matter which the Commission must consider in de- 
termining whether they possess the requisite qualifications of a licensee. 

19. Much of the argument in this proceeding related to the major motion- 
picture companies who have violated the antitrust laws over a period of years in 
the motion-picture field. It is obvious from what we have already said that vio- 
lation of the antitrust laws by the motion-picture companies is a matter that the 
Commission must consider carefully in determining the qualifications of these 
companies to operate in the public interest. 

20. A somewhat related matter insofar as motion-picture companies are con- 
cerned merits some discussion. It has come to the Commission’s attention that 
many motion-picture companies refuse to make copies of their films available 
for use by television stations. Similarly, restrictions are imposed by these com- 
panies as to the appearance of actors under contract to the studio on television 
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programs, and to the use on television of stories or plays whose rights have been 
acquired by the studio. We express no opinion at this time as to whether such 
practices are or are not in violation of the antitrust laws. We do desire, how- 
ever, to point out that whether or not these practices are a violation of any law 
they are considered by the Commission to be relevant in determining the qualifica- 
tions of applicants utilizing such practices. It is obvious that the success of tele- 
vision will depend to a large measure on the ability of television stations to ac- 
quire the best available films and to utilize the best available talent and stories 
in their programs. Motion-picture companies, of course, have the same interest. 
When a television station is owned by a licensee other than a motion-picture com- 
pany, it will compete vigorously with the motion-picture companies to secure 
the best available films, talent, and stories for use over his station. Where a 
television station is owned by a motion-picture company which imposes restric- 
tions on the use of films, talent, or stories on television stations, obviously a con- 
flict of interest is created and the conflict is likely to be resolved against the tele- 
vision station where the investment in the motion-picture part of the enterprise 
is greater than in the television properties. In such a case, a serious policy ques- 
tion is presented as to whether the Commission fulfills its obligation to encour- 
age the largest and most effective utilization of television in the public interest 
when it licenses the station to a person with an obvious conflict of interest which 
can prevent him for utilizing television to its utmost. 

21. In this Report we have attempted to discuss as clearly as possible what 
we consider to be basic matters of concern in this proceeding. For the benefit 
of the general public, and in fairness to the parties in this proceeding as well 
as others who have applications pending and who may be making plans for fur- 
ther expansion in the broadcasting field, we have set forth what we consider 
the primary principles which should guide us in making a case-to-case determi- 
nation of these applications. 

FEDERAL COMMUNICATIONS COMMISSION, 
T. J. Stowre, Secretary. 

Adopted March 28, 1951. 

Released March 29, 1951. 


ANNEX B 
Jury 20, 1956. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 


Dear Senator Maanuson: I have your letter of June 22, 1956, in further 
reference to the testimony before your committee of Mr. Richard A. Moore, and 
the legal memorandum concerning network-option time and must-buy require- 
ment which he filed with the committee. You ask whether I can provide you 
with an evaluation of the legality of the practices described by Mr. Moore, and 
clarification of the Commission’s understanding with the Department of Justice 
as to our respective roles in dealing with conditions in the communications field 
which may also involve possible violations of the antitrust laws. 

I am, of course, aware of the operation of the network-option system discussed 
by Mr. Moore as well as of the must-buy practice employed by television networks 
in selling their network facilities to potential advertisers. In 1941 the Com- 
mission, after a lengthy proceeding, adopted a rule limiting option-time provi- 
sions of contracts between networks and their affiliates. I have assumed up to 
the present time that practices in compliance with option-time rules are not 
violations of the antitrust laws or any other laws. Determination of their con- 
tinuing legality would appear to depend upon an evaluation which I believe can 
only be made by the Commission as a result of the type of exhaustive, impartial 
study of the entire industry framework as is presently being conducted by the 
Commission. In this study we are concerned not only with minimum legality but 
also, and primarily, with determining whether option-time provisions are in the 
public interest. Until the study is completed, I do not see how we can determine 
whether the extent and type of option time which the Commission found to be in 
the public interest with respect to radio networks in 1941 is or is not in the public 
interest today. 

The must-buy selling technique of the networks presents, I am inclined to be- 
lieve, a Somewhat different regulatory problem. Here the Commission’s role may 
be less direct, since the arrangements are between a network and a sponsor or. 
advertising agency rather than with a station licensed by this Commission. This 
practice is not covered in any manner by our existing chain-broadcasting regula- 
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tions nor was it the subject of any considerable discussion in the reports of the 
1938-41 network investigation. Like option time, must-buy, too, is being sub- 
jected to study and, under the circumstances, I believe it would be particularly 
premature for me to express any opinion as to the legal status of such practices. 

I do not think there is anything basically inconsistent between the comments 
of the Commission and the Department of Justice with respect to our several but 
necessarily overlapping roles. As I pointed out in my previous letter, the primary 
responsibility for enforcement of the anti-trust laws rests with the Antitrust 
Division of the Department of Justice, rather than with this Commission. This 
does not, of course, mean that in our analysis of the network picture to determine 
what additional rulemaking action within our competence may be required in 
the public interest, we can ignore the national policy embodied in the antitrust 
laws and expressly made applicable to interstate and foreign communications in 
the Communications Act. Similarly, I can recognize the validity of Assistant 
Attorney General Barnes’ position that the Department of Justice in deciding the 
most appropriate areas on which to focus its attention might well wish to con- 
sider the fact that the Commission had instituted a network study which was 
already examining into some communications problems having substantial anti- 
trust implications and decide to defer action or the expression of any opinion 
until it could have the benefits of the study’s work. 

Inevitably the Commission and the Department must maintain close liaison in 
this field to avoid needless duplication of effort and unnecessary inconvenience to 
the private interests concerned. There must be—and in fact is—a continuing ex- 
change of information back and forth between the two agencies. I do not think, 
however, it would be either possible or useful for us to attempt in advance to 
draw rigid lines of priority or spheres of interest. We may recognize that cer- 
tain matters, such as considerations of option time are, in the light of the Com- 
mission’s existing rules thereon, peculiarly proper for study and investigation 
by the Commission. On the other hand such questions as price maintenance 
agreements between stations, of the type allegedly engaged in by a number of 
Philadelphia AM stations, are clearly matters with which the Department of 
Justice has the primary responsibility to deal, even though they may be tech- 
nically also within the Commission’s licensing jurisdiction. But beyond this, 
I seriously doubt whether attempts at demarkation would be of any real value 
as a substitute for ad hoc determinations based upon previous interagency liaison. 

If you have any further questions, please do not hesitate to write. 

Sincerely yours, 
Grorce C. McConNAUGHEY, 
Chairman. 


FEDERAL COMMUNICATIONS COMMISSION, 
Washington 25, D. C., January 3, 1957. 
FCC 57-19—39879 
Hon. WARREN G. MAGNUSON, 
United Stutes Senate, 
Washington 25, D. C. 


DEAR SENATOR MAGnuson: This is in reply to your letter of July 26, 1956, in 
further reference to the dual responsibilities of this agency and the Department 
of Justice with respect to antitrust questions involving the communications field. 
In your letter you express a concern about the possibility that antitrust laws may 
not be fully enforced in the communications field because of the division of 
responsibilities between the Commission and the Department of Justice and direct 
certain specific questions to this Commission relating to the problem. 

In view of the importance of the questions which you have raised, I have 
presented the matter to the Commission for its consideration. The following 
represents the views of the Commission as a whole with the exception of Com- 
missioner Doerfer whe was absent and Commissioner Bartley who was unable 
to approve this letter. 

We should like to state at the beginning of our reply that we recognize the pos- 
sibility of overlapping areas of responsibility which both this Commission and 
the Department of Justice have with respect to antitrust and other concentration 
of control questions in the communications field. We do not believe, however, 
that this situation, assuming a proper liaison exists between the two agencies, 
should have the result of impairing either enforcement of the antitrust laws by 
the Department of Justice or the proper consideration of antitrust questions by 
the Commission as an element of its public interest determinations. On the con- 
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trary, with the proper coordination of our efforts (and we think it fair to say 
that we have made great strides toward such coordination in recént years) the 
dual responsibilities of the two agencies should be able to be more fully carried 
out than if the entire responsibility is to be centered either in the Department 
or in this Commission. For as was pointed out in our previous letter of July 20, 
1956, there are certain problems which lend themselves better to handling by the 
Commission and others with which the Department of Justice can more effica- 
ciously deal. 

We should like to answer your questions 1 and 2 together since they both relate 
to the Commission’s policy with respect to advising the Department of Justice that 
an antitrust problem appears to have arisen during the course of some Commission 
proceeding. Continuing liaison between the two agencies is maintained between 
members of the General Counsel’s staff and members of the Antitrust Division 
of the Department of Justice. Through this liaison members of the Antitrust 
Division staff are enabled to determine, without first referring the matter to the 
Commission, what information relating to matters of interest to them may be 
already in the possession of the Commission. But we do not authorize members 
of the Commission’s staff, including those members of the General Counsel’s Office 
who have these liaison responsibilities, to advise the Department of Justice that 
a particular Commission proceeding appears to present antitrust questions until 
the matter has first been presented to the Commission for its evaluation and 
consideration. However, once liaison has been established with the Department 
with respect to a particular proceeding, the staff will keep the Department 
advised of future developments in that proceeding as they occur and without 
reference back to the Commission for its additional approval. It is impossible 
to make any definite statement as to the exact stage in any Commission pro- 
ceeding in which information regarding significant antitrust questions is made 
available to the Department of Justice. It can be said, however, that every effort 
is made to provide the Department with this information at a sufficiently early 
stage so that it could take the necessary action to intervene in the Commission 
proceeding should the Department so decide. 

At the time the Commission advises the Department of Justice that a possible 
antitrust question has been raised in a proceeding pending before the Commission, 
we also advise the Department of the status of the Commission proceeding and 
whether or not any hearing has been designated with respect to the matter by 
the Commission itself. We also make clear to the Department its rights to 
intervene or otherwise participate in any Commission proceeding which has been 
initiated or to make a formal request that the Commission initiate such a pro- 
ceeding. In the absence of some formal request or other statement by the 
Department of Justice, however, the Commission does not believe that the fact 
that it has advised the Department of a possible antitrust question is grounds for 
deferring action by the Commission in accordance with those statutory respon- 
sibilities any more than we would have the right to ask the Department to defer 
any investigation or court action which it might believe appropriate pending the 
outcome of a Commission proceeding. 

While it is not possible to answer your fourth question with any degree of 
absoluteness in view of the varying situations which may arise, we believe in 
general that the fact that the Department of Justice is conducting a separate 
investigation does not necessarily make advisable the holding of a hearing by 
the Commission before it takes any formal action in an adjudicatory proceeding. 
This is particularly true where the Department of Justice's investigation relates 
to conduct by a proposed or existing licensee of this agency which is not directly 
related to their operation as a licensee of this Commission but which might 
have a significant relationship to their character and other qualifications to be 
a Commission licensee. But even where the problems involved in the Depart- 
ment’s investigation are more directly related to the communications fieid we 
do not believe that a separate Commission hearing is always necessary or evel 
appropriate. 

Thus, the Department of Justice has recently instituted civil antitrust pro- 
ceedings alleging 1 conspiracy between the National Broadctsting Co., a licensee 
of this Commission, and the Radio Corporation of America, which is not a Com- 
mission licensee, aimed at securing station licenses in 5 of 8 larger markets 
in the country through the exercise of what the Department believes is improper 
economic control and pressures. The Department investigation which led to 
this antitrust action stemmed from certain information which was originally 
made available to the Department by this Commission. Shortly after the initia- 
tion of this antitrust action the Commission was faced with a situation in which 
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the National Broadcasting Co. was seeking to purchase an additional UHF 
station in New Britain, Conn., and the question arose as to what action, if any, 
the Commission should take in the light of the antitrust action which had been 
filed by the Department of Justice. The Commission determined in this situa- 
tion that a grant, which would help in strengthening the UHF situation with 
which you are familiar, would serve the public interest and that nothing would 
be gained by having the Commission either conduct a hearing on its own in the 
antitrust questions which would duplicate the proceedings more appropriately 
heard by the district court, or in deferring Commission approval of the transfer 
until the antitrust questions had been resolved. The Commission made clear, 
however, in granting its approval to the transfer that it was doing so without 
prejudice to any action arising out of the antitrust case. The Commission has 
taken a similar position with respect to the pending antitrust action against the 
Kansas City Star which is also a licensee of this agency. Your attention should 
be called to the converse situation which existed at the time of the promulgation 
of the Commission’s network rules in 1941. At that time the Department of 
Justice brought an antitrust action against the major networks but deferred 
action therein and subsequently withdrew the suits upon the judicial approval 
of the Commission’s Chain Broadcasting Regulations. 

In adopting the policies set forth above, the Commission has of course given 
consideration to the possibility that action by the Commission might be claimed 
to insulate a particular transaction from later enforcement by the Department of 
Justice under the antitrust laws. In the common carrier field it is clear that cer- 
tain actions of the Commission do provide immunity from subsequent prosecu- 
tion under the antitrust laws. Thus, section 221 (a) of the act provides, where 
the Commission authorizes a consolidation of the properties of one or more tele- 
phone companies or the acquisition of one by the other, that “thereupon any act 
or acts of Congress making the proposed transaction unlawful shall not apply.” 
A similar provision with respect to telegraph merger is contained in section 222 
of the act. No such provisions, however, are contained in the radio licensing 
provisions of title III of the Communications Act. On the contrary, section 313 
of the act expressly provides that all laws of the United States “relating to unlaw- 
ful restraints and monopolies and to combinations, contracts, or agreements in 
restraint of trade are hereby declared to be applicable to * * * in State or foreign 
radio communications.” In the light of the provisions of the act, the Commis- 
sion has taken the position that an action by it in an adjudicatory proceeding 
finding a particular grant of a license to be in the public interest cannot and does 
not insulate that transaction from further challenge by the Department under 
the antitrust laws. On the other hand, the Commission does recognize that where 
it exercises its rulemaking powers, pursuant to the provisions of section 303 of 
the act, to expressly authorize certain types of activities by its licensees, such 
action, while not precluding the Department of Justice from adopting a contrary 
position in an action under the antitrust laws, might make the successful prosecu- 
tion of such an action more difficult. Consequently, in this rulemaking area the 
Commission has always been particularly careful to seek and consider the advice 
of the Department of Justice, as well as other interested Government agencies, 
before taking definitive action. 

‘If the positions outlined above are sound, as we believe they are, we do not 
believe that any necessity exists for working out or publishing a definitive state- 
ment or policy with respect to these matters between the Commission and the 
Department. Nor do we believe that any legislation is required. We have no 
objection to the publication of this letter and, as indicated before, have publicly 
stated similar positions on a number of occasions. We are inclined to believe, 
however, that the danger of attempting to formulate in any one document the 
entire and necessarily complex interrelationships of this agency and the Depart- 
ment of Justice in the antitrust and related fields would not be wise. The ever 
present risk that certain problems might be inadvertently overlooked or that spe- 
cific situations might subsequently develop which do not fit within any of the 
preconceived categories would more than outweigh any advantages which might 
be achieved by such an effort. Thus, in the absence of any controlling judicial 
opinion to the contrary, we believe that it would be best to adhere to the status 
quo with respect to the handling of these problems while endeavoring, of course, 
constantly to improve our liaison with the Department of Justice. 

By direction of the Commission. 

Grorce C. McConNAUGHEY, 
Chairman. 
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Now, are these matters causes of concern to the Commission, as to 
which it is seeking policy solutions ? 

Mr. McConnavcuey. It certainly is of some concern to the Com- 
mission. I think this committee ought to know that the act, as amended 
in 1952, section 310 (b) pretty much took away any discretion on the 
Commission’s part in acting upon these transfers. 

Mr. Cox. Doesn’t it still require you to make a finding that the 
public interest will be served by approving the transfer ? 

Mr. McConnaveuey. It does, but it is noncomparative. That is 
what the Congress threw in that was never there before, and they say, 
and I quote: 

“But in acting thereon the Commission may not consider whether the 
public interest, convenience, and necessity might be served by the trans- 
fer, assignment, or disposal of the permit or license to a person other 
than the proposed transferee or assignee.” 

Senator Lauscne. Getting back to what we discussed yesterday, do 
you have a written definition of what “public interest” means ? 

Mr. McConnaveuey. No. I have never heard of any court or any 
legislative body or any administrative body that was ever able to de- 
fine “public interest.” 

Senator Lauscurz. How do you then—and I am now speaking as a 
judge—how do you proceed? Does it vary from case to case? Hasn’t 
anyone tried to put together the component parts and say that this 
embraces what is in the best interest of the public? 

Mr. McConnavuecuey. Yes. They take in all the elements which go, 
all the factors which the Commission has, itself, enumerated, and any 
other interests that would show what would be in the public interest; 
but to try to define it, it is not like writing a statute, sir. It is all the 
elements, such as local ownership, financial ability, character, public 
service—all those things. In other words, you have applicants, and I 
can give you an example. 

Senator Lauscne. You set down, in determining what is in the best 
interest of the public, that the Commission shall consider A, B, C, D 
and E? 

Mr. McConnavouey. That is right, and it is qualitative, not quanti- 
tative, and it is something not subject to exact definition. For example, 
one of the things we consider, the interest in public affairs that various 
applicants may take, and it shows that they may be interested in 10 
different things—Red Cross, community fund, this, that and the 
other—and another applicant will be interested in 5 things, another 
interested in 10; then you try to measure which is the more important 
of those. There is no criterion that could ever be set down, in my 
opinion, to define public interest. 

Senator Monroney. Is that in the transfer or in the granting to new 
owners ? 

Mr. McConnavenry. That is in the granting of a new license. 

Mr. Cox. Does the Commission have full authority 

Mr. McConnaveuey. That is the reason I wanted to read what you 
did in 1952. 

Mr. Cox. Does the Commission have authority under the present 
law to set for public hearing any case where transfer is requested in 
which it feels there may be an issue raised because of the nature of 
the transferee ? 

Mr. McConnaveuey. Oh, yes, we can set it for hearing. 
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Mr. Cox. Does the Commission feel this provision added to the 
law in 1952 has not worked well, and perhaps some change in the legis- 
lation is necessary ? 

Mr. McConnavucuey. No, the Commission has never said that; to 
my knowledge, the Commission has not gone on record in that regard. 

Mr. Cox. Do you feel now, or would the Commission at this point 
feel it would like to submit proposed legislation on this subject ? 

Mr. McConnavauey. Not at this time. 

Mr. Cox. Actually the number of petitions for transfer recited in 
your report represent something over 25 percent of all licensed facil- 
ities of the Commission transferred in 1 year; isn’t that true ? 

Mr. McConnavueuey. I don’t know the number. It may be that. 

Mr. Cox. However, you do have full authority to set any of these 
matters for hearing? 

Mr. McConnavueuey. Oh, yes. 

Mr. Cox. If after such a hearing you felt—not on a comparative 
basis, not in terms of the quality of someone else—but if you felt the 
public interest would not be served by a transfer, you could decline 
to authorize the transfer ? 

Mr. McConnaveuey. You could do it, but you see, most of these 
sales and transfers are to people who already own a facility, one or 
more facilities. You have already stated, or already found, that they 
are acting in the public interest. 

Mr. Cox. But you have not found it would be in the public interest 
for them also to act in this market ? 

Mr. McConnavoney. That is right, but that is a very, very diffi- 
cult thing; you are really skating on thin ice. 

Senator Lauscue. Doesn’t the factor of the elimination of com- 
petition enter into it very conspicuously at that point ? 

Mr. McConnavucuey. Senator Lausche, it doesn’t eliminate com- 
petition, as a rule. It is merely the buying of another station. They 
continue to have the same competition. 

Mr. Cox. Does it not often result in the additional acquisition by 
multiple owners of more stations, so that in the nationwide picture 
there is less free competition between less entities, and there may be 
some distortion of the competition in a local market for a network 
arrangement, or for advertising, because of the control of these sta- 
tions In other areas? 

Mr. McConnaveuey. That is something that concerns the Com- 
mission. 

Senator Lauscue. You don’t mean to tell me if I acquire additional 
stations that I am not by those acts beginning to reduce competition ? 

Mr. McConnavcuey. Of course, you are reducing competition, but 
I am saying that we have a rule that you can only get five, that is all. 

Senator Lauscue. If the number increases up to five, to that degree 
you are eliminating competition if there are other stations able to do 
the work. 

Mr. McConnaveney. Not locally. On a national basis, you are. 
I know what you are talking about. 

Senator Lauscue. I am a new man in this thing and my knowledge 
is limited to what I have acquired in 3 or 4 meetings; but I believe 
that this subject of competition, of course, is important, just as you be- 
lieve it is, but these figures indicate a substantial elimination of com- 
petition that you are getting. 
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Mr. McConnaveney. No, those figures do not indicate that. They 
indicate, for the most part the great bulk of those are just transfers 
from one party to another. 

Senator Lauscues, May I have your views, Mr, Craven? 

Mr. Craven. Well, Senator, with the scarcity of frequencies, I think 
your point is very well taken; and, of course, the suggestion that I 
have is that I would make more frequencies available than are avail- 
able at the present time. That would restore competition when peo- 
ple apply for those extra frequencies in the communities to the extent 
where the economy of a particular market can support it. 

Mr. Cox. Would the Commission supply a list of all transfers ap- 
proved since January 1, 1955, in which the transferee already owned 
one or more television facilities ? 

Mr. McConnaveury. We certainly will.” 

Mr. Cox. And indicate whether a hearing was held. 

Mr. Mack. I think it would also be well to furnish the committee 
with the number of multiple owners, both radio and TV, because there 
are not too many. 

Mr. Cox. We would be glad to have that for the record. 

Now, you have indicated a number of times that you would furnish 
to the committee the product of the work of your study group as it 
developed. The press has indicated that your network study group 
handed you a report earlier this year on this matter of multiple own- 
ership. Could you furnish us with a copy of that report ¢ 

Mr. McConnauecuey. Yes. 

Mr. Cox. Now, we were discussing—— 

Mr. McConnaveuey. It wasn’t a report, it was an interoffice com- 
munication, you understand. 

Mr. Cox. Yes. You will send usa copy of that. 

Mr. McConnaveney. We will send you a copy.” 

Mr. Cox. We were discussing the other day the crash research pro- 
gram. Does the FCC promulgate technical standards for television 
broadcast services, the transmitting end ? 

Mr. Auten. Yes, the particular transmitter standards, technical 
standards of operation under the transmitter, and so forth, and the 
frequencies on which they operate. 


FEDERAL COMMUNICATIONS COMMISSION, 
Washington 25, D. C., January 7, 1957. 


INTEROFFICE MEMORANDUM 


Associate with item No. 1, special agenda for Commission action January 11, 1957. 
For : Special agenda. 

To: The Commission. 

From : Director, Network Study. 

Subject : Operation of the multiple ownership rules in the television industry. 

1. In aceordance with the Commission’s instruction, this memorandum is re- 
spectfully submitted for information of the Commission in its consideration of a 
proposed rulemaking proceeding on the multiple ownership rules (sec. 3.240, 3.35 
and 3.636). 

2. In line with the approach taken by the Commission in its consideration of 
this matter on September 11 and 19, 1956 (35795 and 35889R), the memorandum 
is intended to lay a base for a reevaluation of the rules in their entirety as well 
as for consideration of various suggested changes in the rules. The memorandum 
primarily treats the multiple ownership problem in television since the major 


2 This memorandum at pp. 3374-3 


~ 1 This list is set forth at pp. 3394-33 
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current problems in broadcasting relate to the television industry and, hence, 
the emphasis in the network study has been on problems in the television industry. 
The memorandum does not appraise the operation of the multiple ownership 
rules as they apply to ownership and operation of stations by networks. Network 
ownership of stations is so interwoven with the study of networks and their rela- 
tions with stations that it is not feasible to “spin off” this aspect of the multiple 
ownership problem for consideration isolated from the basic body of the study. 
No appraisal of network ownership of stations can intelligently be made until the 
functioning of networks in the overall broadcast picture has been evaluated. 
There are indications in the case law that a rulemaking proceeding which segre- 
gates a class, such as network multiple owners in this instance, without having 
laid a valid basis for such a segregation in the hearing would be invalid. Yet, to 
extend a multiple ownership rulemaking proceeding to ownership and operation 
of stations by networks would of necessity open up the major questions which 
are the focal points of the overall network study. In view of this, the most 
conservative course would be to defer a rulemaking proceeding on multiple 
ownership until the Commission has made its complete network study report. 

3. This memorandum includes the fruits of the study to date deemed material 
to the multiple ownership question. The matters considered in the memorandum 
are: 

(a) Areview of the Commission’s multiple ownership policies ; 

(b) A measure of the operation of these policies in terms of the growth of 
multiple ownership of television stations and a consideration of factors in- 
dicating a trend in multiple ownership ; 

(c) An appraisal of the competitive relationship between multiple and 
single-station owners; 

(d) A consideration of possible merits of multiple ownership ; and 

(e) A consideration of suggestions from various sources for change of the 
multiple ownership rules. 

4, The multiple ownership rules are an important mold in shaping the struc- 
ture of the broadcast industry to serve the public interest. Any change in the 
rules should be made only after a full understanding of the impact of the change 
on broadcasting service and on the industry. 

5. Over the years, the Commission has sought to achieve for broadcasting 
stations the character of local institutions with a “grassroots” interest in the 
service and program needs of the community. The importance of diversity of 
ownership of stations as a means of providing a diversity of viewpoints and pro- 
gram services and a forum for community civic activities has been frequently 
reiterated. However, effectuation of other Commission policies has limited the 
diversity principle. The current multiple ownership rules are the product of a 
balancing of various policies. 

6. Notwithstanding the limitations imposed by the Commission, multiple owner- 
ship has grown greatly. In most of the large, prosperous markets, there is no 
television station owned by a person whose roots are in the community served. 
Multiple owners may derive substantial advantages over sole station owners in 
compensation rates and other terms in bargaining with networks, station repre- 
sentatives and program producers. This makes it difficult for the sole station 
owner to compete with the multiple owner. 

7. A high percentage of the multiple owned stations are acquired through pur- 
chase from other licensees, without the public interest determining value of a 
comparative hearing and without the addition of new stations to the industry. 
In 1956 there was a record number of purchases and sales of television stations. 
The major film-producing companies are now laying plans to exter the television 
industry and it appears that they may desire to acquire the maximum number 
of stations permitted by the Commission's rule. Other large interests, such as 
investment banking firms, are moving into the television industry. It appears 
that, to the extent the Commission's television multiple cwnership rule permits, 
concentration of ownership in the hands of multiple “wners will proceed rap- 
idly during the next few years. 

8. This development is being noted with concern by the industry, including the 
present multiple owners. In this study of multiple ownership rules, the top 
managements of seven of the largest multiple owners were interviewed. Four of 
the 7 were asked whether they favored relaxation of the present multiple own- 
ership rules and 3 of the 4 were opposed to relaxation. While the reason for 
this is not clear in all cases, it was indicated in one case that the recent upsurge 
of interest in television station ownership by organizations such as the major 
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film producers, having the financial strength and program facilities to engage in 
formidable competition, is a matter of concern to the present multiple owners. 
The growing interest of powerful groups new to broadcasting in acquiring owner- 
ship of the maximum number of stations permitted has also been noted by inter- 
ested committees of the Congress and by the Department of Justice. 

9. The trend in multiple ownership indicates that in the future there will be 
substantial problems of undue concentration of control, in the absence of limita- 
tions imposed by the Commission. Interest in television ownership by organiza- 
tions with powerful financial support is growing. As multiple ownership in- 
creases, single-station ownership decreases. The single-station owner is at a 
bargaining disadvantage and may not be able to compete effectively with multiple 
owners. To the extent that the multiple ownership rules permit, it is possible 
that the broadcasting industry will become a multiple unit industry and the 
character of a television station as a community institution will be lost. This is 
the core of the problem which the Commission must solve in reappraising the 
multiple ownership rules. The solution may well require further limitation, 
rather than relaxation, of the existing rules. 


I. THE COMMISSION’S POLICIES GOVERNING MULTIPLE OWNERSHIP OF BROADCASTING 
STATIONS 


10. The congressional policy of maintaining the field of broadcasting as one 
of full and extensive competition has been implemented by the Commission 
through the policies of diversifying ownership and control of stations and of 
favoring local ownership. These two policies are fully consistent with the tra- 
ditional concept of the broadcast facility as having the character of a local in- 
stitution. In administering the Communications Act, however, the Commission 
has occasionally found it necessary to strike a balance with other qualifying or 
competing policies which has tended to move the Commission away from a 
strict application of the diversity and local ownership policies. This trend away 
from the former emphasis placed upon the policies of diversity of ownership and 
local ownership, with consequent weakening of the local institution concept, has 
been noted by the court of appeals in the recent Pinellas case: 

“In the case at bar there appears same suggestion that the Commission has 
changed, or is changing, its view as to the dominant importance of local owner- 
ship and as to the evil of a concentration of the media of mass information.” ? 

11. In reappraising the multiple ownership rules, it is desirable that the Com- 
mission reexamine the significance of these policies and restate the extent to 
which they are to be given weight in future decisions, having in mind their 
importance to the local institution concept. 

(a) Service in the public interest 

12. A fundamental premise of the American system of broadcasting is that 
there can be no proprietary right in any frequency or channel,’ that the spec- 
trum is a natural resource belonging to the entire national public, and that the 
value to be derived from this concept would be destroyed by uncontrolled pri- 
vate exploitation. Frequencies can be used for private purposes only insofar 
as such use will benefit the public interests to be served.* In other words, the 
right of the public to service is superior to the right of any licensee to make use 
of any frequency or channel for his own private purposes. 

13. This emphasis on service has played a prominent role in the implementa- 
tion of the Commission’s statutory duty to “encourage the larger and more ef- 
fective use of radio in the public interest.” In its report and order of June 26, 
1956,‘ the Commission set forth certain objectives considered essential to the 
development of a nationwide competitive television system. In order of priority, 
these were: (1) All areas to have at least one service; (2) the largest possible 
number of communities to have at least one local television station; and (3) 
multiple services to be made available in as many communities and areas as 
possible to provide adequate program choice to the public and to encourage the 
development of competition—among broadcasters, networks, and other elements 
of the industry. Related to these objectives is the concept stressed in the NBC 
ease: “The ‘public interest’ to be served under the Communications Act is thus 
the interest of the listening public in the ‘larger and more effective use of 


ja. Broadcasting Co. v. Federal Communications Commission, 230 F. 24 204, 206 
2 Communications Act, sec. 301. 

8’ Communications Act, sec. 307 (a) (d). 
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radio.’”* From the standpoint of some aspects of service, it is not crucial 
whether the broadcast source is a facility in the community of the particular 
listening public concerned or one in a nearby community. But with reference 
to other aspects of service, such as access of local talent and the presentation 
of local social and political issues, a station located in and identified with the 
local community as indicated by priority No. 2 is indispensable. Priority No. 
8 is directed to a much fuller development of the concept of service in the in- 
terest of the local viewing public in that it introduces the element of choice 
among competing broadcast sources. 


(b) Local institution concept 


14. In emphasizing the broadcasting stations’ function to serve the public in- 
terest, the Commission has sought to achieve for stations the character of local 
institutions with a “grassroots” interest in the service and program needs of 
the commodity served. This viewpoint was expressed as early as 1928 by the 
Federal Radio Commission : 

“In a sense a broadcasting station may be regarded as a sort of mouthpiece 
on the air for the community it serves, over which its public events of general 
interest, its political campaigns, its election results, its athletic contests, its 
orchestras and artists, and discussion of it public issues may be broadcast. 
If * * * the station performs its duty in furnishing a well-rounded program, 
the rights of the community have been achieved.” ° 

15. In National Broadcasting Co. vy. U. 8., the Supreme Court restated the 
local institution concept of the public interest in these words: 

“An important element of public interest and convenience affecting the issue 
of a license is the ability of the licensee to render the best practicable service 
to the community reached by his broadcasts.” Federal Communications Comm’n. 
v. Sanders Radio Station, 309 U. S. 470,475. * * *7 

“Since the very inception of Federal regulation by radio, comparative consider- 
ations as to the services to be rendered have governed the application of the 
standard of ‘public interest, convenience, or necessity.’ * * *”® 

16. The frequent stress on the proposition that the interest to be served under 
the Communications Act is the interest of the listening public must be inter- 
preted to encompass both the opportunity for the local public to receive pro- 
graming suited to its desires and needs and the opportunity for local participants 
to have access to the local facility. The Supreme Court stated this proposition 
in the case of FCC v. Allentown Broadcasting Corp., as follows: “Fairness to 
communities is furthered by a recognition of local needs for a community radio 
mouthpiece.” ® 

17. Several early FCC cases examine and spell out explicitly the local institu- 
tion concept of a broadcast facility.” It will be recalled also that the main 
thrust of the Report on Chain Broadcasting was to assure the local licensee of 
greater freedom of action in programing for the needs of his particular com- 
munity than the highly exclusive and limiting arrangements with networks 
permitted prior to the adoption of the rules.” 

18. In seeking to implement the goal of a well-rounded program service, which 
in an integral element of the local institution concept, the Commission has adopted 
certain policies which attempt to define the licensee’s responsibility for a balanced 
program structure. The Commission has frequently suggested the types of pro- 
graming which make up a well-rounded program service on an overall basis.” 
This is, of course, one means by which diversification of broadcast programing 
and service is achieved. Other congressional and Commission policies are di- 
rected to specific areas of this responsibility. For example, section 315 of the 
Communications Act requires, for each individual licensee, that: 

“If any licensee shall permit any person who is a legally qualified candidate 
for any public office to use a broadcasting station, he shall afford equal oppor- 
tunities to all other such candidates for that office in the use of such broadcasting 
station. * * *” 


5 National Broadcasting Co. v. United States, 319 U. 8S. 190, 216 (1943). 

®In re Great Lakes Broadcasting Company, F. R. G. Docket No. 4900, quoted in Public 
Serv CY e pompensiniity of Broadcast Licensees, 12 (1946). 

* 319 U. S. 190, 216 (1943). 

8Id., at 217. 

®349 U. S. 358, 363 (1955). See also Report on Chain Broadcasting, 65 (1941). 

10 See 1 F. C. C. Reports, pp. 239, 242, 255, and 368, 

1 Report on Chain Broadcasting, 57, 66 (1941). 

12 See In re Application of Hast Bay et al., 14 R. R. 1, 56-58 (1956), and other compara- 
tive hearing cases. 
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With reference to the discussion of public issues, the Commission has stated 
that the responsibility for the proper presentation of public issues rests squarely 
upon the individual licensee.“ How this policy is to be administered is spelled 
out in numerous Commission statements. In 1940 it was said that in carrying 
out the obligation to render a public service, stations are required to furnish well- 
rounded rather than one-sided discussions of public issues.* This doctrine has 
become crystallized through reiteration and elaboration in more recent decisions,” 
and in the Editorializing Report, wherein it was stated : 

“(1I)n such presentation of news and comment the public interest requires that 
the licensee must operate on a basis of overall fairness, making his facilities avail- 
able for the expression of the contrasting views of all responsible elements in 
the community on the various issues which arise.” ** 

19. A policy favoring local ownership of broadcast facilities, which has been 
constantly reiterated through the years by the Commission, strongly supports the 
concept of a broadcast facility constituting a local institution. The propriety of 
the Commission giving weight in comparative hearings to the factors of local 
ownership and familiarity with local conditions has been approved by the courts.” 
In numerous cases the Commission has stressed the idea of the desirability of hav- 
ing the licensee closely identified with the community to be served.” This implies 
familiarity with local social and economic conditions, the peculiar needs of local 
civie, social, and business groups, and the various available participants and en- 
tertainment talent in the community. It has been assumed that applicants firmly 
rooted in community background and interest and prominently identified with 
local business and civic life are in an excellent position to render a sensitive re- 
sponse to community demands. There is a presumption of greater probability that 
programing promises and commitments will be carried out by an applicant with 
strong community ties. And it is further presumed that an applicant who is well 
established in the community to be served will be in a much better position to 
provide a well rounded and properly balanced program service than a competing 
applicant, less closely identified with the community, and especially in comparison 
with a competing applicant who must divide its attention, time and resources 
among several markets rather than devoting its full resources to the particular 
market for which the license is to be granted.” 


(c) Diversity of ownership 


20. The Commission’s policy directed to the maximum diversification of owner- 
ship of broadcasting stations further implements the local institution concept. 
Multiple ownership is clearly inconsistent with the policies favoring local owner- 
ship and encouraging the maximum number of qualified licensees to participate 
in the broadcasting industry. And as multiple ownership increases in a medium 
of limited facilities, the opportunity for entry of single station owners decreases. 
Carried to its logical conclusion, the local institution concept would, of course, 
lead to a policy of “one station to a customer.” Competing policy considerations 
have, however, persuaded the Commission, in some situations, to seek a com- 
promise with the maximum diversification of ownership policy. The multiple 
ownership rules exemplify a moderate relaxation of this policy. Viewed from the 
other direction, however, the diversification policy may be said to militate against 
any drastic relaxation of the present multiple ownership rules. 

21. The same Commission policies which assume a maximum diversification of 
ownership for the purpose of preserving the local institution concept also assume 
a minimum of concentration of ownership and control. That is, maximum di- 
versification and minimum concentration of ownership are virtually identical 
pillars which support the public interest standard. The compatibility of these 
two aspects of the public interest is easily shown by again reverting to the 
multiple ownership rules. In limiting the number of stations a single owner may 
be granted, it perforce limits concentration of ownership, and in limiting con- 
centration of ownership, it perforce leaves additional room in the industry for 
more station operators, thereby bringing about greater diversity of ownership. 

22. Opinions of the Commission and the courts have frequently stated that the 
basic policy consideration underlying the limitation on multiple station ownership 


1® Public Service Responsibility of Broadcast Licensees, 39-40. 
4JIn the Matter of Metropolitan Broadcasting Corp, et al., 8 F. C. C. Reports, 557, 577 
(1940). 
& See, e. g., United Broadcasting Oona 10 F, C. C. 515 (1945). 
1%, C. C. Report, In the Matter of Editorializing by Broadcast Licensees (1949) ; 1 (pt. 
2) R. BR. 91.: 201, 91 : 205. 
17 See Scripps Howard Radio, Inc., v. PF. ©. C., 189 F. 2d 677 (1951). 
18 See, e. g., In re Application of WHDH et al., 13 R. R. 507, 586 (1926). 
1” See, e. g., In re Application of Valley Broadcasting Asa’n et al., 3 R. R. 464, 473 (1946). 
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imposed by the Multiple Ownership Rules is the promotion of diversified owner- 
ship and the prevention of undue concentration of economic power. 

23. The Commission’s policy relative to diversification of ownership and con- 
trol is well stated in its report and order of November 25, 1953, amending its 
multiple ownership rules: 

“One of the basic underlying considerations in the enactment of the Communica- 
tions Act was the desire to effectuate the policy against the monopolization of 
broadcast facilities and the preservation of our broadcasting system on a free 
competitive basis. See Federal Communications Commission v, Sanders Brothers 
Radio Station, 309 U. S. 470. This Commission has consistently adhered to the 
principle of ‘diversification’ in order to implement the congressional policy against 
monopoly and in order to preserve competition. That principle requires a limi- 
tation on the number of broadcast stations which may be licensed to any person 
or to persons under common control. It is our view that the operation of broad- 
east stations by a large group of diversified licensees will better serve the public 
than the operation of broadcast stations by a small and limited group of licensees. 
The vitality of our system of broadcasting depends in large part on the introduc- 
tion into this field of licensees who are prepared and qualified to serve the varied 
and divergent needs of the public for radio service. Simply stated, the funda- 
mental purpose of this facet of the multiple ownership rule is to promote diversifi- 
cation of ownership in order to maximize diversification of program and service 
viewpoints as well as to prevent any undue concentration of eGonomic power 
contrary to the public interest. In this connection, we wish to emphasize that by 
such rules diversification of program services is furthered without any govern- 
mental encroachment on what we recognize to be the prime responsibility of the 
broadcast licensee (see sec. 326 of the Communications Act). It is to effect this 
purpose that the foregoing specific limitation on the number of stations that may 
be owned, operated, or controlled by any person, has been included in the multiple 
ownership rules.” ” 

The presumption that a high level of diversification of ownership and control of 
broadcast facilities is consistent with the public interest stems in part from the 
assumption that a diversified industry structure will encourage competition.” 
From such competition the expectation is entertained that programing of better 
quality will result as a consequence of the competing licensees’ attempting to 
please the audience served. <A highly diversified structure also protects against 
the abuses frequently attendant upon a high degree of concentration of economic 
control in any industry segment. Strict limits on multiple ownership substan- 
tially lessen the opportunity for a multiple-station licensee to impose various tie- 
in arrangements, such as: (1) the refusal to sell time on one of his stations to a 
national spot advertiser unless all of his stations are ordered; (2) the refusal to 
clear some of his stations for a network program unless the national advertiser 
orders all of his stations; (3) the refusal to purchase film from a syndicator for 
all or several of his stations unless given a highly favorable pricing arrangement. 
The foregoing and other practices which can result from the use of the leverage 
of combination may give stations of multiple owners in particular markets an 
undue competitive advantage over singly-owned competitors in such markets. 

24. A further important consideration underlying the policy of maximum 
diversification of ownership and control of stations is that such diversification 
multiplies the number of opinion sources. As was stated in the case of Associated 
Press v. United States: 

“* * * the widest possible dissemination of information from diverse and 
antagonistic sources is essential to the welfare of the public.” ” 

Diversification of ownership has significant implications on the national level. 
As a multiple owner gains access to more and more markets, the greater the seg- 
ment of the national audience reached and the greater the potential for imposing 
a point of view on a substantial portion of this audience, even though this po- 
tential may be reduced somewhat by competing program and opinion viewpoints 
in multiple-station markets, Generally speaking, the potential for abuse by a 
multiple owner would seem to be greater with respect to national or regional 
issues than with local controversies. The duopoly rule operates to promote com- 
petition in multiple-station markets while the well-rounded program service and 


2 See Report and Order, Docket No. 8967, In the Matter of Amending the Rules and 
Regulations Relating to Multiple Ownership of AM, FM, and Television Broadcast Sta- 
tions (November 27, 1953). 

21 See, e. g., Federal Communications Commission y, Pottsville Broadcasting Company, 
309 U. S. 134, 1387. 

22326 U.S. 1, 20 (1945). 
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fairness doctrines assist in assuring a diversity of programing and viewpoint 
in single-station markets. The duopoly rule tends to compensate for distortions 
of the balanced-programing doctrine in multiple-station markets while the 
multiple ownership rules tend to introduce some measure of diversity in the 
national forum by fragmentation of ownership and hence, viewpoint. 

25. The multiple ownership rules, insofar as they recognize the diversity of 
ownership policy, support the aforementioned policies associated with the local 
institution concept of broadcast facilities. As indicated, however, the rules also 
have the effect of preventing an undue concentration of economic control in the 
broadcasting industry. It was to this latter point that most of the early attention 
given multiple ownership was directed. 


(d) History of the multiple ownership rules 


26. The legislative history of both the Radio Act of 1927 and the Communica- 
tions Act of 1984 shows that the Congress has from the beginning been vitally 
concerned with the danger of the development of a pattern of concentrated con- 
trol within the broadcasting structure.” While the Communications Act of 1934 
has no express provision regarding multiple ownership of broadcasting facilities, 
this question was raised in connection with section 12 of the Radio Act of 1927 
which, with slight modification, was incorporated into the Communications Act 
of 1934 as section 310 (b).“ This section related to the transfer of broadcast 
licenses. Following the interpretation given section 12 of the Radio Act of 1927 
in Pote v. F.R.C.* Senator White of Maine stated : 

“In existing law there is no restraint upon the right of a licensee to transfer 
his license. We here deny this right except with the consent of the Secretary of 
Commerce. Freedom to barter and sell licenses threatens the principle that only 
those who will render a public service may enjoy a license. Its object is to 
prevent the concentration of broadcast facilities by a few or by a single interest. 
Your Committee felt this a possibility to be guarded against.” ” 

27. 'The Commission first addressed itself specifically to the question of multiple 
station ownership as an industrywide problem in March 1938, when it issued 
order No. 37 calling for an investigation of chain broadcasting.” The Commis- 
sion’s Report on Chain Broadcasting of May 1941 referred to multiple station 
ownership both by networks and by other licensees : 

“Assuming that the question were presented as an original matter at this time, 
the Commission might well reach the conclusion that the businesses of station 
operation and network operation should be entirely separated. However, this 
Commission and its predecessor, the Federal Radio Commission, have heretofore 
approved as in the public interest the acquisition by NBC and CBS of most of 
these owned and operated stations and have periodically renewed the licenses 
of such stations. From a legal standpoint these circumstances confer no vested 
rights upon NBC or CBS, but we think it inadvisable to compel these networks 
to divest themselves of all of their stations.” * [Italic supplied.] 

“NBC and CBS have such competitive advantages over any actual or potential 
rival that no additional stations should be licensed to either and they should be 
required to dispose of some of the stations now licensed to them. We do not, 
however, deem it advisable to specify at this time a precise maximum figure for 
network ownership.” ” 

With reference to multiple ownership of AM stations by licensees other than 
networks, the report stated that: 

“The Commission has had and still has frequent occasion to deal with this 
question in its administration of the station licensing provisions of the Com- 
munications Act. In the rules recently promulgated for frequency modulation 
(FM) and for television, we have established rules restricting multiple owner- 
ship of stations furnishing these new broadcast services. Although the rules 
covering standard broadcast service do not contain comparable provisions, the 
Commission is working out a policy in its day-to-day decisions.” ” 

28. A 1940 FM rule and a 1941 TV rule, in addition to prohibiting duplicate 
ownership or control of two stations of the same class in the same community 
or serving substantially the same service areas (the duopoly rule), and also 


S See. Warner, Radio and Television Law, sec. 52 (b) (1948). 
3 67 F. 2d 509, 510 (1933), certiorari denied in 290 U. 8. 680 (1933). 
2% See Warner, Radio and Television Law, 548 (1948). 

27 Report on Chain Broadcasting, 95-96. 

%1d., at 67. 

2 1Td., at 69. 

* Td., at 2. 
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placed limitations on the maximum ownership or control of stations in the Nation 
as a whole. FM station ownership or control was limited to 6 and TV station 
ownership or control was limited to 3. In 1944, the 3-station limit on television 
station ownership was raised to 5. On November 27, 1953, the Commission issued 
its report and order in docket No. 8967 amending the multiple ownership rules. 
Maximum limits on station ownership or control were placed at 7 FM, 7 AM, 
and 5 TV. On September 17, 1954, the Commission issued a report and order 
in docket No. 10822 which permitted the ownership or control of 7 TV stations, 
not more than 5 of which might be in the VHF band. 


(e) Function of the multiple ownership rules in supplementing other Commission 
policies 

29. The objectives of the multiple ownership rule are both positive and nega- 
tive. In a positive sense, the theory of the multiple ownership limitation is that 
the maximum diversity of ownership creates the greatest potentiality for promot- 
ing a diversity of viewpoint and innovation in program fare. In the negative 
sense, the limitation is an attempt (1) to avoid undue concentration of economic 
control and (2) to minimize the need for pervasive governmental controls of the 
programing fare of licensees. The operation of the multiple ownership rules 
supplements the local institution concept and supporting Commission policies 
such as local ownership and maximum number of qualified licensees participating 
in the broadcasting function. As was stated by the Commission in the Bamberger 
case: 

“Under this policy (diversification of ownership of broadcast facilities) it is 
possible for the maximum number of qualified people to participate in television 
and not have it restricted to a few large interests.” ™ 

30. Although the multiple-ownership rules are not the only devices for assuring 
diversity of program and service viewpoints, they do perform an essential func- 
tion in implementing a broad policy favoring diversification which is quite con- 
sistent with the fundamental objectives of promoting optimum diversity of pro- 
gram sources and preventing undue concentrations of economic power. With 
respect to programing, these rules are supported by the doctrine that each 
licensee has the responsibility for presenting a well-rounded program schedule 
suitable to the needs of the community served, and by the doctrine that a balanced 
presentation of issues of public significance shall be presented by each individual 
broadcast facility. These latter doctrines will not be applied by any two licensees 
in quite the same manner. The multiple-ownership rules, to the extent that they 
encourage a greater number of qualified licensees to participate in the broadcast- 
ing industry, promote program innovation and the expression of an ever-expand- 
ing diversity of viewpoints. Hence, the rules perform a function supplementary 
to other Commission doctrines which seek a diversity of program and service 
viewpoints. 


(f) Commission policies qualifying or competing with the diversification policy 
and the local institution concept 

31. The basic principle of maintaining the local institution aspect of broadcast- 
ing and telecasting has been compromised with other objectives of the Commis- 
sion. In comparative hearings a proven record of past performance has fre- 
quently been given preference over the factor of local ownership.” Such evidence 
has been considered by the Commission as the most persuasive evidence available 
with respect to the probable future performance of an applicant for a broadcast 
grant.” If the past performance relied upon in a comparative hearing for a 
television grant is past performance in television programing, then such per- 
formance most probably occurred in another market, and, by definition, the ap- 
plicant relying upon such past performance cannot have strong local ties in both, 
or all, market areas it serves. Since this holds for all multiple-station owners, it 
follows that as multiple-station ownership grows the strict “community institu- 
tion” aspect of telecasting must decline. In point of fact, as pointed out elsewhere 
in this memorandum, multiple-station ownership has increased considerably in 
recent years. Indeed, in most large markets the image of a single-station owner 
with strong local ties giving his individual attention to a particular community 
is more myth than reality. 

32. Comparative hearing decisions have also tended to encroach upon the 
basic policy of diversification of ownership of broadcast facilities. The Commis- 


31 In re Bamberger Broadcasting Service, 83 R. R. 914, 925 (1946). 
82 See, e. g., In re Application of the Tribune Co. et al., 9 R. R. 770 (1954). 
% See, e. g., In re Application of KFH et al., 11 R. R. 1 (1955). 
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sion has taken the position that the primary purpose is to achieve diversification 
in the control of all media of communication and not merely of broadcast facili- 
ties.* And while diversification of control of communications facilities can turn 
the balance if all other factors are reasonably equal, this factor must be considered 
along with other relevant factors in a comparative hearing.” The diversification 
principle has not been decisive in some instances even where it would result in a 
grant to a new entrant with no broadcasting interests over a multiple owner of 
broadcast facilities, if the latter applicant is superior with respect to all other 
material factors.” And where the contest is between an existing licensee seeking 
renewal and a new applicant seeking the same facilities, diversification of owner- 
ship is not controlling where the former applicant has been licensed by the Com- 
mission for more than one station and operates these stations in the public 
interest, if the number of licenses held is not in violation of the multiple-owner- 
ship rules and where the record does not clearly establish that the control of 
other broadcast facilities would make renewal not in the public interest.” 

338. In statements made by the Commission, however, in both the 1953 and 
1954 reports and orders relating to amendment of the multiple ownership rules, 
the diversification of ownership policy was given vigorous support. In the No- 
vember 1953 report and order the Commission stated that the multiple ownership 
rules, by providing for diversification of station ownership through limiting the 
number of stations in which any one person may have an interest, implement 
“two basic and related policies”: (1) They “maximize diversification of program 
and service viewpoints,” and (2) they “prevent any undue concentration of eco- 
nomic power.” And in its report and order of 1954 modifying the rules so as to 
provide for the grant of two UHF stations, the Commission again stressed the 
diversification policy : 

“Our decision to permit the ownership of television stations over and above 
the five-station limitation presently in the rules in no way is a departure from 
the recent multiple ownership report and order in docket No. 8967. In that 
report and order the Commission reaffirmed its view that the operation of broad- 
east stations by a large group of diversified licensees will better serve the public 
interest than its operation of broadcast stations by a small and limited group 
of licensees. Thus, the Commission has provided that a grant of even one addi- 
tional broadcast station will not be made where it ‘would result in a concentra- 
tion of control of * * * broadcasting in a manner inconsistent with the public 
interest, convenience and necessity.’ Clearly if the only relevant consideration 
were implementation of the policy of diversification, an absolute limitation of 
one broadcast station to any one person or persons under common control would 
best serve the public interest. But, of course, that is not the case. The multiple 
ownership of broadcast stations does play an important role in our nationwide 
broadcast system. The ownership of broadcast stations in major markets by 
the networks, for example, is an important element of network broadcasting. 
Our nationwide system of broadcasting as we know it today requires that some 
multiple ownership of broadcast stations be permitted. We have always recog- 
nized these needs and have by rule permitted multiple ownership of broadcast 
stations in the light of such (other and competing) considerations. Here too it 
is our view that the greater good which will flow from the proposed rule offsets 
the disadvantage resulting from permitting individual licensees to own a larger 
number of stations.” * 

34. It can be asserted, therefore, that the declared policy of the Commission 
supports the view that, within certain tolerable limits, maximum diversification 
and minimum concentration of station ownership are still fundamental Commis- 
sion policy objectives. While the presumption in favor of local ownership (and 
greater diversification of ownership) has in some comparative hearings given 
way to a proven past record of satisfactory performance in the public interest, 
the satisfactory performance factor modifies, but does not vitiate, the basic policy 
objective of diversity of ownership. 

35. In fact, diversification has not in a strict sense been “maximized” or con- 
centration “minimized,” but the multiple ownership rule limitation on the num- 
ber of stations a licensee can operate has served to guarantee a level of diversity 
and a limit on concentration which probably preserves a workably competitive 


%4 See, e. g., In re Application of Radio Fort Wayne, Inc.,9 R. R. 1221. 
% See Scripps-Howard Radio, Inc., v. F. OC. C., 189 F. 2d 677, 680-681 (1951): see also 

McClatchy Broadcasting Co. v. F. C. C., Case No. 12,470, decided January 27, 1956. 

3% See, e. g., In re Application of Aladdin Radio & Television, Inc., 9 R. R. 1, 40 (1953). 

37 See, e. g., In re Application of Hearst Radio, Inc., 6 R. R. 994 (1951). 

% Docket No, 10822 (September 17, 1954). 
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structure, and which may preclude the possibility of pervasive monopoly. For 
example, the present multiple ownership rule guarantees the existence of at least 
73 different ownership interests for the 468 TV stations, and in fact has tended 
to provide 346 different ownership interests. 

36. Nevertheless, in terms both of FCC policy statements and in actual fact, 
the community institution concept has been seriously eroded if this latter concept 
is defined to mean that television stations are usually locally owned and operated, 
devote themselves principally to serving local advertisers, and follow a program 
schedule which affords ample opportunity for access of local entertainment talent 
and other participants. It is clear that the present industry structure and opera- 
tion does not conform closely with this definition of the local institution concept 
although the present combination of policies may, in the Commission’s opinion, 
offer the highest probability that individual stations will render the best prac- 
ticable service to the community reached. In any event, a reexamination and re- 
statement of the individual station’s responsibility to the community served is 
needed in connection with any reappraisal of the multiple ownership rules. 


Il. OPERATION OF THE COMMISSION’S MULTIPLE OWNERSHIP POLICY 


37. Notwithstanding the limitation imposed through the multiple ownership 
rule, multiple ownership of television stations has grown greatly. A statistical 
profile of the growth of multiple ownership from 1952 to 1956 reveals a pattern 
which clashes with the Commission’s policies of the community institutional 
character and diversity of ownership of stations. 

38. Most of the important stations are now operated by multiple-station owners. 

39. As of November 3, 1956, there were 468 television stations in the United 
States. Of these, 203 were controlled by 81 multiple owners and 265 were con- 
trolled by 265 single-station owners (table 1). Most of the multiple-owned sta- 
tions are in the top 100 markets, where 58 ownership interests own 155 of the 
203 multiple-owned stations. 

40. Multiple ownership ranges from 2 stations up to the maximum of 7 im- 
posed by the ommission. Of the 81 multiple-station owners: One owns 7 stations, 
3 own 6 stations each, 4 own 5 stations each, 5 own 4 stations each, 22 own 3 
stations each, and the remaining 46 own 2 stations each. Probably more multiple 
owners would have reached the maximum ownership of 7 stations were it not for 
the current unattractiveness of the UHF stations. Five multiple owners have 
the maximum number of VHF stations in the continental United States, the bulk 
of which are located in the top 100 markets. 

41. The image of an individual station owner, devoting his TV efforts to serving 
a single community he has been licensed to serve, is a myth for most large cities, 
and, hence, for a vast majority of the listening public, of the United States. 

42. Of 52 stations located in New York, Chicago, Los Angeles, Boston, Pitts- 
burgh, Cleveland, Minneapolis-St. Paul, Cincinnati, New Orleans, Atlanta, Birm- 
ingham, Indianapolis, Rochester, Dayton, Omaha, Syracuse, Oklahoma City, 
Jacksonville, Salt Lake City and Tulsa, only one station—WATYV in New York— 
is operated by a single-station owner. And San Francisco-Oakland ; Washington, 
D. C.: Buffalo: Milwaukee; Portland, Oreg.; Memphis and Des Moines, all of 
which have 3 or more statiens, contain only one single-station owner each. In 
the large, commercially important markets, TV stations are typically—almost 
entirely—multiply owned (table 4). Many of the most important population 
centers contain no single-station operator; many more contain only one such 
operator ; and preliminary research shows that in a reasonably large number of 
these cases the single-station operator also operates a newspaper or some other 
medium (table 4). 

43. The high concentration of multiple ownership in the large, prosperous 
markets suggests that as other markets become economically desirable multiple 
ownership would expand to these markets. 

44. Multiple ownership typically extends beyond joint radio-TV operations 
to other communications media. 

45. The one multiple-station owner that controls 7 TV stations and has a radio 
interest also has an ownership interest in newspapers; the 3 six-station owners 
include one ownership interest in motion pictures; the 4 five-station owners in- 
clude 2 newspaper interests, 1 magazine interest, and 1 motion picture interest ; 
the 5 four-station owners include 1 newspaper interest and 2 magazine interests ; 
the 22 three-station owners include 7 newspaper interests and 2 magazine 
interests; and the 46 two-station owners include 17 newspaper interests, 1 maga- 
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zine interest, and 1 motion picture interest (table 2). In total, the 81 multiple 
TV station owners control 203 TV stations and represent 28 newspaper interests, 
74 radio interests, 6 magazine interests, and 3 motion-picture interests. All the 
multiple-media owners, except for 6 of the 28 newspaper and 19 of the 74 radio 
interests, are those who operate in the top 100 markets. The 58 multiple TV 
station owners in the top 100 markets account for 155 TV stations and represent 
22 newspaper, 53 radio, 6 magazine, and 3 motion-picture ownership interests. 

46. The Commission’s diversification policy extends not only to ownership 
of broadcasting stations but to “cross-channel” ownership of all media of mass 
communication. The developing pattern of ownership substantially contravenes 
this policy. 

47. Acquisition of stations from original licensees has accounted for much 
of the high level of multiple ownership. 

48. In total, the 58 multistation owners who operate 155 stations in the top 
100 markets have made 54 acquisitions from others who were originally licensed 
by the Commission. The 1 seven-station owner as of November 3, 1956, had 
constructed 3 stations—but had acquired 4 from other licensees; the 3 six- 
station owners had acquired 7 of their total of 18 stations; the 4 five-station 
owners had acquired 8 out of 20; the 5 four-station owners, 10 out of 20; the 
15 three-station owners, 13 out of 39; and the 30 two-station owners, 10 out of 
49 (table 2). What this means is that: (1) In the case of 1 out of about every 3 
stations operated by multiple owners the station licensee acquired his franchise 
by transfer, under statutory immunity from comparative contest with other quali- 
fied parties; (2) multiple-station ownership does not necessarily increase the 
number of stations but instead reduces the total number of independent sta- 
tion operators in the country; and (3) any consideration of revision in multiple 
ownership rules should recognize the very likely possibility that multiple owner- 
ship will in the future vary inversely with the number of indepen@<cnt station 
licensees; that is, as multiple-station ownership increases (decreases )the num- 
ber of independent station owners will decrease (increase) .* 

49. Multiple ownership has increased significantly since 1954, and is still on 
the increase. 

50. Between January 1954 and July 1956 the percentage of all TV stations in 
the top 100 markets controlled by multiple ownership increased from 41 to 50 
percent, the absolute number from 84 stations to 119 stations (table 3). In 
terms of ownership of VHF stations only, multiple ownership increased from 
35.1 percent in 1954 to 42.4 percent in 1956, from 72 stations to 101 stations. Sig- 
nificant increases in station ownership made over the past 2 years were by firms 
having other media interests." 

51. There are indications that the trend toward multiple ownership will, if 
anything, be accentuated in the near future. In the year 1956 there was a record 
number of purchases and sales of radio and TV stations, with the end of Decem- 
ber witnessing what has been described as “perhaps the busiest period for sta- 
tion deals in all TV’s history.” According to one source, virtually every TV 
station of any consequence has been approached by prospective buyers in recent 
years, either directly or through a station broker.” As of the present time, all of 
the major movie-producing companies are reportedly laying plans for the acqui- 
sition of TV stations.“ With movie producers, magazine publishers, and invest- 
ment banking firms actively seeking to acquire new or additional TV stations, it 


%® An “interest” is defined here as having stock or other ownership in a particular 
medium. Data have not yet been compiled to show how many newspaper, magazine, and 
motion-picture producing establishments each “interest” includes. 

“ The past and probable future course of multiple-station ownership has significant anti- 
trust implications with regard to sec. 7 of the Clayton Act (as amended). That act forbids 
the acquisition of the stock or assets of one corporation by another corporation where the 
effect is “substantially to lessen competition or to create a monopoly in any line of com- 
merce in any section of the country.”” The act at present exempts corporations over which 
pestrerer regulatory commissions (the FCC, ICC, CAB, ete.) or the Federal Reserve Board 

ave primary jurisdiction. In current hearings on mergers before House and Senate com- 
mittees it has been recommended that these exemptions be deleted from the act. (See 
forthcoming Celler hearings on mergers.) 

“1 Such firms which have increased their stations include: Cincinnati Times-Star Co. ; 
Cox Newspapers ; General Teleradio, Inc.; Time, Ine.; Triangle Publications, Inc. ; Hearst 
Corp. ; Cowles Publications: Ridder Newspapers; Transcontinent TV Corp. ; Wave, Ince. ; 
Knight Newspapers; John Perry Newspapers; and Loews, Inc. (G). 

retinas Digest, vol. 12, No. 51. See also Broadcasting-Telecasting, Dec. 31, 1956, 
p. 36. 

#® Television Digest, vol. 12, No. 51. 
* Television Digest, vol. 12, No. 50. 
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appears that a concentration of ownership in the hands of multiple owners may 
proceed rapidly in the next several years. 


Ill, EFFECT OF MULTIPLE OWNERSHIP ON COMPETITION 


52. This section will assess the impact of multiple ownership on the market 
place and the extent to which competition is affected thereby. 

53. A study of the pertinent data indicates that the large multiple owners 
enjoy discernible advantages in their relations with networks, with national spot 
representatives, and with film suppliers. These economic advantages are sig- 
nificant primarily because they go counter to the Commission’s fundamental 
policy of diversity of ownership of the media of communication. The advan- 
tages accruing to multiple owners are sufficiently important to place single 
owners, in the same markets, in an unfavorable competitive position with respect 
both to network and to spot business. The logical consequences are to encour- 
age a tendency toward multiple holdings, and away from the Commission’s ob- 
jective of the widest diversity of ownership of scarce television facilities. 

54. Some of the principal advantages enjoyed by multiple owners in the net- 
work and national spot fields are described briefly below. 

55. It should be emphasized at the outset that all multiple owners, or even all 
large multiple owners, do not have all of the advantages discussed herein. As 
might be expected, our study of multiple ownership reveals that there are a mul- 
tiplicity of other forces—historical, economic, personal, ete——at work, giving 
rise to a wide diversity of observed results. For example, in some cases a single 
owner with a station in an important market served by only 1 or 2 VHF outlets 
may be able to exact terms from a network that are equal to or more favorable 
than those obtained by some 1aultiple owners. While, therefore, the factual data 
do not permit any sweeping generalizations with respect to multiple ownership, 
they do indicate that, as a general rule, the largest multiple owners have one or 
more substantial competitive advantages arising from their multiple holdings. 
How these advantages arise is readily apparent. There is evidence, for example, 
that a multiple owner with several key-station markets, by combining these sta- 
tions for bargaining purposes, can obtain more favorable arrangements with a 
network than can the owner of only one key station. Similarly, there are indi- 
cations that a multiple owner with at least one key station can use his bargain- 
ing position to obtain parallel concessions for his less favorably situated stations, 
to the possible detriment of singly owned stations in these smaller markets. 

56. Among the more important competitive advantages obtained by some of 
the larger and more significant multiple owners are those in the area of network 
relations. These may include obtaining a primary affiliation with CBS or NBC, 
a more favorable basis of compensation from the network, a higher station rate 
for network sales, network representation in the national spot field, or inclusion 
in the network’s “must buy” list. 

57. With respect to affiliation, the Commission’s chain broadcasting study refers 
to the competition of stations in the same market for network affiliation.” The 
Commission’s policy is to encourage such competition as a means of stimulating 
the best program service to the public. The practice by certain multiple owners 
of bargaining for their stations as a group appears to run counter to the Com- 
mission’s policy objective. The network’s decision on affiliation in such cases 
may be based not on the service of a particular station in a particular community, 
but on the strategic position of the multiple owner in another community. In 
addition to obtaining an affiliation that might not otherwise be available to it, 
the multiple owner who has all or most of his stations affiliated with one network 
may be able to obtain more favorable terms with respect to the length of contract 
and cancellation provisions than single owners have. There is also evidence that 
some multiple owners have used their control over several stations in an effort to 
prevent the affiliation of a station which would compete in one of their markets. 

58. As compensation from the network or networks with which it is affiliated 
each station receives a specified proportion of the revenue arising from the sale 
of time on the station to network advertisers. Each network has one or more 
“typical” formulas for determining station compensation.“ There are a number 





4 FCC Report on Chain Broadcasting, p. 47. 

“In the case of NBC, for example, the typical arrangement is for the station to waive 
compensation on 24 hours per month, after which it receives 3344 percent of the gross 
billings from the sale of its time on the network. The other two networks have similar 
but not identical arrangements. 
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of exceptions, of varying degrees of importance, to the typical or standard com- 
pensation formula of each network. There is documentary evidence that several 
multiple owners have negotiated their network compensation arrangements simul- 
taneously on behalf of all or most of their owned stations. In the cases in ques- 
tion, the multiple owners have been able to receive more favorable compensation 
terms, in one form or another, than those enjoyed by the great majority of affili- 
ated stations. 

59. The rate charged by the station for the sale of its time on the network is 
fixed by agreement between the station and the network, with the network gen- 
erally having the final say in the rate determination. Each network has a rate 
formula which is generally followed, but exceptions to the rate indicated by the 
formula may be granted for a variety of reasons. Several multiple owners en- 
hance their bargaining power in the establishment of rates by negotiating on 
behalf of all of their affiliated stations at the same time. In at least one of 
these cases there is documentary evidence that the multiple owner has benefited 
from a higher station rate than would otherwise be allowed. 

60. Both NBC and CBS have national spot sales organizations which represent 
their owned stations and a small number of affiliated stations. Some stations 
consider it to be advantageous to be represented by the network in this field. 
Certain stations seeking representation by the CBS national spot organization 
have been rejected on the grounds that the network was not interested in ex- 
panding this activity and that its policy was only to represent the larger stations. 
In the case, however, of at least one multiple owner, these requirements appear 
to have been waived and CBS accepted representation of a station far below the 
stipulated size. 

61. The backbone of the CBS and NBC networks is their basic stations, com- 
prising approximately 50 to 55 stations which an advertiser must buy as a condi- 
tion of using network facilities. Imclusion in the must-buy list is highly prized 
as a virtual guaranty of profitable operation. The stations on the must-buy list 
are generally located in markets with the largest population and retail sales, 
and are selected on the basis of objective criteria established by the networks. 
Occasionally, however, a multiple owner has a station on the must-buy list when 
objective standards would not warrant such inclusion. 

62. The competitive advantages attributable to multiple ownership extend be- 
yond the area of network-affiliate relations. Multiple owners may enjoy a su- 
perior position with respect to the compensation of their station representative 
for national spot sales, the purchase of film programs, or the rate charged 
by the station for national spot sales. Here again the pattern is very varied, 
and each rule has its exceptions; but at least some multiple owners have prefer- 
ential arrangements in these areas by virtue of their combined holdings. 

63. The rate of commission paid by a station to its national representative for 
national spot business is frequently based on a sliding scale which decreases with 
the volume of business placed on the station. Thus, the rate of compensation to 
the representative may be 15 percent of net sales for the first $500,000 of annual 
business, 10 percent for the next $500,000, and 5 percent for all sales beyond 
$1,000,000. In a number of cases it is possible for a multiple owner to combine 
his several stations in determining the volume on which the commission paid to 
his representative is based. Through this combination, it is possible for the 
multiple owner to effectuate substantial savings on these sales, which are gen- 
erally the most important source of revenue to the station. The arrangement is 
particularly advantageous with respect to stations in smaller markets owned by 
the multiple owner; a single station owner competing against such a multiple 
owner may have to pay twice as large a commission to his station representative. 
Not all multiple owners have such arrangements, and some pay on the same 
basis as single-station owners. However, at least five of the largest multiple 
owners are able to combine their stations for compensation purposes. How im- 
portant this competitive advantage may be is indicated by the fact that the sav- 
ing to these owners was close to 25 percent in 1955. 

64. The purchase of feature film and syndicated film programs is among the 
largest expenditures incurred by TV stations. Some multiple owners make the 
manager of each station independently responsible for these film purchases, on 
the grounds that the program requirements of each market differ and make com- 
bined purchases undesirable. On the other hand, certain multiple owners have 
found it advantageous to purchase some feature film packages on behalf of all of 
their stations. It cannot be established conclusively that the multiple owners 
have been able in this way to purchase film properties on a more favorable basis 
than would their competitors, since prices are not standardized but subject to 
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negotiation in each market, but the greater bargaining power of the combined 
stations and the fact that the multiple owners continue this arrangement create 
at least a strong presumption in this direction. 

65. In exceptional cases, a multiple owner may be able to take advantage of 
the geographical proximity of his holdings and provide a special discount to ad- 
vertisers who buy all of his stations in a package arrangement. While this is 
not a common practice, it has been adopted in some instances. When it occurs, 
the other station owners in each of the markets are obviously placed at a com- 
petitive disadvantage. 

66. Some of the advantages described above arise naturally from large-scale 
operations or the economies of horizontally integrated enterprises. These prac- 
tices are considered here solely in the light of their effect on the objectives of the 
Commission. It is particularly in view of their impact on the competitive situa- 
tion in the market place, and hence on the extent of concentration or diversifica- 
tion in the broadcasting industry, that they are considered to be significant. 
While none of the foregoing discussion of advantages of multiple owners has been 
considered in the context of the Sherman Act or the Robinson-Patman Act, it is 
interesting to note that the Assistant Attorney General, Antitrust Division, stated 
to the Antitrust Subcommittee, House Judiciary Committee that “Ownership of a 
large number of stations by a single interest raises antitrust problems’ because 
multiple owners are in a position “to use tactics similar to those of Griffiths, 
Schine & Crescent motion picture circuits by capitalizing on mass purchasing 
power and by combining their outlets in single-station markets with their outlets 
in multiple-station markets” (Tr. 810-813). 


IV. MERITS OF MULTIPLE OWNERSHIP 


67. The multiple ownership rules contemplate that where it would be in the 
greater public interest to sacrifice the diversity-of-ownership principle this will 
be done within prescribed limits. This implies that there may be in some cir- 
cumstances a special function which the multiple owner serves. In comparing 
the merit of service by multiple owners and single station owners, the character, 
ability, and resources of the licensee may be of greater significance than the 
status of multiple or single station owner. Any realistic comparison can be 
made only in a factual setting involving a contest between a multiple and single 
station owner for a station license in a specific market. However, some general 
observations may be made. 

68. In the preceding section it was shown that the multiple owner may enjoy 
substantial competitive advantages in bargaining with networks. Since it is 
generally recognized that networks enjoy a dominant bargaining position in their 
relationship with the great majority of stations, the larger economie unit. 
made possible through multiple ownership constitutes a countervailing force 
which tends toward equalization of bargaining position with the networks. How- 
ever, if in connection with the study, the Commission should find that networks 
exercise undue restraints over stations; the remedy would seem to lie in chang- 
ing the terms of the network-affiliate relationships rather than through a re- 
laxation of the multiple ownership rules. This approach is preferable because 
in competition between a multiply owned station and a singly owned station 
in the same market, the leverage of combination available to the multiple owner 
which equalizes the bargaining position with the network, can be employed with 
adverse effect on competition with the single station owner. 

69. The Commission has recognized the importance of program content and 
public service programing as a factor in granting a license to an applicant who 
is an owner of other stations. Proponents of multiple ownership assert that the 
multiple owner is in a position to provide better publie service programing than 
the single station owner. This assertion is based upon such contentions as: the 
multiple owner usually has larger financial resources at his disposal and there- 
fore can provide higher quality programs ; the multiple owner has the advantage 
of greater experience in programing since he can combine the past programing 
experience of his stations and the station managers as to the types of programing 
which appeal to various audience segments; the multiple owner, as a conse- 
quence of his financial resources, can utilize all of the available technical innova- 
tions; and the multiple owner, as a consequence of his economic resources, can 
employ a larger and more effective personnel organization. These assertions can 
be summarized in the general proposition that it takes substantial resources to 
program a television facility effectively in terms of contemporary audience and 
advertiser demands ; and multiple owners are in a better position to provide these 
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services than single owners are. These are sweeping assertions which by their 
nature are not susceptible to empirical proof. 

70, As the Commission appreciates, it is extremely difficult to judge program 
content. Unquestionably many multiple owners do a good job of public service 
programing, as do many single station owners. A few multiple owners have on 
occasion produced public service programs for all their stations. It is signifi- 
cant, however, that very few multiple owners, apart from networks, are orig- 
inators of programs shown on their combined group of stations. 

71. It is sometimes said that multiple owners are, by reason of their larger 
broadcasting activity, able to attract personnel with greater ability and experi- 
ence than is generally available to single station owners. This may be true in 
the case of the larger multiple owners. However, the financial support of the 
station owner, multiple or single, may be the major factor in building an efficient 
personnel organization. No doubt some multiple owners have greater financial 
support than many single station owners. However, many single station owners 
are engaged in other substantial business activities of a nonbroadcast nature. 
Also, means to provide adequate service is a factor considered in issuing a 
license to a party. 

72. Most of the principal multiple owners have had considerable broadcasting 
experience and, in their capacity as multiple owners, have played an active part 
in pioneering the development of the broadcasting industry. Some multiple 
owners have devoted substantial resources to the construction of excellent tech- 
nical facilities. Whether, however, multiple owners as a whole have superior 
engineering facilities is questionable. In any event, the standard television 
station in the VHF band is normally able to provide adequate engineering service. 

73. Perhaps one of the most persuasive arguments that has been made on 
behalf of multiple owners is that such combinations offer the only available 
sources of capital for the development of the UHF portion of the spectrum. The 
Commission adopted this view in connection with the 1954 report and order 
permitting the granting of 2 UHF channels to an applicant in addition to the 
allowable 5 VHF channels. It was therein stated by the Commission, after 
reviewing its diversification of ownership policy and pointing out the need for 
multiple ownership by network organizations : 

“We have always recognized these needs and have by rule permitted multiple 
ownership of broadcast stations in the light of such (other and competing) 
considerations. Here too it is our view that the greater good which will flow 
from the proposed rule offsets the disadvantage resulting from permitting indi- 
vidual licensees to own a larger number of stations.” 

In the report the Commission noted that multiple owners with their large 
financial resources, high quality staff personnel, and technical ability, offered the 
best prospects for acquiring and maintaining UHF stations through the present 
period of instability of UHF operation. 

74. The fact is, however, that relatively few of the large multiple owners 
(e. g., NBC, CBS, and Storer) have acquired UHF stations and some of the 
multiple owners that acquired UHF stations have already disposed of them or 
are in the process of doing so. To date, the relaxation of the multiple ownership 
rule to permit acquisition of the UHF stations, in addition to five VHF stations, 
has not resulted in a development of UHF by multiple owners to any substantial 
degree. 

75. An additional attitude held by many multiple owners, though not frequently 
expressed, is that the general trend in all major industrial components of our 
society is toward greater concentration and that broadcasters are, as a group, 
placed at a disadvantage with other nonregulated industry groups with which 
they must deal, by a highly restrictive limit on station ownership. To the extent 
that this is true, it is a necessary incident of regulation of an industry impressed 
with the public interest. Also, there are compensating advantages in that the 
number of licenses in any one community is limited and the licensee receives the 
free use of a valuable public resource. 

76. It has been said that multiple ownership is a door through which new 
network competition might enter. This is a very exceptional circumstance which 
Should not be considered in formulating a general multiple ownership rule. This 
type of circumstance, should it arise, is better adapted to the Commission’s 
waiver procedure. This point will not be further considered here, since, as has 
been pointed out, the matter of network ownership and operation of stations can 
best be treated in the Commission’s complete network study report. 

77. While the capabilities of particular multiple owners to perform broad- 
casting services are difficult to appraise, there has been little evidence adduced 
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which confirms the proposition that multiple owners, per se, serve the public 
interest with greater effectiveness than do single owners. 


Vv. APPRAISAL OF SUGGESTIONS FOR CHANGE IN THE MULTIPLE OWNERSHIP RULES 


78. One suggested alternative to the present limitation on the number of sta- 
tions which may be owned by a single licensee is a limitation based on popula- 
tion coverage. Bills“ introduced in past Congresses would have provided a 
population coverage of 25 percent. Substantial problems are posed by the use 
of a population coverage “ restriction at any level. If set at a high percentage, 
a substantial increase in multiple ownership, making further inroads on the 
diversity principle, would result. If set at a low figure, there could be little or 
no multiple ownership in the top 10 markets where multiple ownership is now 
concentrated. 

79. A population coverage limitation of 25 percent would result in a substan- 
tial increase in the stations multiply owned. The 25 percent coverage would 
approximate the present 5 V and 2 U limitaton only if the multiple owner ac- 
quired stations in the 7 largest markets. However, excluding the 5 largest mar- 
kets, a multiple owner under the 25 percent limitation could own stations in the 
next 20 largest markets. If his ownership were concentrated in the bottom 
half of the 100 largest markets, the 25 percent limitation would permit owner- 
ship of 50 stations. It would be possible for approximately 21 licensees to own 
all stations now on the air (table 5). 

80. Multiple owners do not tend to acquire stations in the smaller markets 
under the present numerical limitation because they are less remunerative. 
However, it should be recognized that this pattern could change drastically under 
a population coverage criterion. For example, a multiple owner who owned the 
station in a large number of single-station markets, and hence controlled owner- 
ship in those markets, would have a package which might prove very attractive 
to advertisers. A trend of multiple ownership to single-station markets could 
result in destruction of the Commission’s diversity principle in markets where 
it is most needed. 

81. In terms of geographical areas, under a 25 percent coverage formula it 
would be possible for 1 owner to acquire all television stations in all except 2 
States west of the Mississippi River, or stations covering virtually all the New 
England and Middle Atlantic States. 

82. Respecting the proposal for a 25 percent of population coverage limitation, 
the Assistant Attorney General, Antitrust Division, stated before the Antitrust 
Subcommittee, House Judiciary Committee, his opposition on the ground that it 
might result in undue concentration of control (transcript, p. 810). 

83. To a proportionately less degree, the above considerations hold for popu- 
lation coverage limitations set at lower percentage levels. Assuming that a 10 
percent limitation were adopted, the opportunity for a substantial increase in 
multiple ownership would exist. If the licensee held a New York station he 
would be prevented from owning a second station in a market of appreciable 
size. However, if his holdings were concentrated in markets varying from the 
26th to the 50th largest, the licensee could acquire 15 stations. Of course, if 
ownership were in the bottom half of the top 100 markets a large number of 
stations could be owned with resulting inroads on the diversity principle. Under 
the 10 percent limitation 1 licensee could acquire all stations in 15 of the Western 
States, the combined population of which is 14.8 million. 

84. A population limitation even as low as 5 percent poses problems. In the 
large markets it is more restrictive than the existing limitation and involves 
problems of divestiture or “grandfathering.” The 5-percent limitation would 


47 S$. 1333, 80th Cong., 1st sess., 1947; H. R. 10524, 10733, and S. 3859, 84th Cong., 
2d sess., 1956. 


‘It is not possible, without extensive and time-consuming study to determine precisely 


the effects of any particular population limitation. The number of stations which might 
be owned by a multiple owner under a specific population restriction would vary depending 
on the location and height of antenna, and the power of station as well as on the applica- 
tion of the Commission rule with respect to “duopoly” and other pertinent factors. 

_ It was, therefore, decided to proceed on the basis of readily available statistical series. 
Unfortunately, no one series fits the necessary conditions—namely, a measure of undupli- 
cated coverage on a grade B contour basis. fter discussion with industry researchers, it 
was decided to construct a new statistical series which was approximately midway in its 
results between the standard metropolitan area data and the television magazine estimates. 
This is shown in table 5 attached. It should be emphasized that these figures provide 
only a rough approximation, indicating magnitudes. They do not purport to be authorita- 
tive estimates of the population included in individual markets. 
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exclude ownership in New York City and would permit ownership of only 2 
stations in the next 9 largest markets. In the range of the 51st to 75th largest 
markets it would be possible to acquire 10 stations (see table 5). In lower mar- 
ket ranges proportionately more stations could be acquired. 

85. A population coverage limitation would be difficult to administer because 
ef population growth, resulting in possible divestiture or waiver problems. For 
example, between 1940 and 1950, 18 counties had population increases varying 
from 500,000 to 1,000,000. Multiple owners in such growing markets might have 
faced divestiture problems under a strict population coverage limitation. 

86. It is believed that in view of the above-described problems a multiple 
ownership limitation based on population coverage is not feasible. 

87. A second proposal has been to delete the present numerical limitation and 
to handle the owner’s application for an additional station on a case by case 
basis. 

88. Those who advocate the case-by-case approach argue that the numerical 
limitation is inequitable in that the stations in large markets have greater value 
than the stations in small markets. Consequently, they assert that he nu- 
merical limitation operates to the disadvantage of small station owners. It is 
true that a station in Butte, Mont., is not the equivalent of a station in New York 
‘ity. It is a questionable, however, that this difference can or should be re- 
moved through a multiple ownership rule. 

89. Historically, equalizing of economic opportunity has not been a guiding 
principle in licensing of business. The Pennsylvania Railroad is franchised to 
serve a larger area than the R. F. & P. Railroad. Markets and the business- 
men who seek to serve them are different. To attempt to equalize them through 
regulations may create more problems than are solved. The economic value of 
television stations is determined by such factors as network affiliation, time 
rates, must-buy status, talent and program availability, set saturation, and popu- 
lation of the area served. *artial equalization of economic value could be 
achieved by striking the numerical limitation and following a course of grant- 
ing a multiple owner licenses for a number of stations on a maximum popula- 
tion coverage or other similar basis. However, equalization could not be so 
achieved without dangerous inroads on the diversity principle. Other factors 
mentioned would prevent the achieving of a substantial equalization of the dis- 
parity without a rather comprehensive regulation of rates, affiliation and must- 
buy criteria, etc. Moreover, as has been shown above, a multiple ownership 
rule based on population criteria is not feasible. 

90. Regarding removal of the numerical limitation in the multiple ownership 
rule, the Assistant Attorney General, Antitrust Division, testified before the Anti- 
trust Subcommittee of the House Judiciary Committee that such removal “may 
tend to increase the trend toward concentration” and that “such concentration 
is undesirable” (p. 810-813). 

91. It remains to be considered whether a multiple ownership rule based on 
a case by case basis without any outside limitation would be feasible. Given 
meaningful standards the full factual background provided by an administrative 
hearing, and the personnel necessary to inquire thoroughly into the issues, such 
a rule should be workable. The present rule contemplates, of course, that there 
will be a consideration on a case by basis. In practice, however, the tendency 
has been to rely on the numerical limitation, hearings have been few, and no 
application by a multiple owner for a television station has been denied on the 
ground of undue concentration. 

92. The procedural contexts in which the cases involving multiple ownership 
may arise are: (a) an uncontested application, which would not involve a com- 
parative hearing”; (b) application by two or more parties for the same sta- 
tion, involving a comparative hearing; (c) application for renewal, which usually 
does not involve a comparative hearing; (d) a transfer of license with Commis- 
sion approval, which, under the act, may not involve a comparative hearing; and 
(e) a protest by a party in interest to a grant which was made without hearing, 
which involves a hearing with adversary parties. 

93. It will be noted that only in those instances in which two or more mutually 
exclusive applications have been filed or in which a protest has been filed are 
there adversary parties testing the facts in the case. There is, nevertheless, 
ample opportunity for the facts in each case to be tested against the undue con- 


4?In comparative cases the multiple ownership rules usually are not directly involved. 


But multiple ownership may be one of the comparative criteria upon which an applicant 
is judged. 
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centration and public interest criteria in the rule. The Commission must deny 
an application, renewal, or transfer if it finds that acquisition of the station by 
the applicant would constitute undue concentration. Moreover, the applicant 
has the burden of proof in establishing that acquisition of the station would not 
violate the multiple ownership rule. However, as a practical matter, except 
where adversary parties in a comparative hearing or protest case are involved, 
the application is not generally subjected to the vigorous test provided by a full 
evidentiary hearing. The staff in an uncontested case examines the proposed 
acquisition for undue concentration and, if such is indicated, issues a MacFar- 
land letter. The Commission may order a hearing if the verified replies do not 
resolve the issue. 

94. One problem in following a case by case basis is the lack of definitive 
standards. In this connection it should be noted that the present rule is based 
substantially on an economic standard of undue concentration. The diversity 
of ownership principle is not articulated, although it is included within the 
“public interest” standard mentioned in the rule. If a case by case basis should 
be put to greater use, the rule should, include specific standards to define ex- 
pressly the diversity of ownership principle. Also, the standards should be of 
sufficient specificity as to permit application of Commission policy on such mat- 
ters as quality of programing service of applicant, public service programing, 
needs of the community in terms of political and social expression, number of 
stations serving the locality, the location of the other station or stations owned 
by the applicant and the integraion of ownership and management. 

95. If the case-by-case basis should be relied upon, it would be necessary to 
hold hearings on the great majority of applications by multiple owners to give 
substance to the standards. While hearings are possible under the current rule, 
problems of personnel and workload have held the number of such hearings to a 
minimum. If the ceiling were deleted, the rule could not operate effectively un- 
less the Commission should announce a policy of holding hearings in substantially 
all cases. Also, it would be necessary for the Commission to build up a substan- 
tial body of additional personnel to handle these hearings. 

96. A further problem in the case-by-case approach is that it is extremely diffi- 
cult to determine in a particular case whether the grant of the facility would be 
inconsistent with the public interest. Particularly is this so when there is no 
comparative proceeding in which another applicant is contesting the multiple 
owner for the same facility. The MacFarland amendment contributes to this 
difficulty in transfer cases because it prohibits the consideration by the Com- 
mission of the comparative merits of other persons desiring to acquire the facility. 
This is very significant since approximately one-third of multiple owned stations 
have been acquired by transfer. 

97. The case-by-case basis has the desirable advantage of flexibility. Whether 
it can be employed successfully depends upon a formulation of meaningful cri- 
teria, the obtaining of necessary personnel to conduct a large number of hearings, 
a vigorous Commission policy on administration of the rule, and an amendment 
to the act removing the limitation of the MacFarland Act on consideration of 
parties interested in a transferred station. The inherent difficulties in achieving 
these objectives and the history of limited hearings under the rule suggests the 
desirability of some outside limitation on number of stations. 

98. In considering a change in the numerical limitation, the Commission in- 
cluded in its comments on §S. 3095, a bill to provide for the regulation of multiple 
ownership of television broadcast stations, the following statement : 

“Nor are we convinced that in any event it would be in the public interest for 
any person to have interests in more than seven television stations, even though 
a substantial percentage of such stations were operated on UHF channels. In 
this respect the committee’s attention is called to the fact that the Commission 
had determined, in the AM field, that it would be contrary to the public interest 
for any person to have interests in more than 7 stations irrespective of whether 
these stations are 50-kilowatt clear-channel stations or 250-watt local stations.” © 

99. In his testimony on September 14, 1956, before the Antitrust Subcommittee 
of the House Judiciary Committee, the Assistant Attorney General in Charge of 
the Antitrust Division stated that “the liberalization (of the multiple ownership 


SP, 152 of hearings before the Subcommittee on Communications of the Committee on 
Interstate and Foreign Commerce, United States Senate, 83d Cong., 2d sess., on the status 
of UHF television stations and S. 3095, a bill to regulate multiple ownership of television 
stations, 1954. 
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rules) would definitely be inconsistent with antitrust objectives” (p. 810). He 
recommended that the rule should be, if anything, “tightened not relaxed” (p. 
813). 

VI. CONCLUSION 


100. The study of multiple ownership to date indicates that if there is to be a 
change in the multiple ownership rules, particularly as they apply to television, 
it should be in the direction of strengthening, rather than relaxing, the rules. 
Multiple ownership has grown greatly notwithstanding the diversity of owner- 
ship policy. Most stations in the commercially important markets are multiply 
owned. Multiple owners are able to obtain significant advantages over single- 
station owners in bargaining with networks and station representatives, and 
single-station owners may be at a disadvantage in competing effectively with 
multiple owners. The growing interest of large financial organizations, new to 
the broadcast industry, in ownership of television stations, indicates a trend to- 
ward substantial increase in multiple ownership in the near future. 

101. It is believed that a concrete recommendation by the network study staff 
of an approach to the multiple ownership problem should be deferred. This 
is because the multiple ownership problem is closely interwoven with the study 
of the relationships between networks and stations, including network owner- 
ship and operation of stations, and this major portion of the study has not been 
completed. If the Commission should announce a rulemaking proceeding on the 
multiple ownership rules, a recommended approach will be made at such time 
as the Commission desires. However, such recommendation should be deferred 
as long as any such proceeding permits, in order that the recommendation may 
be made with the benefit of the greatest possible amount of information relative 
to the network ownership and operation of stations and the relationships between 
networks and stations. 

Roscoe L. Barrow, 
Director, Network Study. 
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TABLE 3.—Growth in multistation ownership by market, 1952-56 


July 1956 


Sta- 
tions 
multi- 
ple 
owned 


Num- 
ber of 
total 


7-station markets. - 
4-station markets-_ 


2-station markets. _.....-.- 
1-station markets___---.-- 


Number of stations, 
January 1954 


Per- 
cent of 
total 


Multi- 
ple 
owned 


Total 








| 
| 
} 
| 
| 


Number of stations, July 1952 


Per- 
cent of 
total 


Total 
78.6 
34.4 
50.0 


35.1 
29.0 


41.0 | 108 





NOTE.—1956 data are for the top 100 markets according to size of population (1950 census). 1952 data are 


for 108 stations operating in 63 markets. 


New York, N. Y 

Chicago, Il ‘ 
le I I gon ckn tne octaneecnoaaen 
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San Francisco-Oakland, Calif_...-- 
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St. Louis, Mo 

Cleveland, Ohio 

Washington, D. C 

Baltimore, Md 

Minneapolis-St. Paul, Minn 

Buffalo, N. Y 

Cincinnati, Ohio 
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Kansas City, Mo 

Houston, Tex 
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New Orleans, La 

Atlanta, Ga 
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Louisville, Ky 





TABLE 4 


VHF stations 


Total 
stations 


Multiple 
owned 
‘ 








7 
4 
7 
3 | 
3 
2 
3 | 
1 
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TABLE 5.—Percent of United States population accounted for by top 100 markets 






































TV markets ! Metropolitan | Estimate based 
| (television area ? (esti- on midpoint of 
| magazine) mated July 1, columns (2) 
| 1956) and (3) 
Rank (based on standard metropolitan areas) | sSin — il Siete 
| ! 
} - 
| Per- |Cumu-| Per- |Cumu-| Per- | Oume- 
cent lative | cent lative | cent lative 
(1) (2) (3) (4) 
The | Pf Tae. 1 rea ; Deane ex 
a oh a dee ohana 9.9 |. 8.6 9.3 |------ 
Rid Cake =o Soh 4.4 3.6 4.0 }-- 
3. Los Angeles..__-..--.-----.---.---------- 3.9 3.4 3.6 |-. 
0 SE See are 4.1 2.4 | yy ee 
§. Detroit........ ee a on Bale 2.1 > S.6.1. 
NbeUE ae. Jdee so. | 25.4) 25.4) 20.1) 20.1 2:7.) 22.7 
6 San Francisco-Oakland_-_____._--__-- 2.3 mae qo egy 
0 MMSE OD VS 2.9 1.5 221. 
R Pe cee eh ue. Lee. shal. pc ee 1.4 2.0 |. 
ee ae ee eee | 1.8 | 1.1 1.4 | 
10 Washington, D. C._..--.---_--- | 1.6 1.1 ‘ 1.4 | 
NideiateiergS Crs ori tie oe eae 11.1) 36.5) 67} 26.8 9.0 31.7 
ee 2.6 | ~ 1.0] 1.8 | 
Ty We ee 1.6 | 9 1.2] 
13. Minneapolis-St. Paul---_-.....-..-------- 1.6 | -8 | 1.2 
Oe I inet a scominhaiteniaemaed 1,0 | gr dl 8} 
18 Houston-Galveston....................... Se Bina nduee a 1.0 
Subtotal. - - --- a 8.0| 44.5 4.1 30.9 6.0 | 37.7 
| ‘_——— | — ———| = | 
Cees: |; an 1.3] 6 1.0 
17 Milwaukee-----. pines a -| 1.4 .6 1.0 
18 Kansas City..... cheb . Rl cite 6 8 
19 Atlanta ee ade) sol oe ee | 5] 1.0 
20 Dallas-Fort Worth___- 1.4 |----- 8 | 1.1 | an 
Subtotal. _.._- ‘ 34.0 4.9 | 42.6 
21 Portland, Oreg.--~---- | Oe ; 7 ise 
22 New Orelans.......--- ae ks 1.0 “4 8 
23 Seattle-Tacoma. --__.------ 1.0 |- 5 a i... 
24 Prov idence_ . = 7s 5 1.1 
25 San Diego, Calif. -Tijuana, Mexico... _.- son 6 . 5 6 
Butetel ....4..-... 5.2) 86.5 2.5 38.5 4.0 16. 6 
26 Denver..........-.- mn [os eee 7. ees 
27 Miami-Fort Lauderdale... 8 | 5] chal 
Louisville___- aes 1.4 .4 mm!) 
29 San Bernardino- ---- (3) 4 
30 Indianapolis. --_-- 1.4 4 9 
Subtotal... 4.2 60.7 2.1 38.6 3.0 49.6 
31 Youngstown. - --- 16 4 5 
32 Birmingham. 1.2 |- .4 8-4 
33 Columbus, Ohio 1.1 | 4 .8 
34 San Antonio. ee te 3 5 
35 Albany-Schenectady-Troy --- 1.0 3 RB 
a ; 4.6 65.3 1.8 40.4 3.3 52.9 
36 Memphis--- 1. 3 | Py 8 
37 Dayton--_- 5, Sit. 3 on 
38 Rochester, N. Y- 6 a 4 
39 Tampa-St. Petersburg. --- - aa a 5 
40 Norfolk-Portsmouth. .8 a 6 
Subtotal _.-....-- 4.5 69.8 1.5 41.9 3. 0 55. 9 
41 Fort Worth—See Dallas-Fort Worth- 
42 Akron off a 4 
43 Phoenix-Mesa 4 3 4 
44 Allentown-Bethlehem-Easton Pe .3 .4 
45 Toledo-__--- 8 3 6 
Subtotal. ....- ; 1.9 1.2 43.1 1.8 57.7 


Footnotes at end of table, p. 
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TABLE 5.—Percent of United States population accounted for by top 100 
markets—Continued 


TV markets ! Metropolitan | Estimate based 


(television | area? (esti- | on midpoint of 
| magazine) | mated July1, | columns (2) 
| 1956) and (3) 


Rank (based on standard metropolitan areas) | oS badd bated SiC St! 
i | | | 

| | | 
|Cumu-| Per- |Cumu-| Per- | Cumu- 
































Per- 
} cent | lative cent lative cent | lative 
| 
(1) (2) (3) (4) 
ietaaati , “a Sania chdke |\-—-—|— seal wi 
46 San Jose........-. Li seins iglnawednaeuin Jaume ie ees ‘a ha. ‘ ots. 
47 Springfield-Holyoke aa A eet 3] ase -4) ee 
48 Hartford-New Britain A ; ‘ “ OE. cadets -3 |. Oe be 
49 Omaha..........- mip oe Sse ; 62 uiweates a xe F 41. 
SO . OMSROMSA........2...0.4 enesatons wae zie An io Bi Bek. 520 4 |. 
Subtetal........... otdiichacdah = 3.5} 75.4 1.3 44.4 2.2 59.9 
51 Sacramento - - a eneacdminante ‘ a .8 ee if wi : Sa : beth ified e a 
52 Wilkes-Barre-Scranton. ---- ; He Reacbicne 4 5] : 
53 Syracuse. __---- oa Es seeiahins ’ idence 2 8 '|.. a 
54 Jacksonville__---- 2 a See £ 81 So 6) =. 
55 Knoxville......-. : : 8 2) ee 
Subtotal __- des 3.9| 79.3 1.1 
56 Nashville........- Se desis a Eitasraseet 2 
57 Wheeling. -.._--- ‘ ’ 8H | e% 
Steubenville - - -- see. : ae } Sa 
58 Richmond-Petersburg....--- 7 ‘ SP dius ans 2] 
59 Flint_____-- : i pisd.. a Gem Roce eo 
60 Charleston-Huntington, W. Va--- es 1.3 4 | 
eT a he : 4.1) 83.4 | 1.2 
61 Wilmington, Del_. hee |. Ss 2 4 | 
62 Canton... , (3) |-. 2 
63 Grand Rapids_-_-- : 1.0 | 3 .6 
64 Fresno-Tulare__- -5 | -2 4} Ee 
65 Salt Lake City. ‘ 5 | 2 41. it 
Subtotal - - - rae ; 2.6 86. 0 1.0 47.7 8] 66.8 
66 Harrisburg, Pa-- 5 | 2 4] 
67 Wichita-Hutchinson.- -- . .6 | 2 4 
68 Johnstown, Pa 1.3 | 2 7 
69 Tacoma—See Seattle-Tacoma - : | : oi 
70 TURE, .i.... 8 | 2 | , afl Di caceetoule 
Subtotal _. - 3.2} 89.2 8] 48.5 2.0} 688 
71 Utica-Rome-..-_- .4 a a 3 |. 
72 Worcester- G) | an -| 4 
73 Bridgeport 1.0 i “les . 
74 POGwE..J. ..-.- x 2] 3} 
75 New Haven...-. 2.0 2 | 1.1 








Subtotal - - - 3.8 
76 Duluth-Superior- - 3 
77 El Paso. on 
78 Mobile-- 5 
79 Davenport-Rock Island om 
80 Chattanooga. 6 | 
Lec cei 2.3 | 
81 Scranton—See Wilkes Barre-Scranton oa 
82 Reading..-. i 8 an 5 | 
83 Huntington-Ashland—See Charleston-Hunting- | 
ton__. i nt | - 
84 Bakersfield_- 3 | sa “a ; 
85 Spokane. . 5 2 4] 
Subtotal - -- ‘ 1.6 96.9 6 51.1 a8 73.9 
86 Des Moines _ 5 a ie “oe . 
87 Trenton--- @) | | 7 scien ce ‘ 
88 Lancaster 1.5 2 .8 
89 Little Rock-Pine Bluff 5 1 .3 i 
90 Shreveport 6 1 4 
Subtotal... 3.1 100. 0 .8 51.9 1.9 75.8 


Footnotes at end of table, p. 3396. 
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TABLE 5.—Percent of United States population accounted for by top 100 Tal 
markets—Continued 
TV markets ! Metropolitan | Estimate based 
(television area (esti- on midpoint of 
magazine) mated July 1, columns (2) 
and (3) 
Rank (based on standard metropolitan areas) i 
Per- |Cumu-} Per- |Cumu-| Per- | Cumu- 
cent | lative | cent | lative | cent | lative 
(1) (2) 3) (4) Ame 
treamgstanepsannlpeseieaent el pnnenseneata eens } 
| ( 
ea een dneneteninunncsunitdacwnéatae RR Bas viele ha ip Te cee elt 68 Ratio dekn ] 
OP pte PUG IONE... .. on rn neon sen ene Se enced CA Bedeeiedsl Oa ck ] 
ES EEE EEE ON cecal 5 BID tAG oedndcegiesd ME § 
sol Se aan hai ewiemnda ba hoane tune MRO a caved ee ca tenae i lehhndine 
6S  Benmmont-Fert Arinear......................... Satine Bes oe iD |-~---=-- 
ig cle sciodedin— oti whnacnnen 1.6 |4101.6|  .5 | 524] 1.0] 76.8 Colu 
° i } 
a ad, et ts | ee oa evi es ¢ 
97 Charlotte, N. C ? Bt teense Ab idcdwdan | iddecss T 
oe a a pen os, | 4 y ete Ohi 2 I 
OP Vien sdbedcecens ei i ieee cadoe 5 Socnenenael | is cde I 
Fe ED incite dnacccdccnscopsiubnconssmen sila ie nabisenines | mae Ebi «dd 
I BT ck oh Ls cand Catirtibthdeensanee 5.1 | 4106.7 | 5| 629 2.8 79.6 
Cowl 
N 
1 Television Magazine Marketbook, August 1956. Estimates as of Aug. 1, 1956. I 
2 Standard Rate and Data Service, Television, Nov. 10, 1956. Population estimate as of July 1, 1956. E 
3 Not available. 8 
4 Figure exceeds 100 percent because of duplication in the television market estimates for individual E 
markets. 
Taste 6.—Percent of total United States population accounted for by stations Sie 
of selected multiple owners as of Nov. 3, 1956 s 
H 
See , P 
| Television-| Estimate B 
Metro- | markets based on 5 
politan (television | midpoint 
area ! | magazine) 2) of columns 
” ‘ 
(2) and (3) Trian 
(1) (2) (3) (4) : 
—_—_—_——_—_ ——_—_____—| —— — A 
Storer Broadcasting Co.: N 
Do nw hepaganheenendttntanomisiie® 2.1 | 3.1 2.6 
I sic ccacariteiv . . 1.0 2.6 | 1.8 
a ae hah annedineme bag hn ab iin on eaaamnimiie 3 | .8 6 Wes 
REEL RIS RE HS: en .5 | 1.6 1.0 esti 
Neen ee lata oka han aeeeaneaowanwees 4) 1.2 R 
Portland, ee Beppe nr erstann-ing ORE: a. OE .5 | 9 7 S 
Miami (U)-.-.---- RE eee ee ee ea 4 .8 .6 Pi 
haem BUTI bE 5.2 | 11.0 8.1 
National Broadcasting Co.: a uae a oe y Cros! 
ee canoe A 8.6 | 9.9 9.3 wr 
Washington. .......--..------ not Le ascee eer 1.1 1.6 1.4 D 
en doe me pemnnnwneanokan eames 3.6 4.4 4.0 Ci 
RESTS SLE EE BLISS ee ee 3.4 | 3.9 3.7 A 
teenth snenteneinhe eileen = 2.4 | 4.1 3.2 
TE Ainiiatncnbcetenectnermipeccmpepncnatihirnkssaceeiawws ti 1.0 | 8 
| | 
POtAL. ....4--------0----neewn-o--nnnonnnnnnnnnanonsconooonwnnns s..2 pT ane ie Bade Mered 
RKO Teleradio Pictures: | o 
NE ik atccdaeoeicawcsninane Kinnear eeremees 1.5 2.9 2.2 PI 
Los Angeles_...-- Seedeper asap anadn beanie :agecebiratetsswes i 3.4 3.9 3.7 K 
ee ei oul eeueee Shak ie ain ce ee oes 8.6 9.9 | 9.3 , 
ee enn cdbhcenmongnnaualadeyueneaee .3 | 1.3 8 
8. eee sas aaoeid cenenraicaiisla tag taeda a 3 .2 
Ph gcrdtcingyeenanedsneveresengeasccntecasesticnsarsee 13.9 | 18. 3 | 16. 2 sg 
_— SS 4 
i * 








Footnotes at end of table, p. 3397. 
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TaBLp 6.—Percent of total United States population accounted for by stations 
| of selected multiple owners as of Nov. 8, 1956—Continued 


Television | Estimate 
Metro- markets based on 























politan (television | midpoint 
area ! magazine) 2| of columns 
(2) and (3) 
(1) (2) (3) (4) 
American Broadcasting Co.: 
I gn ach i ee 8.6 9.9 9.3 
RIDLLAS. cab écabn wake lo antdetacct J tal deh 4b beicettwews 3.6 4.4 4.0 
PR pk tticedney bdneteee ch amethscemidbikiedndtedsmanal 2.1 3.1 2.6 
ne tie cic conc y okeanieckae rie 3.4 3.9 3.7 
OND. fancied. ose en 6a Sk _= ee e 1.6 2.3 2.0 
TPES CS) Adar dsb abn cdg tnweckernbhyéaucduddinchheckuaboeel | 19.3 23. 6 21.6 
Columbia Broadcasting System: e 
Nd ee he i ckleaed bd Labeenss ie 8.6 9.9 9.3 
en al ao ETS ; sl ca A a 3.6 4.4 4.0 
pg eee ee a3 lcubttdeskieaeee 3.4 3.9 3.7 
pe ST ee ee on bee ies ; 3 .6 1.4 1.0 
BIE REIT S  iersteulaperecesse ack evs A S 2 1.0 .6 
emai ti atic ibesecs tee 16.4 | 20.6 18.6 
Cowles Broadcasting Co.: | ak ont ae e. 
ER. chs ac ncn caenace secudik maa 8 1.6 1,2 
Des Moines 2 al 4 
Hutchinson-Wichita___......._- , ar dttbeeitoen om 6 .4 
BOO SIN vos cnnaniccsnanedesaaee : Lies: } . 06 .4 2 
Huntington__._-_.-- 2 1.3 7 
eB icteric tie ccccpence Bes 1. 46 | 4] 2.9 
Samuel I. Newhouse: "79S Th Ee eed ¥ 2 
SS ee eee ae . ; | 2 .8 5 
Harrisburg (U)............. 2 | 5 .4 
Portland, Oreg stead tae tae eS 56s} 650eecd 5 9 a 
Birmingham ___- : s saceantiasancial 4 1.2 8 
St. Louis_--.-- f a ; ; 4. 2 1.8 1.4 
Las nathaia 
WO 802-22 . ‘ 2.4 | 2 3.8 
Triangle Publications, Inc.: Sons ‘| ” ar | a = 
Philadelphia____ ieahd : ; | 2.4 | 4.1 3.2 
Binghamton... ae 1.0 | -6 
Altoona ea 1.0 | .6 
New Haven. --- ; : ; : at 2 2.0 | 1.1 
ee ee ee ” y 2.8 | 8.1 5.5 
Westinghouse Broadcasting Co., Inc.: ; ee 
Boston ; . | 1.5 | 2.9 | 2.2 
Cleveland | 1.0 | 2.6 1.8 
San Francisco-- i tage bok ; 7 Tees oben 1.6 | 2.3 2.0 
Pittsburgh_...___. . st 1.4 | 2.5 1.9 
NOR, font wens ns epSocessbepeiieekenendetiol 5.5 | 10.3 | 7.9 
Crosley Broadcasting Corp.: Fai : aa * 
Cincinnati_- = ease orienileaise ducts noes aw. | 1.3 9 
Dayton___.- a oa : onahivelonmntetaanae | a 1.1 | at 
CIE tke wie coann es Jocinnltns Gd ueidaiie dete nade .4 Liv -8 
BU k= an peetheend ptoudidgademetacadessotel oq 1.6 | 1. 
WMI oe ASioeann can nck cee wecai oer eee ean eets 1.8 | 5.1 | 3.4 
Meredith Engineering Co.: | | 7 ors 
Syracuse..-_-- 6 Set .8 | 5 
I cls Ade acd ngehapwe ast haat ne in macarkeitunne meee 02. | onl -4 
Phoenix . | 4] 4 
OG isc ciinasconcnenectacasebasads 6 1.1 | 8 
Pet cis isiocadeks ‘ 1.3 3.0 | 2.1 











' Standard Rate and Data Service, Spot Television, Nov. 10, 1956. Estimate as of July 1, 1956. 
2 Television Magazine Marketbook, August 1956, Estimate as of Aug. 1, 1956. 
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Mr. Cox. In specifying technical standards, is this a matter of rule- 
making in which the industry participates ? 

Mr. ALLEN. Yes, sir. 

Mr. Cox. And certain representations are made that the standards 
ought to be this or that. In connection with making decisions as to 
what these standards should be, does the Commission have informa- 
tion which it considers adequate as to the patent interests of the parties 
to these proceedings ? 

Mr. Atten. The Commission has a patent section and a patent coun- 
se] on a continuing basis who keeps abreast, as well as he can, of the 
patents in communications. In addition, the Commission has in cer- 
tain of its hearings, where patents were considered to be a considera- 
tion, requested the parties to put in testimony on patents, and it can 
do that in any case in which is considers patents to be a consideration. 

Mr. Cox. Mr. MeC onnaughey, I think in a recent press report it was 
indicated that the Commission had rejected by a 4-to-3 vote a proposal 
to require patent holders to file certain information with the Commis- 
sion on an annual basis. Could you tell us briefly what this proposal 
was, what it was designed to do? 

Mr. McConnavueney. It was a proposal to file all patents, and the 
Commission felt if it ever needed patents in any particular case it 
could get the information from any of these people. 

Mr. Cox. And it did not, therefore, require that on a continuing 
basis? 

Mr. McConnaveuey. That is right. 

Mr. Cox. If you did have this on a continuing basis, would the 
Commision have more complete information than it now has at its 
fingertips ? 

Mr. McConnavucuey. I don’t think it would be helpful to the Com- 
mission at all. 

Mr. Cox. Just an accumulation of too much detail, do you think? 

Mr. McConnavueuey. Mr. Cox, I would like to submit the proposed 
rule for the record. 

Mr. Cox. That will be fine if you would, sir.” 

To_ get back to this crash research program, does the Commission 
feel there is any danger in the present patent situation in the com - 
munications field which might impair incentive on the part of some 
manufacturers to push for ‘the dev elopment of new equipment here 
because, perhaps, of possible difficulty in realizing economic return 
on a discovery because of centralized control of basic patents in the 
field? 

Mr. McConnaucuey. The General Counsel has been in contact with 
the Justice Department, and so has Commander Craven in that re- 
gard, and I will let them answer that question for you. 





13 This is set forth on following pages. 
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[Proposed draft] 


BEFORE THE FEDERAL COMMUNICATIONS COMMISSION, WASHINGTON 25, D. C. 


DOCKET NO. 10090 


In the Matter of Promulgation of Rule Governing the Preparation and Filing 
of Patent Reports Annually, and 


DOCKET NO, 11228 


In the Matter of Amendment of Part 1 of the Commission’s Rules To Require 
Disclosure of Patent Positions in Rulemaking Proceedings 


REPORT AND ORDER 

By the Commission: 

1. The above rulemaking proceedings each deal with the filing of patent infor- 
mation with the Commission. The proceedings are combined and considered 
together in this report, because as will later appear, the comments filed in Docket 
11228 supplement the comments filed in Docket 10090. 

2. On May 31, 1955, the Commission released its Second Proposed Report and 
Order in Docket 10090. The objections dealt with in the report centered about 
claims of an excessive workload caused by the requirement for determining the 
communication patents in use for transmitting and receiving equipment em- 
ployed for all services regulated or authorized by the Commission. The modified 
rules also met the contention that persons who own, or hold the right to sub- 
license but a few communications patents, should not be required to file reports. 
This was done by requiring reports only from persons who own or control ten 
or more unexpired patents “each having one or more claims directed to the same 
or similar signal transmitting or receiving operations.” Comments were invited 
on or before June 30, 1955. 

3. None of the comments filed to the rules as last modified in Docket 10090 raise 
any objection respecting the filing of reports by small patent holders. It is as- 
sumed that the above limitations as to those who must file is satisfactory. How- 
ever, each person who filed comments continues to assert that the workload 
necessary for determining patents in use even under the modified rules is still 
extremely burdensome. Some of the comments also raise the objection that the 
requirement of listing patents in use under the proposed rules might be harmful 
to the practice of package licensing, because an objective of such licensing is to 
include under the license a large number of patents that can be used without 
stating just which of said patents are applicable to the equipment licensed. 

4. In Docket 11228, Notice of Proposed Rule Making was released December §, 
1954; the time for filing comments closed January 15, 1955. The rule proposed 
required persons filing petitions requesting a rulemaking proceeding proposing 
new or modified technical standards for transmitting or receiving operations for 
any service the Commission authorized, or any person filing comments, to include 
a statement fully disclosing his patent interests in the standards proposed. 

5. It appears that each person who filed comments to the rules proposed in 
Docket 11228 indicated the desirability of some kind of rules requiring the filing 
of patent information as to the technical standards promulgated by the Commis- 
sion, i. e., standards that specify transmitter and indirectly receiver operations, 
which likely necessitate patented equipment. Some of the persons who filed 
comments believe that the language of the rules proposed was not sufficiently 
definite for providing the Commission with the necessary patent information: 
others believe that the proposed rules are so extensive in their application that 
it would provide much patent information not needed. Some of the comments 
point out that the Commission should obtain the patent information needed 
during the rulemaking proceeding and thus have at hand the most current infor- 
mation respecting patents at the time standards are being considered. Finally, 
none of the comments filed question the Commission’s authority to require all 
patent information which it may deem necessary for existing or future technical 
standards. Substantially all the persons who filed comments in Docket 10090 also 
filed comments in Docket 11228. 

6. After careful and extensive consideration of the comments filed in Docket 
10090 the Commission believes that the objections to the workload which would 
result even from the rules as modified and proposed by the Commission’s Second 
Report and Order of May 31, 1955, are meritorious. It is further believed that 
the rules proposed in Docket 11228 can be dispensed with provided the Commis- 
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sion adopts rules whereby it will obtain, at least on an annual basis, all the 
necessary patent information it requires respecting its existing technical stand- 
ards for radio services including broadcasting. The Commission promulgates 
technical standards only as to radio and broadcast services. These standards 
require at times, certain transmitter operations, some of which could be covered 
by claims obtained in patents. Receivers must respond to such transmissions and 
thus become a part of the operations required by the standards. The patent 
information necessary for the Commission’s purposes as to said services consist 
in knowledge of the patents in use for the transmitters or receivers, manufactured 
and sold by the person reporting for the operations required by the Commis- 
sion’s technical standards; related agreements, including license-agreements, 
of the person reporting, and the licensing practices of said person, respecting 
the manufacture and Sale and/or use of the same equipment by others under said 
patents. 

7. The rules set forth in the Appendix to this Report provides the Commission 
with the patent information above. For reasons heretofore stated, particularly 
with respect to the comments filed in Docket 11228, it is believed that said rules 
are free of objections. Regarding the objection made and comments filed in Dock- 
et 10090 respecting patent package licensing, it is here noted that the patent 
numbers to be listed under the substitute rules set forth in the Appendix, are 
those with which the manufacturer marks the equipment he makes and sells to 
secure the benefits of R. 8. 4900; 35 U. S. C. 1946 ed., 49. In some cases the manu- 
facturer provides a statement that the patent numbers will be furnished upon 
request. With this in view, it is not seen how the substitute rules set forth in 
the Appendix to this report could either be harmful to package licensing or place 
an objectionable burden upon the persons responding to said rules. 

8. Again, referring to the comments in Docket 11228, the Commission concurs 
with the view that the information needed in rulemaking proceedings on tech- 
nical standards can be obtained at the time the standards are being considered. 
It should also be noted that due to patent overlap, in most cases the inforination 
required by the rules set forth in the Appendix to this report will be sufficient 
for the Commission’s purposes as to new or modified standards that may be 
proposed. Accordingly, the proceedings in Docket 11228 can be terminated. 

9. It is ordered that the rules in Docket 1090 (Sections 25.1 and 25.2 of new 
Part 25 of the Commission’s Rules and Regulations) set forth in the Appendix of 
this Report be, and are hereby adopted, effective 1956. 

It is further ordered, that the rule proceeding in Docket 11228 be, and are here- 
by terminated. 

FEDERAL COMMUNICATIONS COMMISSION, 
Mary JANE Morris, Secretary. 


APPENDIX 
PART 25. FILING OF PATENT INFORMATION 


Section 25.1—Definitions 


(a) A group of patents means 10 or more patents constituting a patent struc- 
ture, i. e., each patent of said group having one or more claims directed to similar 
transmitting or receiving equipment or operations. 

(6) “Right to sublicense” means patents which the person reporting does not 
own or control but holds the right to license any person to manufacture and sell 
thereunder. Any person means all persons, and is intended to eliminate the need 
to report patents which the person reporting does not own or control, and holds 
only licenses for himself, or the right to sublicense subsidiary or affiliated com- 
panies. 

(c) “Techineal standards” constitute the Commission’s technical requirements 
for transmitter or receiver operations promulgated for the different radio or 
TV services it authorizes including broacast services. 

(d@) Should the records of the party reporting not show the unexpired patents 
he owns, or has the right to sublicense, which are used in the transmitters or 
receivers he manufactures and sells * * * under the language “knows or be- 
lieves” the Commission will permit said person to rely on one or more patent 
attorneys or engineers for such knowledge, and thus avoid the necessity of ex- 
amining equipment for determining the patents used. 


Section 25.2—Patent information to be filed and by whom 


Any carrier subject to the provisions of Title II of the Communications Act or 
any radio station licensee, or any person who controls or is controlled by any 
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such carrier or station licensee, who owns one or more groups of electrical com- 
munication unexpired United States patents, or who has the right to sublicense 
one or more groups of such patents, shall prepare and file in duplicate with the 
Commission, on or before of each year, a report verified under oath 
(or affirmed according to law), as follows: 

(a) A table listing the technical standards of the Commission necessitating 
electrical transmitting or receiving operations as to which the person reporting 
owns or controls, or holds license or sublicense rights under unexpired United 
States patents, which he knows or believes are being used in transmitters or re- 
ceivers he manufactures and sells for said operations ; an d said table also show- 
ing as to each such patent, its number, the rights of the person reporting, i. e., 
ownership or control, license rights or sublicense rights, the expiration date, and 
the particular part or unit of the transmitting or receiving equipment in which 
the person reporting knows or believes the patent is used. 

(b) A table listing the names and addresses of all persons who hold licenses 
from the person reporting under the patents he can license listed in (@) above 
and showing as to each licensee the transmitting or receiving equipment licensed, 
and whether said patents are licensed on an exclusive or nonexclusive basis, for 
manufacture, sale and/or use. 

(c) All agreements including license-agreements, which the person filing has 
with persons located in the United States or in foreign countries involving one 
or more of the patents listed under (a) above. Copies of agreements previously 
filed with the Commission may by reference be made a part of any report filed. 
Where a standard form of license-agreement is used only sample copies need be 
filed. 

(d) A statement setting forth the patent licensing policy or practices of the 
person reporting respecting the patents listed under (@) above. 


Mr. Baxer. I think that the Commission, because of its expressed 
interest in looking at this, has been concerned. The question, how- 
ever, comes down to when you have concern about something, is it some- 
thing the Commission should take action on, or somebody else. The 
Commission has generally felt this is an area the Department of Jus- 
tice has to face rather than the Commission, because it does involve 
an antitrust problem rather than something specifically within the 
power of the Commission. 

The Commission is on the periphery of it, and has some interest in 
it, but does not, in itself, have the basic responsibility for determining 
that certain patent holdings, when grouped, will prevent development 
by other manufacturers. We have coordinated our thinking with the 
Department of Justice. 

Me. Cox. This liaison you testified to last year includes the patent 
area ? 

Mr. Baker. That is correct. We have given information to the De- 
partment of Justice, and as you probably know, the Department of 
Justice has in certain areas instituted investigations, and in some in- 
stances started legal action in the courts where it felt it was justified. 

Mr. Cox. Has the Commission ever given consideration to the possi- 
bility that there may, in such matters, be information involved which 
if fully considered by the Commission might permit it to take more 
prompt action in the field than is possible through the lengthy legal 
processes sometimes involved ? 

Mr. Baxer. I am afraid I would have to advise the Commission it 
would have to make the same basic findings in its own administra- 
tive processes, and I think in reality, from an expedition standpoint, 
the courts can handle it faster than we can, if you deal with the same 
problem. 

Mr. Craven. One amplification about the implications in your first 
question. The TASO group, which is now the crash research pro- 
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gram, to an extent is limited to the ascertainment of facts and infor- 
mation concerning the potential performance capabilities of equip- 
ment in the future. It does not go into the question of end products, 
where you do get into, as I understand it, the difficulties which you 
mention. 

Mr. Cox. The thing concerned was that the Commission wishes 
and desires, and has stated a purpose, that it hopes the industry will 
engage in a crash program to come up with some improved end re- 
sults, and my question was whether or not there might be patent prob- 
lems here in terms of incentives to some segments of the industry 
which would impair that. 

Mr. Craven. I think the answer to your latter question is “yes.” 
You may have heard my answer to Senator Potter yesterday that it 
may be necessary for the Government to take further steps, unless 
the industry cooperates. 

Mr. Cox. I believe the chairman indicated if the Commission felt 
it needed assistance from Congress on this research program it would 
come to Congress, and even include a request for an appropriation for 
this purpose. Do I understand you will still do this if it appears to 
be necessary in order to get the kind of development of technology that 
you feel is necessary ? 

Mr. McConnaueuey. Yes, sir. 

Mr. Cox. Now, on a number of occasions individual Commissioners 
have indicated that they felt the Commission was hampered by cer- 
tain procedural requirements, and you indicated last July in testi- 
mony that you hoped to have procedural reforms ready to submit to 
the Congress by the first of this year. Does the Commission have 


any legislation to propose which would free it of any of this procedural 


difficulty ? 

Mr. McConnaveuey. A bill has been introduced in Congress by 
Representative O’Hara, I believe it is, to eliminate the protest pro- 
vision which has resulted in, as you know, such inordinate delays. 
The Commission expects to support that proposal. We also have felt 
that we were hampered by being separated from our General Counsel 
and Chief Engineer, and our Office of Opinion and Review—and we 
have been treated differently than any other regulatory agency under 
the Administrative Procedures Act in being so separated—and we 
propose to attempt to have Congress correct that. 

Mr. Cox. And that will be forwarded to Congress in the near future? 

Mr. McConnavcuey. Yes, sir. 

Mr. Cox. And does the Commission have at the present time any 
other legislative proposals with respect to either procedural or, for 
instance, authority to deal with the allocation problem ? 

Mr. McConnavcuey. Yes, the power to authorize broadcast licenses 
for periods longer than 3 years; to regulate all sending and receiv- 
ing antennas and abandoned tall towers which are aviation hazards; 
power to assist the enforcement of the act by imposing monetary 
forfeitures; and clarification of our powers over devices having in- 
cidental and restricted radiations. 

Mr. Cox. These, likewise, are going to be presented to Congress? 

Mr. McConnaveney. Some already have been. 

Mr. Doerrer. I thought we were contemplating requesting Con- 
gress, if we don’t already have the power, to permit the transfer of 
a licensee from one station or one frequency to another, without a com- 
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parative hearing. I have in mind a situation where, in its efforts to 
equalize the competitive facilities, a new channel may be available, 
so it would be possible for us to move an existing operator to the new 
facility without going through a long, drawn out comparative hearing. 

Mr. Cox. I believe the committee indicated its sympathy with that 
procedure in its report. 

Mr. McConnavucuey. And we have instructed the general counsel 
to make a study of this question to determine whether the Commis- 
sion may, under its present rules and under the act, award a new fre- 
quency to a station without a comparative hearing, or whether addi- 
tional legislation to enable the Commission to do so is necessary or de- 
sirable. 

Senator Monroney. There is one thing I would like to take up. I 
suggested that we print the letter Senator Thurmond mentioned in 
the record at that point. I find it is a letter prepared under the sig- 
nature of the chairman of the full committee, Senator Magnuson, and 
| think should be taken up in executive session when the chairman 
is there and other members of the committee are there, and we will 
make disposition of it at that time, so I would like to ask to vacate 
my request that it be included at that point in the record, and that 
it be taken up in executive session. 

Senator Lauscue. It will be so ordered. 

(No committee action has been taken on this matter.) 

(Statement submitted by Robert T. Bartley, Commissioner, is as 
follows :) 


STATEMENT By COMMISSIONER Rospert T, BARTLEY 


If I understood Senator Lausche’s question with respect to whether we com- 
promise “efliciency for competitive opportunity,” I believe it would be helpful 
if the answer were clarified. 

I personally think, and I believe it has been the Commission’s practice, to 
make certain compromises with maximum technical efficiency in order to pro- 
vide more comparable competitive opportunities. 

Our technital standards involve compromises with efficiency in that we have 
set arbitrary limits on power and height of antennas at different levels for TV 
stations operating in different portions of the spectrum. For example, stations 
in the low VHF are limited to 100 kilowatts at 1,000 feet against 316 kilowatts 
at 1,000 feet in the upper VHF and 5,000 kilowatts at 2,000 feet for UHF stations. 
Furthermore if a low V station has an antenna more than a thousand feet above 
average terrain it must operate at reduced power under 100 kilowatts. 

It was the purpose of these arbitrary limitations to make as nearly comparable 
as we could the coverage of stations irrespective of the channel assignment. 

This same philosophy is what has lead some of us, in the light of experience, 
to conclude that we must do what we can in individual areas to provide as many 
comparable facilities as possible—even at the expense of depriving, temporarily, 
some areas of a potential signal. I believe that the deletion of certain V chan- 
nels will not in the long run deprive any substantial number of people of tele- 
vision service because advances in the art will compensate for that. 


(Letter from FCC to Senator Magnuson, dated May 24, 1957, sup- 
plying information requested during hearing.) 

Senator Lauscur. We will recess at this time, or adjourn, until fur- 
ther call of the Chair. 

(Whereupon, at 12:40 p. m., the committee recessed subject to the 
call of the Chair.) 








SUPPLEMENTAL APPENDIX ON NETWORK 
PRACTICES 


(A great deal of material on network practices which was received 
after the conclusion of the Committee’s hearings in 1956 has been set 
out in the appendix to pt. IV, pages 2835 to 3154, inclusive. Certain 
additional material is now available and is set forth below, the items 
being numbered consecutively with those in the appendix in pt. IV.) 


32. FURTHER CORRESPONDENCE BETWEEN SENATOR WARREN G. Mac- 
NUSON AND Crrrartn Apverttsers Recarptnc Crass A CuxEar- 
ANCES FOR SYNDICATED FiuMs REFERRED TO IN TESTIMONY OF DR. 
Frank Stanton, Presipent or CBS 


(See item 28, pt. IV, beginning at p. 3126) 
[Example of letters sent to the advertisers] 


UNITED STATES SENATE, 
COMMITTEE ON INTERSTATE AND ForREIGN CoMMERCE, 
February 20, 1957. 
LANGENDORF UNITED BAKERIES, 
San Francisco, Calif. 

GENTLEMAN: During the hearings conducted last year by the Senate Interstate 
and Foreign Commerce Committee, Dr. Frank Stanton of CBS referred to the 
results of a study of spot advertising which had been made by the Television 
Bureau of Advertising. This study included reference to your experience in get- 
ting clearance for spot programing in class A time. I have previously written 
to the Television Bureau of Advertising in an effort to get certain additional 
information with respect to this matter, but I am advised that this information 
can only be furnished by you. 

The information supplied to the committee indicated that sometime in the fall 
of 1955 or spring of 1956 you ordered 13 stations for the program Steve Donovan, 
and that you were able to get class A clearance in 11 of the markets desired. 
I would like to know whether you would have liked to place the program in 
additional markets but were unable to do so because you could not get the kind 
of time vou wanted. 

I would, therefore, greatly appreciate it if you could provide me with answers 
to the following questions as soon as possible: 

1. What geographical area did you desire to cover in the campaign em- 
ploying this syndicated film program? 

2. Of how many television stations did you make inquiry as to availability 
of time periods? In contacting these stations, did you indicate that you 
were interested only in certain time periods? If so, what were they? 

3. Did you find that some stations in which you were interested could not 
give you availabilities in time periods which you thought would get you the 
desired results? If so, how many? 

4. If you had been able to get equally good time, would you have placed 
this program in more markets than you actually did? 

5. How did your coverage in this campaign compare with that which you 
and your advertising agency would like to do a complete job in the area 
concerned ? 

6. Was this your only television advertising campaign carried on at the 
time in question? If not, what purposes did you have in supplementing your 
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other television exposure through the placing of this program in the markets 
in question? 
Thank you very much for your cooperation in this matter. 
Very truly yours, 
WARREN G. MAGNUSON, Chairman. 


(Replies received :) 
CARTER Propucts, INc., 
New York, N. Y., March 15, 1957. 
Senator WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 

DEAR SENATOR MaGnuson : Attached is a memorandum from our agency, Sulli- 
van, Stauffer, Colwell & Bayles, Inc., giving the information you requested in your 
letter of February 20, regarding our operations in connection with “Mr. District 
Attorney.” 

Very truly yours, 
Puitiv RicHARDSON, 
Vice President. 


SULLIVAN, STAUFFER, COLWELL & BAYLES, INC., 
March 13, 1957. 


To: Mr. Philip Richardson. 
From: Barrett Welch. 


This memorandum will review our sponsorship of Mr. District Attorney and 
answer the specific questions raised by Senator Magnuson. 

The statement in Senator Magnuson’s letter that we originally contracted for 
time in the fall of 1955 or spring of 1956 is not entirely accurate. 

We began sponsorship of Mr. District Attorney in April 1954, in 38 
markets, cosponsoring in the majority of these markets with Samsonite 
Luggage. We signed up for a 52-week period, taking 29 of 52 programs. 

2. We renewed sponsorship for a 6-month period, agreeing to take on 
every-week sponsorship, in April of 1955. We were not able to find a 
national cosponsor, and began to sell off the markets locally. 

3. In October 1955, we renewed sponsorship in 23 markets. We dropped 
all markets where we could not sign up a local cosponsor, plus all markets 
where we could not maintain an efficient cost per M buy. Among these were 
New York, Baltimore, Washington, etc. 

4. In April 1956, we continued with only 13 markets, using reruns of Mr. 
District Attorney, and in some cases other syndicated programs where we 
could make a better buy than Mr. District Attorney. This reduction in 
syndicated programing was in line with our switch to spot advertising. 

As to the specific questions : 

No. 1. What geographical area did you desire to cover in the campaign employ- 
ing this syndicated film program ? 

Sponsorship of Mr. District Attorney was conceived as economical supple- 
mentary coverage in major TV markets. The objective was to obtain a good 
vehicle to carry a multibrand spot operation in a relatively limited number 
of large TV markets. We did not approach coverage on a geographic basis, 
but on a market-by-market basis. Program costs for a syndicated program 
become more expensive (measured on the basis of available homes in the 
market) as the markets become smaller. 

No. 2. Of how many television stations did you make inquiry as to availability 
of time periods? In contacting these stations, did you indicate that you were 
interested only in certain time periods? If so, what were they? 

We set up a list of approximately 50 where we were interested in a time 
period for the program. These were the top 50 markets. In contacting the 
stations in these markets, we told them we were interested only in class A 
time periods, between 7:30 and 10:30 p.m. In these 50 markets, we con- 
tacted perhaps 150-stations for availabilities. 

No. 3. Did you find that some stations in which you were interested could not 
give you availabilities in time periods which you thought would get you the 
desired results? If so, how many? 

Response to our requests for time periods varied from market to market. 
As you would expect, the availability of time varied with the number of chan- 
nels in the market. We were not able to clear satisfactory time in certain 
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1-channel and 2-channel markets: Pittsburgh, Boston, Schenectady, Tulsa, 
Indianapolis, etc. On the other hand, we were able to clear good time periods 
in a number of 1-channel markets: Charlotte, Huntington, Lansing, New 
Haven, Milwaukee, and some other tight markets. 

Overall, were were able to get time periods ranging from good to excellent 
in 37 out of the 50 markets originally considered. We were not always able 
to get clearance on the particular station we wanted in a market. In some 
instances, we took the No. 2 or No. 3 station in a market because the top 
stations had no time available. 

As time went on, we were able, in some instances, to switch to better time 
spots, either on the original station or on another station in the market. 

Our records do not show accurately just how many stations were not able 
to offer us a piece of time. The majority had some suggestions for time 
periods, but not all of these were worth considering. 

No. 4. If you had been able to get equally good time, would you have placed 
this program in more markets than you actually did? 

As covered under the previous question, there were 10 or 12 major markets 
where we would have placed the program had we been able to clear satis- 
factory time. 

No. 5. How did your coverage in this campaign compare with that which you 
and — advertising agency would like to do a complete job in the area con- 
cerned ? 

In the markets concerned, Mr. District Attorney represented from 25 to 33 
percent of the company’s total TV effort. See answer to question No. 6. 

No. 6. Was this your only television advertising campaign carried on at the 
time in question? If not, what purposes did you have in supplementing your 
other television exposure through the placing of this program in the markets in 
question? 

At the time in question, while we were considering the sponsorship of Mr. 
District Attorney on a syndicated basis, the company was carrying alternate- 
week sponsorship of 5 TV programs: 

Meet Millie: 9 p. m. Tuesday, CBS. 

Name That Tune: 10:30 p. m. Thursday, CBS. 

Walter Winchell: 9 p. m. Sunday, ABC. 

Plainclothesman: 9:30 p. m. Sunday, DuMont. 

Down You Go: 10:30 p. m. Friday, DuMont. 

Because of heavier and heavier competition, the two DuMont programs 
and the ABC program were not producing audiences at an economical rate. 
At the time, we were not able to locate a satifactory network replacement on 
any of the four networks then operating. 

After a fairly intensive study of the cost factors and audience potentials 
involved, we decided that the use of a film program in major markets, using 
locally purchased time periods, would be a satisfactory substitute for part 
of our network operation. 

In markets where we could not clear Mr. District Attorney, and where 
more pressure than that supplied by the two remaining CBS programs was 
required, the decision was made to purchase 1-minute spots as required by 
individual brands. 

Please let me know if you need more details. in ee 


THE OHIo OIL Co., 
MARKETING DIVISION, 
Findlay, Ohio, March 6, 1957. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D.C. 
Dear SENATOR MaGnuson: Your letter of February 20 pertaining to television 
programing time is acknowledged. 
Here are the answers to the questions you raised : 
1. The attached map shows the general geographic area we desire to cover. 
2. In the fall of 1955, for our 1956 campaign, we were interested in time 
on 12 stations. We asked for available time periods, took the best available, 
expecting to improve where we felt it advisable. Since we have been using 
television for some years, our time schedule has been pretty well established. 
3. Of the 12 stations we were able to get class A time on 11 of them. Only 
one station could provide class B time, which we accepted. 
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4. No; we would not. 
5. We feel our market is adequately covered. In July 1955 we added one 
station. 
6. This was our major television advertising campaign. During 1955 it 
was supplemented by spots, which were discontinued in January 1956. 
Negotiations for time between ourselves and the stations or network are carried 
on by our agency, N. W. Ayer & Son, Inc., of Philadelphia. 
I trust this is the information you desire. 
Yours very truly, 
N. T. STOVER. 


CoLoNIAL Stores, INc., 
Atlanta, Ga., March 7, 1957. 


Hon. WARREN G. Maanuson, Chairman, Committe on Interstate and Foreign 
Commerce, United States Senate, Washington, D. C. 

Stmr: I have your inquiry of February 20 regarding placing of a syndicated 
television program “The Great Gildersleeve” in 11 southeastern markets in the 
fall of 1955. 

Placement of this program was handled through our advertising agency, Liller, 
Neal & Battle, Walton Building, Atlanta, Ga. Here are the answers to each of 
your questions: 

1. At the time we planned the “Great Gildersleeve” campaign, Colonial 
Stores was operating in Virginia, North Carolina, South Carolina, Georgia 
(with a limited number of stores in Chattanooga, Tenn., Florida, and in 
Alabama). We planned our campaign to run in 11 major sales centers 
within our operating area, to fit the advertising budget available. 

2. It is our policy when we buy time for a show to contact all stations 
in the market in order to select the best possible time for our show, so we 
checked with all TV stations in the 11 markets we bought. We outlined to 
these stations the time brackets in which we were interested and the type 
audience we wished to reach. These times were between 7 and 10 p. m., 
where the maximum audience was available to us—considering tune-in 
available from preceding and following shows, and competition of other 
station programs. 

3. No, we were able to clear good times in all markets. As a matter of 
fact, we were offered several choices of time in most all markets. 

4. No. We were able to get clearance in all markets we could include 
within our adverstising allocation. 

5. Cleared time in all markets we wanted. 

6. The only other television advertising Colonial was doing at the time 
was announcements of 1 minute and 10 seconds in length. The program 
was decided upon to afford longer commercial availabilities at maximum 
tune-in times, and to add prestige and continuity to our television advertis- 
ing. (It replaced a filmed daytime program, done by the Company’s Home 
Economist. ) 

Very truly yours, 

J. J. Burton, 
General Advertising Manager. 


Lucky LAGER BREWING Co., 
San Francisco, Calif., March 25, 1957. 
Senator WaRrREN G, MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D.C. 


Dear Str: We had requested our advertising agency, McCann-Erickson, Inc. 
(San Francisco office), to compile the answers to the questions you posed to our 
company in your letter of February 20. The responses to the questions posed 
in your letter are as follows: 

1. What geographical area did you desire to cover in the campaign employ- 
ing this syndicated film program? 

Answer: California, Oregon, Washington, Montana, Idaho, Arizona, 
Nevada, New Mexico, Utah, Alaska, and Hawaii. 

2. Of how many television stations did you make inquiry as to availa- 
bility of time periods? In contacting these stations did you indicate that you 
were interested only in certain time periods? If so, what were they? 
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Answer: As is our usual practice we contacted every station in every 
market where we intended to place the show when we made inquiry as to 
the availability of time periods. When we contacted them we indicated that 
we were interested in time periods between the hours of 7 and 10 p. m. 
Monday through Saturday. 

8. Did you find that some stations in which you were interested could 
not give you availabilities in time periods which you thought would get you 
the desired results? Ifso, how many? 

Answer: Yes, we did find that some stations were sold out at the time 
periods that we desired. Since no record has been kept of the information 
we are unable to say at this time just how many there were. However, 
in such cases there were other stations in the same market that could deliver 
the desired time. 

4. If you had been able to get equally good time, would you have placed 
this program in more markets than you actually did? 

Answer: No, we were able to buy all of the markets we desired. 

5. How did your coverage in this campaign compare with that which you 
and your advertising agency would like to do a complete job in the area 
concerned? 

Answer: The coverage obtained in this campaign dovetailed exactly with 
that which we wanted to obtain. 

6. Was this your only television advertising campaign carried on at the 
time in question? If not, what purpose did you have in supplementing your 
other television exposure through the placing of this program in the markets 
in question? 

Answer: This was not the only television advertising campaign carried 
on at the time. In a number of the larger west coast markets the television 
program was supplemented with TV spot announcements. The purpose in 
using the announcements in addition to the show was in every case dictated 
by the fact that in the market in question there were a number of competitive 
stations. This resulted in a splitting of the audience to the extent that it was 
not possible to reach a large share of the audience in any given week with 
the program alone. Therefore, announcements were used to increase the 
number of persons reached per week by the Lucky Lager Brewing Co. 
commercials. 

If we can be of any further service to you, we shall be glad to cooperate. 

Sincerely yours, 

JOHN W. RosstTon, 
Marketing Manager. 


COMPTON ADVERTISING, INC., 
San Francisco, Calif., February 27, 1957. 
SENATOR WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 

DEAR SENATOR MAGNUSON: Our client, Langendorf United Bakeries, Inc., has 
turned over to us for reply your letter of February 20 in which you request 
certain information with regard to the television program “Steve Donovan.” 

Our answers to your questions are as follows: 

1. The area we wish to cover consists basically of the three West Coast 
States, with the exception of eastern Washington, eastern Oregon and the 
Eureka-Medford-Klamath Falls area. 

2. In the spring of 1955, at the time we purchased “Steve Donovan,” we 
currently were carrying a half-hour program titled “Range Rider” in the 
above area. Therefore, at that time it was not necessary to purchase time 
specifically for “Steve Donovan” but rather merely a matter of moving 
“Donovan” into the time slot carrying ‘“‘Range Rider.” However, in some 
markets we found it desirable to make time and station changes concurrent 
with the change in shows. 

Subsequently, in the fall of 1955 we were forced to make time changes in 
Los Angeles, San Francisco, Seattle, and Portland due to the network’s 
scheduling of ‘$64,000 Question” in the 7-7:30 p. m. Tuesday time period. 
While this change in programing did not actually preempt us from our time 
period in most of these markets, the overwhelming power of the show 
made the time period untenable for us. In all four markets we were able 
to move to other times that, while being less desirable perhaps than the 
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7 o’clock that we had, did afford us the same geographical coverage as we 
had had previously. 

Naturally in obtaining these new times we followed our usual procedure 
of contacting all stations in the market to obtain their best current availa- 
bilities. Our preference as far as time periods was concerned was expressed 
as being in the early evening hours from 6 p. m. until 8 p.m. We also told 
the stations that we did not wish to be opposite certain strong network 
programs such as “$64,000 Question,” “Wednesday Night Fights,” “Friday 
Night Fights,” etc., which fall within that 2-hour period. 

8. Yes, we did find that we were unable to get time availabilities from 
some stations in the period we desired. At this late date it is impossible for 
us to recall exactly how many such stations there were. To the best of 
our knowledge this situation existed primarily on the strongest network 
stations in the markets, as might be expected. 

4. Had we been able to get equally good time in other markets we still 
would not have placed our program in more markets, since to do so would 
have increased the talent payments on our commercials to an extent that 
would not have been justified by the markets we could have added. Availa- 
bility of time was not a factor. 

5. Our coverage in the campaign was as extensive geographically as we 
and our client desired. 

6. This was the only television program advertising carried by Langendorf 
at that time. Naturally we were also carrying our normal schedule of 
television spot announcements. 

If there are any further questions we can answer or information we can 
supply, we will be quite happy to cooperate with you. 

Very truly yours, 

LYNDON W. GRoss, 
Media Director. 


G. HEILEMAN BREWING Co., 
La Crosse, Wis., March 26, 1957. 
Senator WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 
DEAR Sir: Our previous advertising agency has checked their records and the 
following are the answers to the six questions asked in your letter of February 20. 

1. Television markets were selected primarily to obtain adequate coverage 
of the three States of Wisconsin, Illinois, and Iowa, plus Omaha, Nebr., and 
Minneapolis, Minn. This resulted in an original market list of 14 cities. 

2. All television stations then operating in these 14 markets were asked 
to submit available time periods. The total number of stations involved 
was 25. 

In contacting stations, we requested nighttime viewing hours, that is be- 
tween 8 and 10 or 10:30 p.m. Within these hours, we expressed a preference 
for a 9 or 9:30 p. m. starting time. 

8. This is difficult to answer. Availabilities submitted by stations ulti- 
mately not purchased are not kept on file. 

Searching our memory, we feel that it is quite likely that perhaps 5 or 
6 stations were unable to submit time periods within the hours desired. 
but at this late date we cannot recall specific station availabilities. 

The important fact was that in each market we obtained extremely good 
time periods where the program was able to attract large audiences. In 
all cases, the time purchased fell within the class A time classification. 

4. No. Full coverage as desired was obtained. 

5. Answered above. A complete coverage job was accomplished through- 
out the area with which Heileman’s was concerned. 

6. Yes. (Unless Heileman’s had any schedules running purchased direct 
by them or their distributors. ) 

Yours very truly, 

R. E. Kum, 
President and General Manager. 
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GENERAL ELeEctTric Co., 
APPLIANCE AND TELEVISION RECEIVER DIVISION, 
Louisville, Ky., March 28, 1957. 
Senator WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D.C. 

Deak SENATOR MaGnruson: In your letter of February 20, you requested 
information concerning our purchase of broadcasting time for the presentation 
of a television show entitled “Turning Point.” This show was shown on a spot- 
programing basis. ° 

The following information is in reply to your questions: 

Question 1. What geographical area did you desire to cover in the campaign 
employing this syndicated film program? 

Answer. We hoped to cover as much of the United States as possible within the 
limitations of our budget. To do this, we selected 64 markets. 

Question 2. Of how many television stations did you make inquiry as to avail- 
ability of time periods? In contacting these stations, did you indicate that you 
were interested only in certain time periods? If so, what were they? 

Answer. Initially, our advertising agency contacted stations in the 64 markets 
referred to, but we subsequently withdrew our request for time from one of these 
stations. We ordered and obtained time on 62 stations in these markets. There- 
after, at the request of our distributor, we ordered and obtained time on 23 sta- 
tions in additional markets. 

In approaching stations, we specified that we wanted a time period between 
7 p.m. and 11 p, m. on any night of the week, with an average audience rating 
history of at least 14.0. We reduced the rating requirements in several cases 
where the prior show was obviously much weaker in entertainment value than 
our planned show, Turning Point. 

Question 3. Did you find that some stations in which you were interested 
could not give you availabilities in time periods which you thought would get 
you the desired results? If so, how many? 

Answer. As indicated above, we obtained satisfactory time on stations in 62 
markets. The only exception was in Lancaster, Pa. In several instances we final- 
ly accepted time periods outside of the hours we would have preferred. 

Question 4. If you had been able to get equally good time, would you have 
placed this program in more markets than you actually did? 

Answer. Our coverage was limited by the total dollars available for this pro- 
gram. With the exception noted above, we purchased time in as many markets 
as we intended. 

Question 5. How did your coverage in this campaign compare with that which 
you and your advertising agency would like to do a complete job in the area 
concerned ? 

Answer. While we found that we were realizing fairly good coverage, it was 
short of average network coverage. 

Question 6. Was this your only television advertising campaign carried on at 
the time in question? If not, what purposes did you have in supplementing your 
other television exposure through the placing of this program in the markets in 
question? 

Answer. At the time in question, we were sponsoring the Twentieth Century 
Fox Hour in addition to Turning Point. We felt that additional television coy- 
erage was warranted in view of our marketing plans. We would have preferred 
to add a network night show, but none was available which would have been 
satisfactory to us. Since we needed the additional coverage, we attempted to 
set up the nearest equivalent of a network show in order to provide the coverage 
we wanted at a reasonable cost per thousand. While we were moderately suc- 
cessful in establishing coverage at a low cost, we canceled the show when we 
were able to purchase satisfactory network time on ABC, 

I hope that your questions are answered to your satisfaction. Please do not 
hesitate to call upon me if you need further information. 

Very truly yours, 
MERRILL Brown, 
Counsel, Legal Department. 
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Socony Mosrt O1n Co., INc., 
New York, N. Y., March 11, 1957. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 


Dear Senator Macnuson: This is in reply to your letter of February 20, 1957, 
in which you asked certain questions regarding our experience in obtaining 
clearance for spot programing in class A time. As I understand it, your ques- 
tions are directed to our 1955-56 television program, Socony Mobil Theatre. 
From the investigation which I had made into the matters covered by your 
inquiry, the following are the answers to the list of six questions which your 
letter contains: 

1. The geographical area we desired to cover was as much of the follow- 
ing 16 central region States as was practical: Colorado, Illinois, Indiana, 
Iowa, Kansas, Michigan, Minnesota, Missouri, Montana, Nebraska, North 
Dakota, Ohio, South Dakota, Tennessee, Wisconsin, Wyoming. 

2. (a) We made inquiry of all stations in the 55 cities we selected for 
our program. (b) We indicated we were only interested in class A time. 

8. Yes, two stations. 

4. I do not entirely understand this question. I assume that the words 
“equally good time” would mean class A time. If so, the answer is “Yes” 
in the two stations mentioned in No. 3. 

5. We secured the coverage we were seeking except for the cities in ques- 
tion in which satisfactory time was not available. 

6. (a) No. We carried some spot announcements on a number of stations 
at times during the period when the Socony Mobil Theatre was appearing. 
(b) I do not entirely understand this question. We televised the Socony 
Mobil Theatre for the purpose of securing an extended program in the area 
where it appeared and we purchased time for spot announcements entirely 
independently of the Socony Mobil Theatre program for the purpose of creat- 
ing additional interest during the introductory period of our new products. 

Very truly yours, 
P. A. GosMAN, 
Advertising Department. 


BowMaAN Biscuit Co., 
DIvIsION OF UNITED Biscurr COMPANY OF AMERICA, 
Denver, Colo. 
[Written at San Antonio, Tex., March 18, 1957.] 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D.C. 


DeEaR SENATOR MaGnuson: Your letter dated February 20 in which you seek 
information concerning our television advertising has been forwarded by my 
office to me here at San Antonio for reply. I regret this delay which has been 
occasioned by my extended absence from Denver. 

We are very glad to supply this information to you, and if what we submit is 
not sufficiently complete, please advise and we will send any additional informa- 
tion you may require. 

I am happy to say that we have encountered no problems in the placing of our 
TV schedules. We have received the finest cooperation from the stations that 
we contacted and have received the most considerate treatment throughout our 
TV advertising schedule which is still rnnning every week. 

In answer to your questions : 

1. Our company serves a wide geographical area which extends from 
El Paso, Tex., to Cheyenne, Wyo. Therefore, in attempting to cover this area 
with the syndicated film program, “Dr. Hudson’s Secret Journal,” we of 
course had to place the program in a number of markets. We are currently 
using 20 stations in 4 States—Colorado, New Mexico, Texas, and Wyoming. 
We have been able to obtain excellent geographical coverage throughout our 
sales area. 

2. When we set up our television schedule, we approached the station that 
we thought most advantageous for us to use in each market. Of course, our 
activity could not be kept secret from other stations, so we did in fact receive 
presentations from virtually every station in each market in which we were 
interested. As nearly as I can recall, all of the stations were able to come up 
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with a good selection of class A half-hour periods. We had indicated we 
were interested in class A half-hours and they were able to supply them 
to our complete satisfaction. We had indicated we wanted week nights, 
Monday through Friday, and again our request was met to our complete 
satisfaction, not only by the station on which we purchased time but other 
stations which sought to obtain our business. 

3. To answer this question, inasmuch as we were successful in obtaining 
what we wanted from every station desired, I presume this answers your 
question. 

4. We were able to obtain good time periods in every market in which 
we were interested, therefore, we have our syndicated film program “Dr. 
Hudson’s Secret Journal” placed in every market that we now desire. At 
this time we do not have in mind expanding this list to any other markets. 

5. The coverage that we have obtained in our station list is completely 
satisfactory and measures up entirely to that in which we and our agency 
had initially proposed. 

6. This is our only television campaign, but it is a year-round schedule. 
We have been using TV now for several years without interruption. We find 
it a most satisfactory advertising medium, our relationships with the stations 
have been most satisfactory, the time periods have been to our choosing, and 
our treatment by the stations has been above question. I might add that 
television is not our only vehicle of advertising. It is not so much that 
we supplement our television with other forms of advertising but that we 
use a completely balanced advertising program in our company, which calls 
for the use of some newspaper, some billboard, some radio, and some point- 
of-purchase in addition to our fine television schedule. 

Yours truly, 

J. CLINTON BOWMAN, President. 


33. CORRESPONDENCE Between Senator WarreN G. Magnuson 
AND TuoseE Network AFrriniAtes Wino APPEARED IN PERSON 
BEFORE THE COMMITTEE IN Derense oF Nerwork PRAcrTICcES 
Wirn Reearp To Practices in Contracting Wirn NoNNETWORK 


ADVERTISERS For Truk Pertops Sunsgecr tro Network Option. 


UNITED STATES SENATE, 
COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
February 18, 1957. 
Mr. Jonn S. HAyEs, 
President, Washington Post Broadcasting Division, 
Station WTOP-TV, Washington, D. C. 


Deak Mr. Hayes: In connection with evaluating the record compiled in the 
hearings held last year by the Senate Interstate and Foreign Commerce Com- 
mittee, I am writing to all of the network affiliates who appeared and gave 
testimony on the question of network practices. If my recollection is correct, 
you testified that your station enters into 52-week firm contracts with non- 
network advertisers for time periods falling within the option you have given 
to your network. I wonder if you would be kind enough to furnish me, at your 
earliest convenience, with a list of all nonnetwork advertisers to whom you have 
made such commitments, during the last two years, together with the programs 
which they sponsored and the time periods in which they were broadcast. 

Thank you for your cooperation. 

Very truly yours, 
WarreN G. Maanuson, Chairman. 


UNITED STATES SENATE, 
COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
February 18, 1957. 
Mr. FREDERICK S. HOUWINK, 
General Manager, WMAL-TV, 
Washington, D.C. 

Dear Mr. Houwinx: In connection with the evaluation of the record compiled 
during the hearings held last year by the Senate Interstate and Foreign Com- 
merce Committee, I am writing to all the affiliates who appeared and testified 
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with regard to network practices. I would greatly appreciate it if you could 
supply me with answers to the following questions. 

1. Has your station, during the past 2 years, entered into a firm 39- or 52- 
week contract with a nonnetwork advertiser, giving him assurance of oc- 
cupany of a time period subject to the option you have given your network? 

2. If so, will you please list the names of the advertisers, the programs 
sponsored, and the time periods in which they were broadcast? 

3. If you have not done so, you can tell me what policies you follow as to 
the term for which you will contract with a nonnetwork advertiser? 

4. Does your contract with such advertisers include a right of cancella- 
tion on the part of the station? If so, what is the notice required for such 
cancellation? 

I would appreciate your supplying me with this information as soon as 
possible. 

Very truly yours, 

WarRREN G. Maanuson, Chairman. 


(This same letter was sent to all other affiliates who appeared in 
person in defense of current network practices.) 


SARKES TARZIAN, INC., 
Bloomington, Ind., February 21, 1957. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D.C. 
Dear SENATOR MAGNUSON: This is to answer your letter of February 18 rela- 
tive to network practices by TV affiliates. 
The answer to your question 1 is “Yes.” 
The names of some of the sponsors are as follows: IGA, Marathon Oil, Farm 
Bureau Co-op, Stark & Wetzel, Hooks Drugs. 
In answer to item 4, we do reserve the right of cancellation, And we give 
a notice of 4 weeks. 
Kind regards and best wishes. 
Sincerely yours, 
SARKES TARZIAN, President. 


WBAP, THE STAR-TELEGRAM STATION, 
Fort Worth, Tez., February 25, 1957. 
Hon. WARREN G. MAGNUSON, 
Chairman, Interstate and Foreign Commerce Committee, 
Senate Building, Washington, D. C. 


Dear SENATOR: Your letter of February 18 has been received and in reply 
thereto, we give you the following information : 

(a) Our station has not during the past 2 years entered into a firm 39- or 52- 
week contract with a nonnetwork advertiser, giving him assurance of occupancy 
of a time period subject to the option heretofore given a network. 

(6) It has been the policy of WBAP-TYV not to contract for time which has 
heretofore been optioned to networks. Respecting our contractual relationship 
with networks and seeking to comply with such network contractual agreements 
both in spirit and in letter, we do not offer to advertisers time which has been 
optioned, but on the other hand offer and sell to advertisers such period of time 
which we can unconditionally deliver. If, however, a nonnetwork advertiser 
desires to purchase time heretofore optioned to network but not utilized by the 
network, same is sold with the condition that such time may be recaptured by 
the network. In this connection we point out that if a nonnetwork advertiser 
desires to purchase network option time and later the network seeks to recapture 
such time, we try by negotiation to prevail upon the network to permit the non- 
network advertiser to complete the contract notwithstanding the condition and 
restriction provided in such contract. 

(c) Our contracts contain a right of cancellation on the part of the station, 
provided that 28 days’ notice for programs and 14 days’ for spot announcements 
are given to the advertiser. 

We trust that the above fully answers your inquiry, but should you need any 
additional information, please command us, 

Very truly yours, CARTER PUBLICATIONS, INC., 
By Harowip Hoven, 
Vice President 
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THE WASHINGTON Post BROADCAST DIVISION, 
Washington, D. C., March 18, 1957. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
The United States Senate, Washington 25, D.C. 

DEAR SENATOR MAGNUSON: This is in response to your letter of February 
18, 1957. 

During the past 2 years, WTOP-TV has entered into 52-week noncancelable 
contracts with 2 nonnetwork advertisers for the time periods within the hours 
covered by the option provisions of our network affiliation agreement. One 
contract was for the program “Pick Temple’s Giant Ranch,” in the period 4 to 
5 p. m., Monday through Friday, and 4 to 5:30 p. m., Saturday, sponsored by 
tiant Food Department Stores, of Washington, D. C. The second contract was 
for the program “Highway Patrol,” in the period 7:30 to 8 p. m., Friday, spon- 
sored by P. Ballantine & Sons. Due to particular and unusual circumstances 
surrounding each transaction, each of these contracts prohibited cancellation by 
either party for 52 weeks. 

“Pick Temple’s Giant Ranch” is a program which was especially created and 
designed as an unique local live presentation directed to the children’s audience 
in WTOP-TV’s area. This program was intended to be, and has become, one 
of the keystones in WTOP-TV’s overall program structure. WTOP-TV recog- 
nized that the late afternoon was the obvious time for such a program to be 
broadcast and, because of both competitive and programing considerations, we 
believed that clearly the most desirable period was 4 to 5 p. m., Monday through 
Friday and 4 to 5:30 p.m., Saturday. In order properly to develop this program 
and to maintain its continuity, we also recognized the desirability of placing its 
sponsorship on a long-term basis, preferably with local advertisers. We were 
successful in negotiating with Giant Food Department Stores for sponsorship of 
the entire program, and this agreement represented the largest single purchase 
of television time by a local advertiser in the history of television in the Nation’s 
Capital. For all of these reasons it seemed clearly desirable, from the stand- 
point of both WTOP-TYV and the advertiser, that the contract for this program 
be noncancelable by either party throughout its 52-week term. 

“Highway Patrol” was a different case. There, the nonnetwork advertiser 
would accept only a 52-week noncancelable agreement due, in part at least, to 
the fact that the program which the advertiser had purchased, and for which it 
was seeking time, was a syndicated film which the distributor would sell only 
on a 52-week basis. When this nonnetwork advertiser submitted its order there 
was no commercial network program available to WTOP-TV in the 7:30 to 8 
p. m. period on Friday. Inasmuch as our program board considered “Highway 
Patrol” to be an acceptable program, WTOP-TV accepted the order. However, 
in view of the advertiser’s demand for assurance that 7:30 to 8 p. m., Friday, 
would be available for each of the 52 episodes of “Highway Patrol,” we agreed 
to a noneancelable contract, provided the advertiser also agreed not to cancel 
for 52 weeks. 

I hope that this information answers your questions. 

Cordially, 
JOHN S. HAYEs. 


KSBW TELEVISION, 
Salinas-Monterey, March 6, 1957. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 

DEAR SENATOR MaGnuson: First, I would like to apologize for not answering 
your letter sooner. I have been out of the city and just returned to my desk. 

Our station has, during the past 2 years, entered into 39- and 52-week contracts 
with nonnetwork advertisers. Many of these time periods sold to these adver- 
tisers were within the hours subject to the option of our networks. 

The names of these advertisers, the programs sponsored, and the periods in 
which they were broadcast are enclosed on a separate list. 

Under these contracts, both the advertiser and the station have the right of 
cancellation upon 28 days’ prior written notice. 

If you need any further information, please feel free to call on us. 


Very truly yours, 
JoHN C. Conan, President. 
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List of advertisers, programs sponsored, and time periods of broadcast of 


















p 

nonnetwork advertisers, KSBW-TV @ 

ne near ———P ct 

Name of the advertising sponsor | Name of the program sponsored Time period of broadcast B 

sctitiacranatiainaiedinedirniginmeartaniain rein neal ta aiastaaciea tiie tare enerltiiarcmarneriiititiiis Cc 

Bardah] Manufacturing Corp.-..| Confidential File..........- -----| 8:30-9 alternating Wednesdays. e 
SE, WOE Wien nein nentnpsvess nee, sepocegran cannons 7:30-8 Srecnsting 2 Mondays. 

My Favorite Husband_._.._....| 7:30-8 Sundays. 

Best Foods............---------- (our Dilton Mroekee. .. 6 oe SS 3k Do. t 

Borden Co., The.......-...----- Lite of Riley cla aims eal 8-8:30 Wednesdays. r 

Ree a ei eee ER ee 7:30-8 alternating Mondays. p 

Carnation Alberta Pe rT Te Men of Annapolis___.-..--.----- 9-9:30 alternating Saturdays. } 

Falstaff Brewing Corp.........-- ar eee Bite sbedt! 0 7:30-8 ae: C 

i Cade Lee El 9-9:30 Tuesdays. 

ee pean of Fore- |)Grand Ole Se a Do. f 

Rosemary Clooney-.-------.---- Do. g 

Mesfove: Agents, Monterey | Waterfront.....................- 7:30-8 alternating Mondays. . 

ay Area. s 

Sos ae oe Science Fiction Theater. ---._-_-- 9-9:30 alternating Saturdays. I 

Pacifie Gas & Electric Co_____-- = Henry Playhouse- ----_---- -| 7:30-8 Ln hl . ] 
amous Playhouse... --.----...-- &-8:30 alternating Tuesdays. 

Principal Motors eee ery ey {tn Star Theater................| &8:30-9 alternating Tuesdays. 

RCA Whirlpool Dealers_........| City Detective............-.- _..| 99:30 Fridays. é 

Richfield Oil Corp_.......--...-- Mayor of the Town. __-._.------ | 99:30 Saturdays. } 

Servisoft Dealers--._....-......- Man Behind the Badge.........| 9-9:30 Wednesdays. j 

Union Furniture Co-.--- ihe le i al 7:30-8 Tuesdays. 
TE no oink eo Douglas Fairbanks Presents__._- 9:30-10 alternating Tuesdays. ‘ 
Valley Queen Bakery__.......__- Waterfront_____- a eee’ Mondays. 
hi re Science Fiction Theater_....-.-- 9:30-10 alternating Saturdays. 
White King Soap Co..._-.-.-.-- {ence me ee 8:30-9 alternating Wednesdays. | 
' 





Stations WNOK anp WNOK-TYV, 
Columbia, S. C., March 7, 1957. 
Senator WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
Senator Office Building, Washington, D. C. 
oe SENATOR Macnuson: This is in answer to your letter of February 18, 
1957. 

During the past 2 years WNOK-TYV has entered into 39 and 52 week contracts 
with nonnetwork advertisers for time periods which fall within the hours which 
are subject to the option of our network. The names of these advertisers, the 
programs sponsored, and the time periods in which they were broadcast are listed 
on the attached sheet. 

Under these contracts both the advertiser and the station have the same right 
to cancel the contract upon 28 days’ prior written notice. 

I hope that this answers the questions which you raised in your letter. If I 
can be of any further service to you please call on me. 

Cordially, 
N. Moopy McELvVEEN, Jr. 


Advertiser Program Time period 













Haltiwangers Master Cleaners--------- Kim Calling (title later changed to | Thursdays—7:30-8 p. 
Russ & Kim). 
Sunshine Biscuit Co_._.......-...--.-- Mr. District Attorney ............-.--- Fridays—8-8:30 p. m. 
Kline Iron & Steel Co___-.--.-...-.--- Hollywood Offbeat...._...._.-._-- .| Tuesdays—9:30-10 p. m. 
RAs Seioba ek deccostbesecuen Science Fiction ‘Theatre (alternating Tuesdays—9:30-10 p. 





















Getertiy Poderal Savings & Leen... ..< obese Silene sarewinc cntngicaneecedaveen- Tuesdays—9:30-10 p. 
EE Wee eo. 58 nen Oral Roberts ee eee es ; Sundays—12:30-1 p. m. 
Life Insurance of South Carolina. ---_- Know Your Bible ____- Sundays—4:30-5 p. m. 
Seven-Up Bottling Co__.--.........-.- Soldiers of Fortune (alternating weeks) .| Mondays—8-8:30 p. m. 
Rose-Talbert Paint Co The Whistler (alternating w: oe alot Mondays—8-8:30 p. m. 
ke ER ers ee Mayor of the Town.__-__--- ....| Tuesdays—8:30-9 p. m. 





WCAU, 
Philadelphia, March 19, 1957. 

Hon. WARREN G. MAGNUSON, 

Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington 25, D.C 
Dear SENATOR MaGnuson: In answer to your inquiry of February 18, 1957, 
please be advised that WCAU-TYV has not, during the past 2 years, entered into 
any 39-week noncancelable contracts with nonnetwork advertisers for a time 
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period within network option time. However, we did enter into one 52-week non- 
cancelable contract with a nonnetwork advertiser for such a time period. This 
contract covered 26 episodes of The Great Gildersleeve sponsored by the Keebler 
Biscuit Co. on alternate Tuesdays from 7:30 to 8 p.m. Although neither party 
could cancel this contract for 52 weeks, a change in the time period could be 
effected upon mutual consent of the parties. 

At the time the Keebler contract was entered into WCAU-TY was not carrying 
the CBS program, Name That Tune, offered 7:30 to 8 p. m. on Tuesday. We had 
refused to clear for Name That Tune because we did not believe that it was com- 
patible with the programing mood which we had in mind for that time period. 
Name That Tune was a panel-type show and WCAU-TV had only recently can- 
eceled another panel-type show in the preceding time period because of unsatis- 
factory audience reaction. We believed that, because of both the preceding pro- 
gram and the situation with Name That Tune, WCAU-TV would have to take 
some long-term action with respect to the Tuesday period between 7:30 and 8 
p.m. Accordingly, negotiations were commenced with nonnetwork advertisers. 
Keebler Biscuit Co. was agreeable to sponsoring 26 programs of The Great 
Gildersleeve, a syndicated film series distributed solely on a 52-week basis. How- 
ever, Keebler was interested only in an alternate week schedule which would 
run for 52 weeks. Since another nonnetwork advertiser was willing to sponsor 
half of the remaining 26 programs (eventually this advertiser sponsored all 26), 
and because we were anxious to fill the 7: 30 to 8 p. m., Tuesday, period with a 
sponsored program which we believed would provide the programing mood we 
were seeking to achieve, WCAU-TV acceded to Keebler’s request that the con- 
tract be noncancelable to WCAU-TV for 52 weeks, provided that Keebler would 
agree not to cancel for the same length of time. 

If I can be of further assistance, please call upon me. 

Sincerely yours, 
DoNnALD W. THORNBURGH. 


MIDWEST TELEVISION, INC., 


Champaign, Ill., February 25, 1957. 
Hon. WARREN G. MAGNUSON, 


Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 


DearR Mr. MaGnuson: In reply to your letter of February 18, 1957, we give 
you the following information : 

1. No; we have never entered into a firm 39- or 52-week contract with a 
nonnetwork advertiser in network option time. 

2. Does not apply. 

8. In regard to the policy we follow with a nonnetwork advertiser in net- 
work option time, it has been our practice in making a contract with a non- 
network advertiser to not enter into a contract that violates our contractual 
arrangement with the network. However, in situations where we have 
contracts with nonnetwork advertisers, we have put in a 4 or 6 weeks’ can- 
cellation privilege. I do not recall a situation where we have used this 
privilege. In situations where we have run nonnetwork programing during 
network option time, the networks have always been most reasonable when 
we have had a conflict. I cannot recall a single instance when we explained 
the situation to the network, but what they were entirely cooperative. 

4. Answer contained above. 

I do not recall that the network has ever insisted that we surrender the option 
time where we felt that the time was needed for our own programing. 

Very truly yours, 

Avucust C. MEyEr, President. 


WTVY, INc., 
Dothan, Ala., March 14, 1957. 
Senator WARREN G. MAGNUSON, 
Chairman, Interstate and Foreign Commerce, 
United States Senate, Washington, D.C. 
DeEAR SENATOR MAGNUSON: Thanks for your inquiry of February 18. I am 
submitting the following answers: 
1. Yes. We have entered into a firm 39 to 52 week contract with a 
nonnetwork advertiser, giving him assurance of occupancy of a time period 
subject to the option we have given our network. 
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2. General Electric sponsors Highway Patrol— is Ziv TV Programs, Inc., 
7:30 to 8 p. m., Tuesdays. 

Dothan Federal Savings & Loan Association, Star Performance, 8:30 to 
9 p. m., Tuesdays. 

Charles Show, Charles Furniture Co., 6:30 to 7 p. m., Wednesdays. 

United Telephone & Telegraph Co., Pastors’ Forum, 9:30 to 10 p. m., 
Sundays. 

South East Alabama Gas District and Top of the World Products and 
Dr. Christian, 9 to 9:30 p. m., Sundays. 

8. Our policy remains the same that we will continue to honor firm 
contracts regardless of time. 

4. We reserve the right to cancel any program on the basis of 28 days’ 
notice particularly if it is in the public interest. 

With kindest personal regards. 
Very truly yours, 
F. E. Bussy, 
Executive Vice President. 


W-two TELEVISION, 
Bangor, Maine, March 27, 1957. 
Senator WARREN G. MAGNUSON, 
Chairman, Interstate and Foreign Commerce, 
United States Senate, Washington, D.C. 


Deak Mr. Maanuson: Your letter of February 18 directed to Mr, Carpenter 
has been directed to me for reply. 

During the past 2 years we have entered into a contract of 39 or 52 weeks with 
a nonnetwork advertiser, giving that advertiser assurance of occupancy of a time 
period subject to the option we had given our network. That nonnetwork ad- 
vertiser was the Narragansett Brewing Co. of Cranston, R. I. 

The period they contracted for was 8:30 to 9 p. m. Mondays for a program en- 
titled ‘I Led Three Lives.” 

Our agreement with the above advertiser was that he would vacate the above 
time if our network made a request for it. While we never exercised the cancel- 
lation privilege with regards to the above period we follow the industry pattern 
of 28 days’ notice. 

Very truly yours, 
Ruvotepn O. Marcovux, 
Vice President and Business Manager. 


WMRG, Inc., (Licensee of WFBC-TV), 
Greenville, S. C., February 28, 1957. 
Senator W. G. Magnuson, 
Chairman, Interstate and Foreign Commerce Committee, 
United States Senate, Washington, D.C. 

DEAR SENATOR MAGNUSON: In response to your letter of February 18 to our 
Mr. Duncan, we are pleased to supply the following list of programs which were 
scheduled on our television station during the network option time periods over 
the past 2 years. Each of these programs was commercially sponsored for a 
period of 39 weeks or longer. 


Advertiser Program Time period 


Sam F. McDaniel Co Ellery Queen, Badge 714____| Wednesday, 9 to 9:30 p. m. 

Orders Mattress Co. and Texize Chemical | Amos’n Andy, Dr. Hudson.| Wednesday and _ Friday, 
Cc 9:30 to 10 p. m. 

Druggist Theater_..........| Sunday, 7:30 to 8 p. m. 

First Federal Savings & Loan Playhouse 15.......--...-...| Monday, 7:30 to 7:45 p. m. 

The Rimer Co The Rimer Show Friday, 7:30 to 7:45 p. m. 

Bost Bread ; Highway Patrol Wednesday, 9 to 9:30 p. m. 

Britt-Clary Co Claude Casey Show Wednesday, 9:30 to 10 p. m. 


0. 
Southeastern Drug Bureau 


Schlitz Brewing Co 
Singer Sewing Co-__- 
DuPont Co 

Comfort Mattress C 


Playhouse of Stars_.......-- 

Four Star Playhouse._...__- 

Cavaleade of America 

Patti Page Show, Claude 
Casey Show. 


Saturday, 8 to 8:30 p. m. 
Saturday, 7:30 to 8 p. m. 
Saturday, 7:30 to 8 p. m. 
Wednesday, 7:30 to 7:45 p. m 
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Our station uses the standard advertising agreement form which has been 
approved by NARTB and AAAA. This form provides for the right of cancel- 
lation by either party after the first 13 weeks of telecasting by the issuance of 
a 28-day advance written notice. 

Cordially, 
Witson C. WEARN, 
Assistant to the President. 


WSJS Rapio AND TELEVISION, 
Winston-Salem, N. C., February 21, 1957. 


Hon. WARREN G. MAGNUSON, 
Chairman, Interstate and Foreign Commerce Committee, 
Senate Office Building, Washington, D. C. 
DEAR SENATOR MAGNUSON : Following are the answers to the four questions con- 
tained in your letter of February 18: 

1. WSJS Television has not during the past 2 years entered into a firm 
39- or 52-week contract with a nonnetwork advertiser, giving him assurance 
of occupancy of a time period subject to the option we have given our 
network. 

2. Not applicable. 

3. We will contract with a nonnetwork advertiser for a maximum period 
of 52 weeks. Such contract is subject to provisions of the standard con- 
ditions approved by the AAAA. 

4. Our contract does include a right of cancellation on the part of the 
station. The provision provides that a contract may be terminated by 
either party upon giving the other party 28 days’ prior written notice. 

Whenever we do sell a nonnetwork advertiser a period that may be in network 
option time, and which the network is not currently using, it is always with 
the understanding that the network has recapture rights. Such situations have 
not occurred with us very often, and happily we have never had any difficulty 
in working out of them to the satisfaction of everyone concerned. 

Respectfully yours, 

HAROLD Essex. 


P. S.—With further reference to item No. 1, it should be noted that we have 
a substantial number of long-term contracts (running up to 52 weeks) with 
advertisers for time outside of network option time. 

H. E. 


WSAZ, INc., 
Huntington, W. Va., February 27, 1957. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D.C. 

DEAR SENATOR MAGNUSON: In reply to your letter of February 18, I am pleased 
to forward herewith detailed responses to your questions. 

WSAZ-TYV has, during the past 2 years, entered into firm contracts with non 
network advertisers occupying periods in network option time. A table of all 
such advertising is attached. 

For fairly obvious reasons, wherever we find it possible to accommodate non- 
network business in nonoption hours, we will by all means do so. In fact, you 
will note on the attached table that some of these sales are in station option hours 
for the eastern standard time half of the year and in network option hours 
during the daylight saving time 6 months. If it were not for the semiannual 
time change, chances are we would have even less occasion to preempt network 
option time periods. 

In the event we make a contract subject to preemption by network, it is always 
a special provision written into such a contract and the recapture notice, if any, 
is exactly the same as that contained in our network affiliation contract: namely, 
56 days. As a matter of fact, our contract form does contain a right of can- 
cellation, but the right is for the purpose of public interest programing and 
requires no preemption notice whatever. 
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I hope you will consider this a complete answer to your various queries. 
Kind regards. 
Sincerely, 


LAWRENCE H. Rocers II. 


Network option hours effective June 4, 1956: 
10 a, m.—1 p. m., Monday through Sunday. 
2: 30-5: 30 p. m., Monday through Friday. 
3-6 p. m., Saturday and Sunday. 
7: 30-10: 30 p. m., Monday through Sunday. 
Network option hours before June 4, 1956: 
3-6 p. m., Monday through Friday. 
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MIDCONTINENT BROADCASTING Co., 
Siougr Falls, 8. Dak., March 7, 1957. 
Hon. WARREN BE. MAGNuUSON, ° 
United States Senate, Washington, D. C. 


DeaR SENATOR MaGnuson: This is in answer to your letter of February 18 
requesting additional information on nonnetwork advertisers during option 
time. I will answer your questions in the order you place them: 

1. Our station has not entered into a firm 39- or 52-week contract with a 
nonnetwork advertiser wherein we made this advertiser subject to can- 
cellation because of network option on his time period. 

2. Does not apply. 

8. In general, our policy is to guarantee a nonnetwork advertiser his 
time period for the duration of his contract subject only to normal changes 
with daylight saving time. During the past 2 years we have sold 31 non- 
network advertisers program time in evening network option time. We 
have not canceled any contracts due to the network exercising its option 
on any time period. 

4. Our contracts do call for the right of cancellation on the part of the 
station by giving the advertiser 28 days’ written notice. We give the ad- 
vertiser the same cancellation privileges. 

I certainly hope the above information is what you requested and if we can 
be of further service, do not hesitate to call upon us. 

Sincerely yours, 

Joe Froyp, President. 


May Broapcastine Co., 
Omaha, Nebr., March 7, 1957. 
SENATOR WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D.C. 


Dear SENATOR MAGNUSON: I am happy to answer the questions posed in yours 
of February 18, 1957: 

1. KMTYV has entered into 39- or 52-week contracts with nonnetwork ad- 
vertisers for programs falling within network option time, with such con- 
tracts being, naturally, subject to the provisions of our network affiliation 
agreement. 

2. You will find the list of such advertisers, their programs, and their time 
periods herewith. Please note, however, that we are including these data 
for all contracts of 26 weeks’, or greater, duration. We have eliminated 
13-week contracts excepting in 2 instances, inasmuch as they actually 
extended to 52 weeks through a series of renewals. 

3. KMTV enters into no advertising contracts for terms exceeding 52 
weeks. 

4. All our contracts provide that programs are cancellable by either party 

on 28 days’ notice and announcements on 14 days’ notice. 

Very truly yours, 

OwEN Sappter, Erecutive Vice President. 





Program Client Time period and duration 











Frankie Laine............. Lambert Pharmacal_.....- Tuesday and Thursday, 6:30-6:45 p. m.—652 
weeks, 
Celebrity Playhouse_------ Falstaff Brewing---_.....-- Monday, 8:30-9 p. m.—52 weeks, 
Les Paul and Mary Ford..| Lambert Pharmacal..--_- Tuesday and Thursday, 6:30-6:45 p. m.; Monday, 
| 6:45-7 p. m.—52 weeks, 
ee eae 8 <n cancces Hamms Brewing.-....---- Saturday, 9-9:30 p. m.; Monday, 8:30-9 p. m.— 


26 weeks. 
Thursday, 7-7:30 p. m.—52 weeks. 


Turning Point/Summer | General Electric_.....----- 





Originals. ee ‘ | i 
Dr. Hudson’s Secret Jour- Wilson Packing--....-..-- Wednesday, 8:30-9 p. m.—52 weeks. 
nal. 
EE SR BEER! | Briley Motors and Serta | Tuesday, 7:30-8 p. m.; Tuesday, 9-9:30 p. m.; 
| of Omaha. |} _ Tuesday, 8-8:30 p. m.—13 weeks each. 
Martha Bohlson........-.- EE ce cccmmcscous | Monday through Friday, 11:30-11:45 a, m,—52 
| weeks, 
| y  * ay ee ee | Hamms Brewing_.........| Tuesday, 8-8:30 p. m.—26 weeks. 
me eeen...... 5... 65-8 | Miller Pontiac. .......-..- | Sunday, 2-2:30 p. m.—26 weeks. 
PR 255. 2 cases I ten ccchenaneakende | Friday, 7-7:30 p. m.—52 weeks. 
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Program Time period and duration 


Soldiers of Fortune Monday, 9-9:30 p. m.; Monday, 8-8:30 p. m.; 

Tuesday, 7:30-8 p. m.; Thursday, 8-8:30 p. m.— 

52 weeks. 

Patti Page Oldsmobile Division of | Tuesday and Thursday, 6:30-6:45 p. m.; 6:45-7 
General Motors. p. m.—52 weeks, 

Ranch House Jamboree.-_._| Myzon, Inc ce ee 7:30-8 p. m.; Friday, 9-9:30 p. m.—52 

weeks, 

Frank Field/Over the Gar- | May Seed Co usin Monday, Wednesday, and Friday, 1-1:15 p. m.; 

den Fence, Monday, Wednesday, and Friday, 11-11:15 

a. m.; Monday, Wednesday, and Friday, 

11:45-noon—52 weeks. 

Captain Midnight__- Wander Co-_. Saturday, 9:30-10 a. m.—30 weeks. 

Broken Arrow_.......-..--| Miles Laboratories and | Thursday, 8-8:30 p. m.—52 weeks. 
General Electric. 

Your TV Home-_-- | Amred Preducts Co., | Monday through Friday, 10-10:30 a. m.; Mon- 
Alamito Dairy, Gooch | day through Friday, 9-9:30 a. m.; Monday 
Milling, Stokely-Van | through Friday, 9:30-10 a. m.; Monday through 
Camp. Friday, 11-11:30 a. m.—52 weeks. 

Better Living -_. 4 Uncle Sam _ Breakfast | Monday through Friday, 3-3:30 p. m.; Monday 
Foods. through Friday, 4-4:30 p. m.—52 weeks. 

The Hawk. .-..--- si Alamito Dairy, Corn Pred-| Monday through Friday, 4-4:30 p. m.—52 weeks. 
ucts Co., General Foods, 
Continental Baking. 

My Little Margie Anderson Clayton, Lever | Menday through Friday, 11:30 a. m.-noon; 
Bros. Monday through Friday, 3-30-4 p. m.—52 

weeks. 





SPRINGFIELD TELEVISION BROADCASTING CoRP., 
Springfield, Mass., March 21, 1597. 
Senator WARREN G. MAGNUSON, 
United States Senate, Washington, D.C. 
DEAR SENATOR: In reply to your letter of March 18. 
We have not entered into a contract with a nonnetwork advertiser in which 
we have guaranteed permanent occupancy in what is called network option time. 
We have sold nonnetwork advertisers in these time periods but never guaran- 
teeing them again preemption. So far we have managed to keep ourselves 
out of arguments with both nonnetwork advertisers and the networks by a 
certain amount of salesmanship. 
* = * 1 * * * 
With best wishes, 
WILLIAM L. PUTNAM, 
General Manager. 


KQTV—THE NortHWEST TELEVISION Co., 
Fort Dodge, Iowa, February 25, 1957 
Hon. WARREN G. MAGNUSON, 
Chairman, United States Senate, 
Senate Office Building, Washington, D.C. 
My Dear SENATOR: Answering your questions in their order: 

1. This had not been a great problem with us, but we do have contracts 
with Northwest Steel Corp. and with the Seven-Up Co., both of which are 
in option time and subject to being moved in the event of a network pro- 
gram desiring the time that they now occupy. 

2. The names of the advertisers are the Northwest Steel Corp. and the 
Seven-Up Co. Northwest Steel sponsors Turnabout at 7:30 on Friday eve- 
ning and Seven-Up sponsors Soldiers of Fortune at 8:30 on Sunday eve- 
nings. This program follows sort of a floating schedule. Certain weeks 
the NBC Spectacular runs beyond 8, in that event we have an arrangement 
with Seven-Up to move Soldiers of Fortune to a later period, the program 
to follow the NBC Spectacular. 

3. We will contract for any period up to a year with a nonnetwork 
advertiser. 

4, As I have indicated, our contract with the advertisers does include 
the right of canceliation on the part of the station, and it is the understand- 
ing, however, that we will move the program to another time if it is pos- 
sible to find one satisfactory to the advertiser. The 2 weeks’ notice is 
required for cancellation. 

With best wishes, I am, 
Yours very truly, EDWARD BREEN, President. 
89567—57—pt. 5——_18 
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PENINSULA BROADCASTING CorRP., 
Norfolk-Hampton, Va., February 21, 1957. 
Hon. WARREN G. MaGnuson, 
Chariman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D.C. 

My Dear Senatos Magnuson: Your letter of February 18, 1957, regarding 
network practices is acknowledged. 

In reply to your four questions I submit the following answers: 

1. This station during the past 2 years has had contracts with : 

D’Arey Advertising Agency, New York, for Budweiser Beer, January 
1955 through April 21, 1955. 

Liller, Neal & Battle Agency, Atlanta, for Colonial Stores, November 
3, 1955, through March 22, 1956. 

C. F, Sauer Co., Richmond, Va., May 26, 1956, through August 18, 1956, 
on an alternate week basis. 

These contracts were for a half hour each Thursday night from 8:30 until 9 
p.m. This time is normally during network option time. 

2. The names of the advertisers and programs are as follows: 

Budweiser, The Star and The Story. 
Colonial Stores, The Great Gildersleeve. 
C. F. Sauer Co., All Star Theatre. 

3. See question 4. 

4. All contracts for a period of 5 minutes or more duration may be termi- 
nated by either party upon giving the other party 28 days’ prior written 
notice, but no termination shall be effective until 18 weeks after the start 
of telecasting hereunder. When we sell to a nonnetwork advertiser in net- 
work time we add an additional provision that the time sold the advertiser 
is subject to “recapture” by the network on 28 days’ notice. 

If there is any further information which I cun give you, please feel free to call 
on me. 


Yours very truly. 
Tuomas P. CHISMAN. 


WDSU Broapcastine Corp., 
New Orleans, La., February 26, 1957. 
Hon. WARREN C. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 


Deak SENATOR MAGNUSON: Reference is made to your letter of February 18 
and to the inquiries contained in paragraphs numbered 1 through 4. Our re- 
sponses to the inquiries are as follows: 

1. Our station has not at any time during the past 2 years entered into 
a firm 39- or 52-week contract with a nonnetwork advertiser giving him 
assurance of occupancy of a time period subject to the option we have given 
our network. 

2. Not applicable. 

3. We will contract with a nonnetwork advertiser for time periods other 
than those which are subject to network option time for a term not to 
exceed 52 weeks. We will also contract with a nonnetwork advertiser for 
time periods subject to network option time, with the understanding that we 
may recapture any time period so contracted, upon not less than 56 days’ 
notice, in the event that we decide to recapture such period for the broadcast 
of a network program. 
~ 4. All of our contracts with nonnetwork advertisers include a provision 
permitting the advertiser or ourselves to cancel upon 28 days’ notice. 

I trust that the foregoing gives you the information you require. Please 
advise us if we can supply any further data which will be helpful to you. 

With every good wish, 

Sincerely yours, 


Rosert D. Swezey. 
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KCBD-TV 
Lubbock, Tezx., March 1, 1957. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D.C. 


Dear Sir: In the absence of Mr. Joe H. Bryant from the office because of ill- 
ness, I am answering your recent letter in regard to network practices. Our 
answers are as follows: 

1. Has your station, during the past 2 years, entered into a firm 39- or 52-week 
contract with a nonnetwork advertiser, giving him assurance of occupance of a 
time period subject to the option you have given your network? 

Answer: Yes. 

2. If so, will you please list the names of the advertisers, the programs spon- 
sored, and the time periods in which they were broadcast? 

Answer: 


Standard Oil Co., Celebrity Playhouse, 8-8: 30 p. m., Sunday. 

Holsum Baking Co., O. Henry Playhouse, 8 :30—-9 p. m., Sunday. 

Mechanical Equipment Co., Highway Patrol, 8-8: 30 p. m., Monday. 

Foremost Dairies, Rosemary Clooney, 7 : 30-7 p. m., Wednesday. 

Piggly Wiggly Super Markets, Science Fiction Theatre, 6 :30-7 p. m., Thursday. 
Bowman Biscuit Co., Dr. Hudson’s Secret Journal, 7 : 30-8 p. m., Friday. 


3. If you have not done so, can you tell me what policies you follow as to the 
term for which you will contract with a nonnetwork advertiser? 

Answer: Not applicable. 

4. Does your contract with such advertisers include a right of cancellation on 
the part of the station? If so, what is the notice required for such cancellation? 

Answer: All of our contracts are cancellable by either party upon 28 days’ 
notice; however, it is to be noted that all of the programs listed above have re- 
mained in a network option time period for a minimum of 39 weeks. 

I trust this adequately supplies the information you requested. 

Yours very truly, 
Rosert L. SNYDER, 
Assistant General Manager. 


FISHER’S TELEVISION Co., 
Seattle, Wash., March 5, 1957. 
Hion. WARREN G. MAGNUSON, 
United States Senate, Washington, D. C. 

DEAR WARREN: In response to your letter of February 18 I trust that the fol- 
lowing statement will provide the information you request. 

During the past 2 years we have entered into contracts with nonnetwork ad- 
vertisers for time periods within network option time as follows: 


| 


Sponsor Program Time periods Dates 
dd ack abaeeteekeee Reseed —}|—— , bibs ati sphseneipipcenstbal ath 
Brown & Haley Candy Co. (al- | Corliss Archer_....._-- Thursday, 8:30-9 p. m_| Jan. 6, 1955, to Apr. 14, 
ternate week sponsor). | | 1955. 
D.... Ck wapanigaennns(endiee hee ae ameea Thursday,'7:30-8 p. m-_| Apr. 28, 1955, to Sept. 
15, 1955. 
OB iti itis Sieg abe dadey Celebrity Playhouse_.| Thursday, 9-9:30 p. m_| Oct. 13, 1955, to Apr. 
26, 1956. 
Superior Biscuit Co. (alternate | Corliss Archer-__.-- .| Thursday, 8:30-9 p. m.| Jan. 13, 1955, to Apr. 
nate week sponsor). | 21, 1955. 
DOsces at rertudeane do. ...| Thursday, 7:30-8 p.m_| May 5, 1955, to Sept.8 


22, 1955. 
Fisher Flouring Mills Co. (al- | Celebrity Playhouse.._| Thursday, 9-9:40 p. m_| Oct. 20 ,1955. to Apr. 


ternate week sponsor). } 19, 1956. 
a Ae ee < Wicciicssccttudeed Thursday, 5-8:30 p. m_| May 3, 1956, to Sept. 
20, 1956. 
Ernst Hardware Co. (alternate -do 3 MEAS gee es laden nega May 10, 1956, to Sept. 
week sponsor). 27. 1956. 
Standard Oil Co. of California | Waterfront .-| Friday, 7:30-8 p,m June 25, 1954 to Sept. 
(full sponsorship). 24, 1954. 
Do. 7 a ns .do Friday, 8:30-9 p. m Oct. 1, 1954 to Apr. 22, 
1955. 
Ds Si bnicd Uaetts 5-55 db ended do ay ..| Friday, 7:30-8 p. m_..., Apr. 29, 1955 to Sept. 
23, 1955. 
Do. _. ‘ bane sic ..do : : Friday, 8:30-9 p.m Sept. 30, 1955 to Dec. 


30, 1955. 
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Program Time periods 


Jan. 6, 1956 to Apr. 27, 
1956. 
Friday, 7:30-8 p. m_...| May 4, 1956 to Sept. 
28, 1956. 
Friday, 8-8:30 p. m__..| Oct. 5, 1956 to Dee. 28, 
1956. 
Friday, 8:30-9 p. m_...| Jan. 4, 1957 to Feb. 8, 
1957 


Captain Grief Feb. 15, 1957 to Apr 
26, 1957. 


Mission Macaroni Co. (ulter- | Cisco Kid Thursday, 7-7:30 p. m_| May 12, 1955 to Aug. 
a weekly sponsor). 


18, 1955. 

ae May 38, 1956 to Sepv. 
20, 1956. 

May 10, 1956 to Sept. 


Carnation Co. (alternate weekly 
27, 1956. 


sponsor). 


The contract for station time with each such advertiser was on our usual form 
of contract which provides the right of cancellation by either station or ad- 
vertiser on 28 days’ notice after the initial firm 13 weeks. Maximum contract 
length for all nonnetwork advertisers is 52 weeks. 

Best regards. 


Sincerely, 
W. W. WARREN. 


KPRC, 
Houston, Tex., February 25, 1957. 
Hon. WARREN G. MAGNUSON, 

Committee on Interstate and Foreign Commerce, 
Senate Office Buiiding; Washington, D. C. 

DeAR SENATOR: Reference is made to your letter of February 18, 1957, setting 

forth four supplementary questions to which you would like to have answers 

so far as KPRC-TYV is concerned. The following answers are numbered to 


correspond with the questions referred to above: 
1. This station has not entered into any agreement with any nonnetwork 


advertiser setting forth in any manner the terms of the option agreement 
with our network. 


2. Not applicable. 
3. Contracts with nonnetwork advertisers are drawn for whatever term 


may be agreed upon between the station and the advertiser. Upon a few 
occasions the station has required that a portion of the term of the contract 
be firm (usually 13 or 26 weeks) to correspond in part with the provisions 
of whatever agreement exists between the station and the program producer, 
(See also answer to question 4.) 

4. Contracts with nonnetwork program advertisers are cancellable by 
either the station or the advertiser on 4 weeks prior notice. Contracts with 
nonnetwork announcement advertisers are cancellable by either party on 
2 weeks’ prior notice. 

Should you desire additional information, I shall be happy to provide it. 
Best regards. 


Cordially, 
JACK HArRRIs. 


Gross TELECASTING, INC., 
Lansing, Mich., Mareh 7, 1957. 
Senator WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. 0. 
DeaR SENATOR MAGNUSON: In response to your request of February 18 we 


are pleased to advise as follows: 
1. During the past 2 years our station has entered into firm 39- and 52-week 


contracts with various advertisers. 
2. See exhibit A attached giving list of advertisers with programs spon- 
sored and time periods. 


3. Not applicable. 
4, All contracts contain a cancellation clause subject to 28 days’ notice by 


either party—standard in all contracts. 
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If there is further information you desire, please advise. 


Very truly yours, 
BE. L. Nouan, Assistant Secretary. 





Exuisit A.—WJIM-TV, Lansing, Mich., station practices in network option time 











dy - 1 | 
Advertiser | Program | Time 
ge is aiid to 
Mitoiebn: Bell... cnccnscacesn | Telephone Storybook..| Monday, 7:30-7:45___.- Full year 1955. 
| (Monday, 8-8:30-----.- 
Sea ie vs. Bho ni hake | Playhouse of Stars---..;; Monday 10--10:30__-__-- | Full year 1956. 
| (Saturday, 10-10:30__-_.- 
P. & G./Curtiss/Carnation__--.-- | Annie Oakley-.--..--. | 5-5:30 Wednesday--.--- | a through Decem- 
| | | rer 1955. 
Phillips Petroleum.-...._...---.-- I Led Three Lives- ---| {8:30-10 Tuesday_------ Full year 1955. 
|\7:30-8 Tuesday._...-..| Full year 1956. 
Ee dink c ke anennenass | Liberace. ..-.-.---.- ----| 8:30-9 Thursday------- April through Decem- 


ber 1955. 
4:30-5 Friday.........- 
30 Friday.........- Full year 1955. 





ER a ie iS kes aim ct: ERE 2 ie cunenoneee 
4:30 5 Thursday------- Full year 1956. 
Favorite Story -- 9:30-10 Friday __- ._| January-March 1955. 
[iedate Cantor Maa ai aed April 1955 through 
State Beverage (Drewrys) - --- January 1956. 
Susie_. sennk begaeiaenaneteehiee February through De- 
cember 1956. 
Pfeiffers .--------------| Motor City Fights....| 10-10:30 Tuesday_.....| All year 1955. 
National Bohemian_-_--.-- ; Michigan Outdoors. --.|.....do.__..- gies Do. 
National Bo/Leonard Gas AW, do do_. January through 
Leonard Gas. September 1956. 
do_- October through 
December 1956. 
Carters/Rival Dog Food AW_..| Mr. District Attorney_! 7:30-8 Fridays 7 Full year 1955, 
Budweiser Damon Runyon 10-10:30 Saturdays_- 
Theater. 8-8:30 Wednesdays April 1955 through 
April 1954. 
Bristol Myers/Singer__._- | Four Star Playhouse__| 9:20-10 Tuesdays Full year 1955. 
January through 
| September 1956. 
Hotpoint/Eastman Kodak _--. Ozzie and Harriett -- 7:30-8 Thursdays_.....| September 1955 
through June 1956. 
Serutan.__ Masquerade Party 10-10:30 Wednesdays July through Decem- 
ber 1955. 
7-7:30 Sundays AW January through 
October 1956. 
Ohio Oil Co__..- Man Behind the 10-10:30 Fridays... -- May through 
Badge. December 1955. 
Man Called X_- aera ad ten! January through 
December 1956. 
Carnation/Carters.- . .- The Playhouse 10-10:30 Mondays- All year 1956. 


KOMU-TV, 
Columbia, Mo., February 28, 1957. 
Senator WARREN G, MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C0. 

DeAR SENATOR MaGnuson: During the past 2 years, our station has carried pro- 
grams for 11 sponsors for a period of 39 or 52 weeks during network option time. 
These sponsors, their program, and the time period are listed below. 








Name of advertiser | Program sponsored Telecast time 
ig aT B9, a 
Ment Oi ii vin ait Saiki B55 60 Sass hes Damon Runyon Theater_._.| 8 p. m. Monday. 
DE ap once dob enmnutionnbadennee Weather Camera............ 6:30 p. m. Monday through 
| Friday. 
Group Hospital Service......................| Meet the Press.........____- 4 p. m. Sunday. 
PRIS POU i icin nde ict eiesisiccci—s | I Led Three Lives__--..-._-- 8 p. m. Thursday. 
SN i Ait ier te | Mayor of the Town__-_-_-..__- 7:30 p. m. Wednesday. 
IE SRC dunt owdacncancecacnnaet turers News Roundup._...--.----- 10 p. m. Monday, Wednes- 
4 : day, Friday. 
Cline Furniture Co..........-...-..2.0..-<.. Teltet: Timats « x6ud cicnn-das | 7:30 p. m. alternate Wednes- 
days. 
Columbia Baiting U6-.........6...2....4...-| GG a a eke ec lee 7 p. m. Friday. 
DAORIIIL BEM. wos nncdennssnestnsiccenes ...| Sewing Basket. .._.......... | 1:15 p. m. Thursday. 
Sinclair Marketers___.. pasemidigtnecnaeienrees Bree" AMG bn cccnsedacs | 8p. m. Sunday. 


ae I SiR tisicikcecndeccnctnmebnaces , kk ees 7 p.m. Wednesday. 
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With regard to our policies concerning our contracts with nonnetwork adver- 
tisers, we sign them on the same basis that we sign with network advertisers. 
In other words, the advertiser may sign for as long as 52 weeks, or if he chooses, 
he may sign an “until forbid” contract. This means that the sponsor may con- 
tinue with his program as long as he desires, and if he wishes to cancel, he may 
do so by giving us 28 days’ written notice. 

_ For our contracts, we use the standard form approved by the American Asso- 
ciation of Advertising Agencies and National Association of Radio and Television 
Broadcasters. I am enclosing one of these for your information. 

You will note that this contract permits either the station or the advertiser 
to cancel on 28 days’ notice. Insofar as I can recall, the station has never can- 
celed an advertiser because of a network program. We have on 1 or 2 occasions, 
worked out an arrangement with the advertiser whereby he has accepted an 
equally good time in order that we might clear for a network show. 

If you have any further questions, feel free to contact me. 

Cordially yours, 
Epwarp ©. LAMBERT, 
General Manager. 


KIDO Inc., 
Boise, Idaho, February 28, 1957. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
Senate Office Building, Washington, D. C. 
Deak SENATOR MaGnuson: In reply to your request for information, follow- 

ing a = answers to the questions contained in your letter of February 18: 

. No. 

2. Does not apply. 

8. Since we are a noninterconnected station, the network does not ask 
us to observe network option times. Our placing of network programs 
is a matter of simple negotiation between us and the networks to find a time 
acceptable to the network and client, subject only to our availabilities. 

4. Attached is a copy of the standard conditions governing contracts for 
spot broadcasting used by this station in contracting with nonnetwork 
advertisers. 

Yours very truly, 

GeorGiA M. Davipson, President. 


STANDARD CONDITIONS GOVERNING CONTRACTS FOR Spot BROADCASTING 


Adopted 1933 and revised 1946 by American Association of Advertising 
Agencies and National Association of Broadcasters 


* * * * % » « 
2. TERMINATION AND RENEWAL 


(a) This contract may be terminated by either party by giving the other 
28 days’ prior written notice; provided that no such notice shall be effective until 
28 days after start of broadcasts hereunder. It is provided further that this 
contract insofar as it covers broadcasts of less than 5 minutes duration, may be 
terminated by either party giving the other 14 days’ prior written notice, but no 
such notice shall be effective until 14 days after the start of broadcasts here- 
under, If agency so terminates this contract, it will pay station at earned rate 
according to station’s rate card on which this contract is based. If station so 
terminates this contract, agency will then either agree with station on a satis- 
factory substitute day or time for continuance of broadcasts covered by this 
contract at the card rates on which this contract is based for such substitute 
time, or, if no such agreement can be reached, agency will pay station according 
to the rates specified herein for all broadcasts previously rendered by station; 
that is, the agency shall have the benefit of the same discounts which the agency 
would have earned had it been allowed to complete the contract. In the event 
of termination hereunder, neither party shall be liable to the other party other- 
wise than as specified in this paragraph, and in paragraph 6 hereof. 
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TELECASTING AGREEMENT KO MU-TV 
Columbia, Mo. 





NN cenictiicchstiehsinguitaniicipniceighiiatineniciil Client sedcteaintalnimnclihicillatgale i 
THE TELEVISION SERVICE OF THE UNIVERSITY OF MISSOURI 
ORO siisilieachineninic tier totiecninasnicaiiatitiarsine ES te TPO ctincencncnceititisiatigtlianinstsishiial tid . ésmenomastanevenseneenetianssitpitiipisenenntanitsitiil 
QOS COIN chtintitcltahcgincirtisctniincittiseniciitneniagittiginens ~--:vwnvreneenCalled “agency” or “purchaser” and Curators of 
the University of Missouri, on behalf of Station KOMU-TV called “station” to telecast programs of 
as specified below: for (Product): Name of Program: 
Length of Telecast Hour Days ae N a. N - a 
DATE OF FIRST TELECAST | EXPIRATION DATE 


| 
ADDITIONAL INFORMATION (such as program material, talent, commercial announcements, arrangements, etc.) 


THIS ORDER APPLIES AGAINST CONTRACT NO. 





Purchased by.____m____Contract year beginning ___ 


AGENCY OR PURCHASER AGREES, in consideration of the foregoing, to make payments to STATION as follows: 








PER TELECAST Participation Remote 

CHARGES: Time Talent or Program Camera Facilities TOTAL 
a, eee ee ee ee 

IN WITNESS WHEREOF the parties hereto have executed this instrument this SS a 


Accepted for STATION aneoeseserpatanstaensnaresanstesenac>nui-ssnanecuennnsarssaneaseessnes 


By —— a lniilnciaibasiiiahlig lalisldibesaclaasiiscadsainalll we ea ee © Se ae Address 
Station Manager 


Sen Mineaae ec cements Authorized Agent 


THIS CONTRACT SHALL NOT BE BINDING ON STATION UNLESS SIGNED BY MANAGEMENT. 
SUBJECT TO STANDARD CONDITIONS ON BACK HEREOF. 





TELEVISION INQUIRY 


Standard Conditions Pertaining to Agency-Station Contracts for Spot Telecasting 


Approved 1953 
American Association of Advertising Agencies and National Association of Radio and Television Broadcasters 
“Agency” and “Purchaser” shall be synonymous in the terms stated below. 


1. PAYMENT AND BILLING 
(a) Time. Payments are to be made by AGENCY under this contract on 
or before the fifteenth day of the month following that in which telecasting 
wes done, un ee coer Provided on the face of this contract. The pust- 
murk date on envelope containing payment, if such is properly addressed 
to STATION or its representative authorized to receive payment, shall be 
considered the date when payment was made unless otherwise s'ipulated. 
b) Materiality. in alt cases date of payment is material, Upon AGENCY's 
failure to make timely payment STATION in its own discretion may dis- 
continue further performance under this contract, 
(ce) Right te Modify Terme of Payment. Upon reasonable belief of STATION 
that AGENCY's credit has been impai STATION shall have the right 
to change the terms of payment for further telecasts under this contract. 
(d) Agency Solely Liable. STATION agrees to hold AGENCY solely liable 
for paymente to be made under this contract unless expressly otherwise 
provided on the face of this contract. 
(e) Billing. STATION will bill AGENCY at monthly intervals unless 
otherwise provided on the face of this contract. STATION’s bills shall be in 
accordance with the log, shall $0 state, and shall be deemed to be correct 
unless p otherwise. STATION will furnish certificates of performance 
at time of billing if requested by AGENCY prior to thet time. 
2. TERMINATION 
(a) Telecests of Five Minutes or More. If thia contract calls for telecasts 
of five minutes or more duration, it may be terminated by either party upon 
giving the other party twenty-eight (28) days prior written notice thereto, 
but ‘no such termination shall be effective until thirteen (13) weeks after 
the start of telecasting hereunder. 
(b) Telecasts of Less Than Five Minutes. Insofar as this contract calls for 
telecasis of lecs than five minutes duration, it may be terminated by either 
arty upon giving the other party fourteen (14) days prior written notice, 
at no such termination shall be effective unti] four (4) weeks after the 
@tart of telecasting hereunder. 
(c) Effect of Termination. If AGENCY eo terminates this contract, 
AGENCY will pay STATION at earned rate for telecasts made or contracted 
for to and including the date of termination. If STATION so terminates this 
contract, and STATION and AGENCY cannot agree on a satisfactory 
substitute day or time for continuance of telecasts covered by this ccntract 
at cnrd rates on which this contract is based, AGENCY shall pay STATION 
for telecasts made to and including the date of termination without penalty 
of short rate; that is, AGENCY shall have the benefit of the same discounts 
which it would have earned bad it been »wed to complete the contract. 
In the event of termination hereunder, neither party shall be liable to the 
ether party otherwise than es specified in this paragraph and in par. 9. 
% RENEWAL 
(a) Notice, The telecast time or times (including facilities) covered by this 
contract may be renewed by AGENCY upon giving STATION twenty-eight 
(28) days written notice prior to the expiration of this contract or any 
extension thereof, provided, however, that insofar as this contract covers 
telecasts of less than five minutes duration, it may be renewed by giving 
fourteen (14) days written notice prior to such expiration. 
(b) Condition of Renewal. The right to renew upon notice specified by 
sub-parsgraph (a) above is subject to there having been no interruption 
in the continuity of telecasts under this contract due to action by AGENCY, 
and to the provisions governing rates and charges ect forth in paragraph 7. 
(c) Such renewal may be terminated by either party upon giving the 
other twenty-eight (28) days written notice in the case of telecasts of five 
minutes or more duration; if the telecast is for less than five minutes duration 
fourteen (14) days notice is required. 
4. EFFECT OF BREACH 
(a) By Agency. STATION reserves the right to cancel this contract at any 
time upon default by AGENCY in the payment of bills or other material 
breach of the terms hereof. Upon such cancellation all charges for telecasting 
done hereunder and not paid shall become immediately due and payable. If 
STATION cancels by reason of AGENCY's material breach, KGENCr's 
only liability shall be to pay, as liquidated damages, a net sum equal to that 
which AGENCY would have been obligated to pay had it, as of the date of 
STATION's cancellation, given notice of termination pursuant to paragraph 
2 hereof, less any amount which STATION actually receives for the sale 
of the same time. 
(b) By Station. In the event of a material breech by STATION in perform- 
ing this contract, AGENCY reserves the right to cance! this contract at any 
time. If AGENCY cancels by reason of STATION's material breach, STA- 
TION's liability shall be limited to the payment, as liquidated damages, of 
@ net sum equal to AGENCY's actual non-cancellable live talent costs 
Incurred by the AGENCY for the production of a live program (not filmed 
nor recorded) in the cancelled time and the yenonable allocated print or 
rental cost of films scheduled for the cancelled telecast and not usable for 
future scheduling, due to such breach. Provided, however, that STATION’s 
Liability shall not exceed the time costs involved for the unexpired and non- 
canceliable portion of the contract; that is, the STATION shall not be liable 
for any sum greater than the sum of time charges involved bad the STATION, 
as of the date of AGENCY's cancellation, given notice of termination pur- 
euant *3 pa pb 2 hereof. Inability to telecast covered by paragraph 6 shal! 
not be a breach of this contract. 
6 INABILITY TO TELECAST 
(s) Simultancous Interruption ef Aurel and Vieucl Signals. If, due to 
public emergency or necessity, force majeure, restrictions imposed by law, 
acts of God, labor disputes, or for any other cause, including mechanical 
breakdowns, beyond STATION's control, STATION shall be unable to tele- 
east due to simultaneous interroption of aural and visual signals, any 
Program, announcement or a part of any program or announcement con- 
tracted to be telecast hereunder, STATION shall not be liable to AGENCY 
except to allow (1) « pro rata reduction in the time charges hereunder or 
(2) if an interruption occurs during the commercial announcement portion 
of any telecast, « credit to AGENCY in the same proportion to the time 
eharges which the omitted commercial portion bears to the total commercial 
portion of the telecast, it being mutually agreed that STATION shall credit 
AGENCY on whichever basis is more favorable to AGENCY or (3) upon the 
mutual agreement of both parties, a later telecast of the omit perform- 
ance at & satisfactory substitute day and time; bowever if a substitute time 
for later telecast of the omitted formance is not mutually agreed upon: 
an adjustment in additional STATION charges, if any, over and above time 
charges, shall be subject to negotiation; the AGENCY shall have the benefit 
of the same discounts which it would bave earned if the performance had not 
been omitted. 
(b) Interruption of Either Aural or Viewal Signel. If the failure is of 
either the aural or visual signal, but not both, the amount of the adjustment 
AGENCY sball be subject to negotiation. 


6. SUBSTITUTION OF PROGRAMS OF PUBLIC SIGNIFICANCE 
(a) Conditions of Substitution, STATION shall have the right to cancel any 
telecast or portion thereof covered by this contract in order to telecast any 
program which, in its absolute discretion, it deems to be of public sig- 
nificance. In any such case, STATION will notify AGENCY in advance 
if reasonably possible, but where such notice cannot reasonably be given, 
STATION will notify AGENCY within a reasonable time after such sched- 
uled telecast, that AGENCY's telecast has been cancelled. 
(b) Adjustment. If AGENCY and STATION cannot agree upon a satis- 
factory substitute day and time, the telecast time so pre-empted shall be 
deemed cancelled without affecting the rates, discounts, or rights provided 
under this contract, except that AGENCY shall not have to pay for the 
cancelled STATION charges. However, in such case, if the program sub- 
stituted by STATION is a sponsored program, STATION shall bay to 
AGENCY AGENCY's act non-cancellable live talent cost ineur: by 
the AGENCY for the production of a live program (not filmed nor recorded) 
in the cancelled time, and the reasonable allocated print or rental cost of 
films scheduled for the cancelled telecast and not usable for future scheduling, 
not to exceed the time charges for the period involved. 
1. RATES AND CHARGES 
(a) Rate Policy. STATION representa that the rate for time and facilities 
named in this contract is consistent with the rate card upon which this 
contract is based and is the lowest rate made by STATION for like telecasts. 
If at any time during the life of this contract STATION makes a lower rate 
for like telecasts this contract shall be continued at such lower rate from the 
effective date of such lower rate. There shall be no secret rates, rebates, 
or rene affecting rates. AGENCY shall not rebate to its client any part 
of the commission allowed by STATION. 
(b) Rate Protection. Anything to the contrary notwithstanding tn this 
contract or any other agreement between the parties, STATION reserves 
the right to increase any of the rates and charges set forth on the face hereof 
by public announcement of a new rate card, but no increase shall be applicabie 
to telecasts under this contract or renewals thereof until six months from 
the effective date of such new rate card. The rate protection privilege is 
applicable only for telecast schedules contracted for prior to the effective 
date of the rate increase provided that schedule is in effect or starts within 
thirty (30) days after the effective date of such increase. This protection 
prevails only so long as the telecasts hereunder continue without lapse of 
schedule attributable to AGENCY or designated Advertiser. 
8 PROGRAM PRODUCTION 
{a) AGENCY Responsibility. Unless otherwise noted on the face of this 
contract, all program material, including talent and commercial announce- 
ments, shall be furnished by AGENCY, and all expenses connected with 
the delivery thereof to the STATION and return therefrom, if 60 directed, 
shall be paid by the AGENCY. 
(>) Right to Substitute for Non-receipt. Should STATION fail to receive 
Program material by 96 hours in advance of telecast, STATION may notify 
AGENCY by collect telegram, If the material bas not been received by 72 
hours in advance of telecast, and in the event that AGENCY has been so 
notified, STATION shall have the right to produce a substitute telecast, 
and AGENCY will pay STATION for such telecast STATION’s regular 
charges for time and facilities and @ reasonable charge for program pro- 
duction, such production charge not to exceed the time charge. 
(c) Approval of Material. Television program material produced by AGEN- 
CY is subject to STATION approval and STATION may exercise a con- 
tinuing right to reject such material, including a right to reject for unsatis- 
factory technical quality. In the event the material is unsatisfactory, 
STATION shall notify AGENCY by collect telegram, and, unless AGENCY 
furnishes satisfactory material by 72 hours in advance of telecast, STATION 
shal! have the same right to produce a substitute telecast as under sub-para- 
graph (b) above. 
9%. TELECAST LIABILITIES 
(a) Indemnification by AGENCY. AGENCY agrees to hold and save STA- 
TION harmless against any or al) liability resulting from the telecast of 
programs or program material prepared, produced or furnished by AGENCY 
excepting such Jiability as may result from the telecast on AGENCY- 
produced telecasts of material furnished by STATION and musical compo- 
sitions, the performances of which are licensed by @ music licensing 
organization of which STATION is a licensee. 
(b) Indemnification by STATION. STATION will bold and save AGENCY 
and Advertiser harmiess against all such liability on STATION-produced 
telecasts excepting only such liability as may result from the te! it of 
commercial credits and other material furnished by AGENCY. In addi- 
tion, STATION will hold and eave AGENCY and Advertiser barmiess 
with respect to material furnished by STATION for AGENCY-produced 
and the performances of musical eompositions en AGENCY-pro- 


‘duced telecasts provided the performances of such musical compositions are 
for telecast: aniza| 


ng by @ music licensing org tion of which 8TA- 


licensed 

TION {s @ licensee. 
10. GENERAL 
(a) Telecast Times. STATION will perform the telecasts covered by this 
eontract on the days and approximate hourly times provided on the face of 
this contract. Time mentioned shall be that current at STATION. STATION 
may deduct from any period of five minutes or longer not more than thirty- 
five seconds for station-break purposes. 

(b) Handling of Property and Mail. The STATION shall exercise normal 
precautions, but shal) assume no liability for loss of or damage to program 
material and other Pretty, furnished by AGENCY in connection with 
telecasts hereunder. STATION will not accept or process mail, correspon- 
dence, or telephone calls in connection with telecasts except after prior 
approval, and if so approved, at the sole risk of AGENCY and subject to 
reimbursements by AGENCY for all expense incurred, 

(ec) Assignment and Weiver. This contract, including the rights under it, 
may not be assigned or transferred without first obtaining the consent of 
the STATION in writing; nor may the STATION be required to telecast 
hereunder for the benefit of any other Advertiser than the one named on the 
face of this contract. Failure of STATION or AGENCY to enforce any of 
the provisions herein shall not be construed as a general relinquishment or 
waiver as to that or any provision. 

(4) Legal Obligati: STATION's obligations hereunder are subject to the 
terms and conditions of licenses beld by it and by applicable federal, state, 
and local laws and regulations. 

(e) No Oral Modification. This contract contains the entire agreement be 
tween the parties relating to the subject matter herein contained, and no 
change or modification of any of its terms and provisions shall be effective 
‘unless made in writing and signed by both parties. 


Copyright 1962, American Association of Advertising Agencies, Ine 





TELEVISION INQUIRY 3431 


WESTINGHOUSE BROADCASTING Co., INC. 
New York, N. Y., March 14, 1957. 
Hon. WARREN G. MAGNUSON, 
United States Senate, Washington, D. C. 

My Dear SENATOR MAGNuson: This will reply to your recent letter requesting 
amplification of affiliate policies with regard to their network relationship. 
The answers to the questions presented represent the experience of the WBC 
radio and television stations WBZ-WBZA, WBZ-TV, KDKA, KDKA-TV, KYW, 
KYW-TV, WIND, WOWO, KPIX, and KEX. 

1. No. 

2. An amplification of No. 1 is necessary with respect to radio station 
KDKA, Pittsburgh, formerly a full NBC affiliate. The Tidy House Products 
Co. Kitchen Club program was carried 11:45 a. m. to 12 noon November 2, 
1954, through October 15, 1956, in network option time. The advertiser was 
offered 52 weeks’ protection against contract written in 13-week firm cycles 
with cancellation privileges of 2 weeks preceding each cycle. 

8. As you know, network affiliation agreements, permit the networks, 
in option time periods, to insert on 56 days’ notice network commercial pro- 
grams. However, it has been our policy where network option time has 
been sustaining for a considerable period of time to insert local commercial 
programs with protection not in excess of 1 year to the local sponsor. Suit- 
able delayed broadcast times are offered to network commercial programs 
which may be ordered in the event a local advertiser has occupied an option 
time period. 

Local commercial programs as well as network shows are subject to pre- 
emption for events of extreme public importance. 

The networks have been advised of the foregoing policy which provides 
for ample notification in the event a time period optioned to the network is 
sold locally. 

4. Cancellation privileges are as provided in the standard Westinghouse 
Broadcasting Co. Radio-TV contract forms attached with appropriate no- 
tation made on the face of the contract when the local advertiser has been 
given protection from network preemption. 

Sincerely, 

DonaLtD H. McGannon, President. 
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TELEVISION INQUIRY 


RADIO 
AGREEMENT CRB. WD sneneritecccempniniin 
Form 29290 C 

WESTINGHOUSE BROADCASTING COMPANY, Inc. 
Agency /Advertiser Order No................ Ke ndes 8% hin deateh nasties pial 

(Place and Date) 
AGREEMENT between....................... geite snewsey WESTINGHOUSE BROADCASTING COMPANY, Inc., called 
Aon (s. 
“STATION” and............ — phase ilitagdttones seryaconnsdellaat called “AGENCY” /“ADVERTISER” 
to broadcast radio programs, including announcements, of i atahaaeiitl a adi 
(Advertiser) 
i fi oss soccecenm a seoves om ° ~ 

as specified below, for eo we 4 
Name of Program(s): Seas cael achsatiples dh Cinaadaeh cates tite lnk a essa lsetiticinge es ona chat cednaplataachcoeticonienialonibagsiv oto teabbiarannesbibeapends bumesuasiaeen tli 
-—-LENGTH OF BROADCAST—. -—_—HOUR——.. ——— DAYS-——_.. -—TIMES PER WEEK—. —TOTAL NO. TIMES—. 


pete ee aaa 
DATE OF FIRST BROADCAST DATE OF LAST BROADCAST 


PROGRAM MATERIAL ARRANGEMENTS 





COMMERCIAL ANNOUNCEMENTS 


CONTINUITY LIVE TALENT TRANSCRIPTIONS 


ADDITIONAL INSTRUCTIONS 














Station Line Other 
CHARGES* Time Talent Service Charges Total 
One-Time Rate Garereeeterncericnereeneceate Qe $. $. pean $. ~ — 
Time Rate Grcrttetreee recesses Docremareee _ $. pean | nie . y a 
Total Charge for $ — $ _ $- af a 





——__ Broadeasts 







“Less Agency commission of 15% EXCEPT on charges indicated by asterisk(s) CONTRACT BASED ON RATE CARD NO. 






In return for said service the Agency /Advertiser agrees that PAYMENTS are to be made to the station as follows, 2... .ccmmesmn-u:sccsmmmsnenammnesrmamennannanisnseseoe-omme 
‘The Gret payment to be due sareempreensemenctenuupsataitineesieagnett erevae DEED, WD arenes. amen 


WITNESS our hands and seals the day and date first above written 
TO BE SUBMITTED FOR APPROVAL. 


DO ectigeesconerrcesececomnnre giseatitiengernancee--t sae eager REE me 


(Station Representative) F 
WESTINGHOUSE BROADCASTING COMPANY, Inc. 


BemeON OY once cress near w enence menevenescany-11s gy sreanparnnen~vanannenvesnadingsnes vennets gps tasecatans: sonenes ese 


Se icsintinecenreteteceienpteninecanetiemmtnpmaenee camp eet 


(Subject to conditions on back hereof, If this contract is with an Advertiser, references to Agency apply to Advertiser, except no commiasion will be allowed an Advertiser 
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TELEVISION INQUIRY 


CONTRACT FOR SPOT BROADCASTING 


The advert 
thie cont 








1 PAYMENT 

a) AGENCY agrees to pay, and STATION agrees to hold AGENCY solely 
liable for payment for the broadcasts covered by this contract unless expressly 
otherwise agreed in writing 

b) Payments are to be made by AGENCY under this contract on or before 
the fifteenth day of the month following that in which broadcasting was done, 
unless otherwise provided on the face of this contract 

c) In all cases date of payment is material and unless otherwise stipulated the 
postmark date on the envelope properly addressed to STATION or to its repre- 
sentative shall be considered the date when payment was made 

a) STATION's invoices for broadcasts covered by this contract shall be in 
accordance with STATION's log and shai! so state on each such invoice, and shall 
be deemed to be correct unler* pre otherwise 

(e) Invoices should be rendered not less than monthly 


(f) Upon request of AGENCY, affidavits or certifications of performance 
are to be furnished by STATION to A CY at the time of billing. Unless 
requested prior to billing, t quest for and the furnishing of such affidavits or 
certifications shal! act as & condition precedent to the payment or the time 
of any payment called for hereunder 


(g) STATION reserves the right to cancel this contract any time upon default 
by AGENCY in the payment of bills or other teri breach of the terms 
hereof. Upon such cancellation all charges for broa sting done hereunder and not 
paid shall become immediately due and payable. If STATION cancels by reason of 
AGENCY 's materia! breach, AGENCY's only liability shali be to pay, as 
liquidated damages, & net sum equal to that which AGENCY would have 
been obligated to pay had it the date of STATION 's cancellation, given notice 
of termination pursuant tc agraph 2 hereof, less any amount which STATION 
actually receives for the sale of the same time 

(h) In the event of a materia! t 
AGENCY reserves the right tc 
cela by reason of STATION'’s m 
ed to the psyment, as liqu 


‘Y's act ~cancellabie live talent 
a live pr 













































any time. If AGENCY 
TATION 's liability shall 
, of a net sum eq 
ts incurred by the AGE? 
am (not recorded) in the cancelled time 
‘® biability shall not exceed the time costs in- 
ancellable portion of the contract; that is, the 









AGEN 
for the production o 
Provided, however, that STATIO 
volved for the unexpyred and non 
STATION shal! not be liable for any sum greater than the sum of time charges 
involved had the STATION, as of the date of AGENCY’'s cancellation, given 
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by paragraph 3 she!! not be deemed a 
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2. TERMINATION AND RENEWAL 

a) Contract may be terminated by either party by giving the other twenty- 
(28) days’ prior tten notice 
twenty-eight (28) days after 





ight 
vided that no such notice shall be effective until 
of broadcasts hereunder. It is provided further 
that this contract insofar as vers broadcasts of less than five minutes duration, 
may be terminated by either party giving the other fourteen (14) days’ prior written 
notice, but no such notice shall be effective until fourteen (14) days after the start 
of broadcast: iM AGENCY so inates this contract, it will pay 
STATION at earned rate according to STATIO? ate card on which this contract 
is based. If STATION 80 terminates this contract, AGENCY will then either 
agree with STATION on @ satisfactory substitute day or time for continuance of 
broadcasts covered by thie contract the card rates on which this contract is based 
for such substitute time, or, if no such agreement can be reached, AGENCY 
will pay STATION according to the rates specified herein for all broadcasts 
previously rendered by STATION; that is, AG CY shall have the benefit 
of the same discounts which AGENCY would h arned had it been allowed 
to complete the contract. In the event of termi n hereunder, neither party 
shall be liable to the other party otherwise than pecified in this paragraph, 
and in paragraph 6 hereof 

b) The brosdeast time (or times) covered by this contract may be renewed by 
AGENCY, subject to acceptance by STATION, provided there is no inter- 
ruption in the continuity of the broadeasts, by giving * TATION twenty-eight (28) 
days’ written notice prior to the expiration of this contract or any extension 
thereof. It is agreed further that this contract, insofar as it covers broadcasts of 
leas than five minutes duration, provided there is no interruption in the continuity 
of the brosdeasts, may be renewed, subject to acceptance by STATION, by 
AGENCY giving STATION fourteen (14) daye’ written notice prior to the ex- 
piration of this contract or any extension thereof. Failure to exercise this option to 
renew within the time and in the manner provided voids all AGENCY’s right 
to such renewal 


3. INABILITY TO BROADCAST 


(a) Should Station, due to public emergency or necessity, legal restrictions, 
labor disputes, strikes, boycotts, secondary boycotts, Acts of God (whether or not 
such Acts of God have cecurred frequently or habitually or are of a common or 
seasonal occurrence in the general locality of such broadcasting), or for any other 
reason, including but not restricted to mechanical breakdowns, beyond the control 
and without the fault of STATION, provided that STATION has taken reasonable 
precautions against their recurrence, be unable to broadcast any or a part of any of 
AGENCY 's broadcasts at the time specified, STATION shall not be liable to 
AGENCY except to ihe extent of allowing in such case: One (1), a rata 
reduction in the time charges hereunder, or two (2), if an interruption occurs durin 

the commercial announcement portion of any broadcast, a credit to AGENC 

in the same proportion to the total STATION charges which the omitted 
commercial portion beare to the total commercial portion of the broadcast, it being 
mutually reed that STATION shall credit AGENCY on whichever basis 
is more favorable to AGENCY. In the event of such omission, STATION 
will, upon AGENCY's request, make « suitable courtesy announcement as to 
such omission. Such omission or interruption shall not affect rates of di 
that is, AGENCY shall have the benefit of the same discount which AC 
would have earned had it been allowed to complete the broadcasts omitted 


4. SUBSTITUTION OF PROGRAMS OF PUBLIC IMPORTANCE OR IN 
THE PUBLIC INTEREST 

a) STATION shall have the right to cancel any broadcast or any portion thereof 
covered by this contract in order to broadcast any program which in its absolute 
discretion it deems to be of public importance or in the public interest including, 
but not limited to, sporting events. In any such case STATION will notify adver- 
tiser in advance, if reasonably possible, in any case, within a reasonable 
time after such broadcast, that AGENCY's broadcast has been cancelled 
b) In the case of any broadcas neelled under Paragraph 4 (a) above, AGENCY 
and STATION fh agree on a satisfactory substitu and time for the 
broadcast or, if no such agreement can be reached within a reasonable time, broad- 
cast will be considered as cancelled without affecting the eed discounts, or rights 
provided under thie contract, except that AGENO® shall not be required to 
pay for the cancelled broadcast 




































































CONDITIONS 


ency placing advertising covered by this contract (hereina 
einafter called STATION) hereby agree that this contract 


3433 









nd the station accepting 
2¢ following conditions 


(c) In the event of a cancellation of a broadcast of five minutes or more, under 
Paragraph 4 (a): If such a broadcast is displaced by any sponsored broadcast, and 
a substitute time is not agreed upon, as provided in 4 (b) above, STATION shall pay 

AGENCY only the amount represented by the non-cancellable net cost of 
ent, incurred by virtue of ¢ resulting directly from, such cancellation, but 
which amount shall not exceed the net time charges (gross, less earned time dis- 
counts) for STATION time involved in the cancellation 


5. RATES AND CHARGES 


a) Policy. A CY shall not rebate to its client any part of the commission 
allowed by STATION 


b) Rate Protection. Anything to the contrary notwithstanding in this contract or 
any other agreement between the parties, STATION reserves the right to increase 
any of the rates and charges set forth on the face hereof by public announcement 
of a new rate card, but no increase shall be applicable to broadcasts under this 
contract or renewals thereo! until twenty-six (26) weeks from the effective date of 
such new rate card. The rate protection privilege is applicable only for broadcast 
schedules contracted for prior to the effective date of the rate increase provided that 
schedule is in effect or starts within thirty 30) days after the effective date of such 
increase. This protection prevails only so long as the broadcasts hereunder continue 
without lapse of schedule butable to Advertiser. 


6. BROADCASTS 


























a) AGENCY Responsmbdiitty. Uniess otherwise noted on the face of this contract, 
all program material, including talent and commercial announcements, shail 
be furnished by AGENCY, and all expenses connected with the delivery thereof 
to the STATION and return therefrom, if so directed, shall be paid by the 
AGENCY 

») Broadcasts prepared by AGENCY are subject to the approval of STATION, 
both as to artists and to broade 











e) If STATION has not received material for any broadcast at least 96 hours in 

advance of broadcast time, STATION may notify AGENCY by collect tele- 
ould STATION (ail to receive material for such broadcast at least 72 hours 
of broadcast time, STATION shall have the right to produce a substitute 
broadcast, making its regular charges for time and a reasonable charge for talent 
used, and, unless otherwise instructed by AGENCY, announcing the name, 
address and business of the advertiser 










d) Except as otherwise hereinafter expressly provided, AGENCY will hold 
and save STATION h jeas against ail liability for libel, slander, illegal compe- 
tition or trade practice, ngement of trade marks, trade names or program titles, 
violation of rights of privacy and infringement of copyrights and proprietary rights, 
resulting from the broadcasting of the broadcasts herein provided in the form furn- 
shed by AGENCY. STATION agrees, however, to hold and save AGENCY 
harmiess against ali such liability where the broadcasts are prepared and 
produced both as to artists and broadcast content by STATION excepting only such 
liability may result from the broadcasting of the commercial credits and other 
material furnished by AGENCY. STATION will hold and save AGENCY 
harmiess against all such liability with respect to music on station-built broad- 
casts. STATION will hold and save AGENCY harmless inst all such 
liability with respect to music on advertiser-built broadcasts, provided such music 
has been cleared and approved for broadcasting by a licensor designated by STA- 
TION. AGENCY will hold and e STATION harmless inst all such 
liability with respect to music on advertiser-built broadcasts if music has not 
been cleared and approved for broad. ast ng by a licensor designated by STATION. 


e) The provisions of Paragraph 6 (4) shall survive any cancellation or termination 
of this contract 


7. GENERAL 


a) This contract is subject to the terms of licenses held by STATION and is 
subject also to all Federal, State and Municipal laws and regulations now in force, 
or which may be enacted in the future, including the Rules and Regulations of the 
Federal Communications Commission made in pursuance of its quasi-legisiative 
pow and its decisions and actions and orders when acting in its quasi-judicial 
capacity 


(b) This contract, inc\ading the rights under it, may not be assigned or transferred 
without first ob ng the consent of STATION in writing; nor may STATION 
be required to broads hereunder for the benefit of any other advertiser than 
the one named on the [ace of the contract 









































ec) STATION shall not be required to broadcast hereunder for any other products 
than the ones named in the contract, without first obtaining the approval of 
STATION 40 to do in writing 


d) Broadcast Times. STATION will perform the broadcasts covered by the con- 
tract on the days and the approximate hourly times provided on the face of this 
contract. Time mentioned shall be that current at the STATION. STATION may 
deduct from any period of five minutes or longer not more than thirty-five seconds 
for station-break purposes. STATION reserves the right to change the day or hour, 
or both, (1) of station brea: announcements, special feature participations, and 
programs of five minutes for any purpose, upon notice to AGENCY and if a 
mutually agreeabie substitute hour and day cannot be determined, the specific time 
period may be cancelied without affecting the balance of the contract, and (2) pro- 
grams of five minutes or longer in network optional time, written notice of change 
to be effective as of date specified in the notice, but not less than fifty-six (56) days 
after day of mailing or delivery of the notice. If the time to which the STATION 
proposes to make any change under (2) is not agreeable to AGENCY and 
another time is not agreed upon in writing, the periods specified in this contract 
will be cancelled automatically as of the effective date specified in esid notice 








e) All requests by AGENCY for STATION to receive and handle mail, 
cables, telegrams or telephone calls, in connection with the broadcasts under this 
contract, must have the prior approval of STATION and, if approved, the said 
communications will be received and handled at the sole risk of AGENCY, 
and AGENCY shall reimburse STATION for all of the expense incurred by it 
in connection with the handling of such matters. 





f) Any broadcast material or any other material, information or property of 
whatever nature or kind, to be received and handled by SLATION, must have the 
prior approval of STATION and, if app: oved, will be ri ed and handled at the 
sole risk of AGENCY, and AGENCY shall reimburse STATION for all of 
the expense incurred by it in connection with the handling of such matters. 








g) Failure of STATION or of AGENCY to enforce any of the provisions herein 
listed with respect to a breach thereof in any one instance shall not be con- 
strued as a general relinquishment or waiver under this agreement and the same 
shall nevertheless be and remain in full force and effect 








i 
i 
‘ 
bh 
Fj 
Ei 
: 


j 
t 


3434 TELEVISION INQUIRY 


TELEVISION 
AGREEMENT ORDER NO 


Form 29291A 


WESTINGHOUSE BROADCASTING COMPANY, Inc. 


I I Tai hice | Salis esettibemnerrnnereneentcennncncnsne pecamorreas 


AGREEMENT between.......................... csossesssseanssmuneesrateaseecengasercreeens WESTINGHOUSE BROADCASTING COMPANY, Inc., called 
(Station (x) ) 


“STATION” and...... called “AGENCY” “ADVERTISER” 





_ ae . (Advertiser) 


as specified below, for................... RIE ata ikteaiahea lies i iatehiatniaiel ilies ‘ seat tessa lia teanealilaaaiiiaben 


TIMES TOTAL TOTAL 
LENGTH OF TELECAST—. ——HOUR _— DAYS————~ --PER WEEK—~ NO. WEEKS—. -~NO. TIMES 





DATE OF FIRST TELECAST | DATE OF LAST TELECAST 


ADDITIONAL INFORMATION (such as program material, talent, commercial announcements, arrangements, etc.) 


‘Time Talent Stadio Film Proj. Remote Additional 
CHARGES* Rebearsal Facilities Facilities Charges Total 


GaeTimeRate 8 $e eeeesSC TSS — $ —___—_—_—. §_____ —— 
———eiee §...___.. §.__ 6. — ¢______.___.__. §_. 6S 2 
SaGepte t__....  £§.. °°  — i .—____ — __________ §_________.. t__ 

Telecasis 


“Lew Agency commission of 15% EXCEPT on charges indicated by asterisk(s) 





CONTRACT BASED ON RATE CARD NO...... .....00.. co om = 


In return for anid service the Agency /Advertiner agrees that PAYMENTS are to be made to the station as follows: seen ey ge ame on 
‘The Gret payment to be due... hinteime dint, Wacuntguucn 
WITNESS our hands and seals the day and date first above written. 


TO BE SUBMITTED FOR APPROVAL. 
(Station Representative) 
WESTINGHOUSE BROADCASTING COMPANY, Inc. 





(Subject to conditions on back hereof. If this contract is with an Advertiser, references to Agency apply to Advertiser, except no commission will be allowed an Advertiser.) 


—— eee ee ee ee ee ee ee ee ee 
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CONDITIONS 


‘The ad placing advertising vered this emtnes Damien a0) AEIISE) on he tees comnts 
called STATIO yt governed by 


thin contract 


1. PAYMENT AND BILLING 


(a) Time. Payments are to be made by AGENCY under this contract on or before 
the fifteenth day of the month following that in which telecasting was done, unless 
otherwise provided on the face of this contract. ‘The postmark date on the envelope 
containing payment, if such is properly addressed to STATION or its representa- 
tive authorized to receive payment, shall be considered the date when payment 
was made unless otherwise stipulated. 


(b) Materiality. In all canes date = eons beans. Upon AGENCY 's failure 
to make timely payment STATION in its own discretion may discontinue further 
performance this contract. 


(ce) Right to Modify Terms of Payment. pee reasonable belief of STATION that 
AGENCY 's credit has been impaired, STATION shall have the right to change 
the terms of payment for further telecasts under this contract 

(d) Agency Solely Liable’ STATION agrees to hold AGENCY solely liable for 
payments to be made ander this contract unless expressly otherwise provided 
on the face of this contract. 

(e) Billing. STATION will bill AGENCY at monthly intervals unless otherwise 
provided on the face of this contract. STATION’s bills shall be in accordance with 
the log. shall so state, and shall be deemed to be correct unless proved otherwine 
STATION will furnish certificates of performance at time of billing if requested 
by AGENCY prior to that time. 

2. TERMINATION 


(a) Telecasts of Five Minutes or More. If this contract calls for telecasta of five 
minutes or more duration, it may be terminated at the end of any thirteen (13) 
week cycle (Lhirteen week cycies shall be determined from the start of telecasting 
hereunder) by either party upon giving the other party twenty-eight (28) days 
Prior written notice thereto. 

(b) Telecasts of Less Than Five Minutes. Insofar as this contract calls for telecasts 
of lens than five minutes duration, it may be terminated by either party upon giving 


. the other party fourteen (14) days prior written notice, but ne such termination 


shall be effective until four (4) weeks after the start of telecasting hereunder 
(ce) Effect of Termination. 1 AGENCY s0 terminates this contract, AGENCY 
will pay STATION at earned rate for telecasts made or contracted for to and in- 
cluding the date of termination. If STATION so terminates this contract, and 
STATION and AGENCY cannot agree on a satisfactory substitute day or time 
for continuance of telecasts covered by this contract at card rates on which this 
contract is based, AGENCY shall pay STATION for telecasts made to and including 
the date of termination without penalty of short rate; that is, AGENCY shall have 
the benefit of the same discounts which it would have earned had it been allowed 
to complete the contract. In the event of termination hereunder, neither party 
shall be liable to the other party otherwise than as specified in this paragraph and 
in par. 9. 

3. RENEWAL 


(a) Notice. The telecast time or times (including facilities) covered by this con- 
tract may be renewed by AGENCY subject to acceptance by STATION, upon 
giving STATION twenty-eight (28) days written notice prior to the expiration 
of this contract provided, however, that insofar as thie contract covers telecasts of 
leas than five minutes duration, it may be renewed, subject to acceptance by 
STATION, by giving fourteen (4) days written notice prior to such expiration 
(b) Condition of Renewal. The - t Lo renew upon notice specified by sub-paragraph 
(a) above is subject to there having been no interruption in the continuity of 
telecasta under this contract due to action by AGENCY, and to the provisions 
governing rates and charges set forth in paragraph 7 

(c) Such renewal may be terminated by either party upon giving the other twenty 
eight (28) days written sotice in the case of telecasts of five minutes or more 
duration; if the telecast is for less than five minutes duration fourteen (14) days 
notice is required 

4. EFFECT OF BREACH 


(a) By Agency. STATION reserves the right to cancel this contract at any time 
upon default by AGENCY in the payment of bills or othenenaterial breach of the 
terms hereof. Upon such cancellation all charges for telecasting done hereunder 
and not paid shall become immediately due and payable. If STATION cancels 
by reason of AGENCY's material breach, AGENCY’'s only liability shall be to 
y, as liquidated damages, a net sum equal to that which AGENCY would have 
toss obligated to pay had it, as of the date of STATION’s cancellation, given 
notice of termination pursuant to paragra 2 hereof, less any amount which 
STATION actually receives for the sale of the same time 
(b) By Station. In the event of a material breach by STATION in performing 
this contract, AGENCY reserves the right to cancel this contract at any time 
If AGENCY cancels by reason of STATION’s material breach, STATION’s 
liability shall be limited to the payment, as liquidated damages, of a net sum 
equal to AGENCY’'s actual non-canceilable live talent costs incurred by AGENCY 
for the production of a live program (not filmed nor recorded) in the cancelled time 
and the reasonable allocated print or rental cost of filma scheduled for the cancetled 
telecast and not usable for future scheduling, due to such breach. Provided, however, 
that STATION'S liability shall not exceed the time costs involved for the unexpired 
and non-cancellable portion of the contract; that is, STATION shall not be liable 
for any sum greater than the sum of time charges involved had STATION, as of 
the date of AGENCY's cancellation, given notice of termination pursuant to 
paragraph 2 hereof. Inability to telecast covered by paragraph 5 shall not be deemed 
- trench of this contract. 
5. INABILITY TO TELECAST 


(a) Simultaneous Interruption of Aural and Visual Signals. If, due to public 
emergency or necessity, force majeure, restrictions imposed by law, acts of God, 
labor diaputes, or for any other cause, including mechanical breakdowns, beyond 
STATION's control, STATION shall be unable to telecast due to simultaneous 
interruption of aural and visuai signals, any program, announcement or a part of 
any program or announcement contracted to be telecast hereunder, STATION 
shall not be liable to AGENCY except to allow (1) a pro rata reduction in the 
time charges bereunder or (2) if an interruption occurs during the commercial 
announcement portion of any telecast, a credit to AGENCY in the same pro- 
portion to the time charges which the omitted commercial portion bears to the total 
commercial portion of the telecast, it being mutually agreed that STATION shall 
credit AGENCY on whichever basis is more favorable to AGENCY or (3) upon 
the mutual agreement of both parties, a later telecast of the omitted performance 
at a satisfactory substitute day and time; however, if a substitute time for later 
telecast of the omitted performance is not mutually agreed upon: an adjustment 
in additional STATION charges, if any, over and above time charges, shall be 
subject to on ation; AGENCY shall have the benefit of the same discounts 
which it would have earned if the performance had not been omitted 
(b) [aterreption of Either Aural or Visual Signal. If the failure is of either the 
aural or visual signal, but not both, the amount of the adjustment to AGENCY 
shall be subject to negotiation 


) hereby agree that this contract shall be 


the following conditions: 


6. SUBSTITUTION OF PROGRAMS OF PUBLIC SIGNIFICANCE . 
(a) Conditions of Substitution. STATION shall have the right to cancel any telecast 


= thereof covered by this contract in order to telecast any whieh, 

absolute discretion, it deems to be of public but not 
limited to, sporting events. In any such case, STATION will notify AGENCY 
in advance if reasonably but such notice cannot be 


where 

given STATION will 'y AGENCY within a reasonable time after 

uled telecast, that AGENCY’'s telecast has been cancelled. 
(b) Adjustment. If AGENCY and STATION cannot agree upon « 
substitute day and time, the telecast time so pre-empted shall be deemed 
without aff. oe Ca. eee Se aes eee Sle. 
except that AGENCY shall not have to pay for the cancelled STAT! 
However, in such case, if the program substituted STATION is 
orm STATION shall pay to AGENCY AGENCY's actual gen-eneshente 
ive talent cost incurred by AGENCY for the ion of a live program (not 
filmed nor recorded) in the cancelled time, 7 
rental cost of films scheduled for the cancelled telecast 
scheduling, not to exceed the time charges for the period involved. 
7. RATES AND CHARGES 


» Policy. AGENCY shall not rebate to its cient any part of the commiasion 


te Protection. Koi 

7 Anything to the contrary notwithstanding in this contract or 
any other agreement between the parties, STATION reserves the right to increase 
any of the rates and charges set forth on the face hereof by public announcement 
of a new rate card, but no increase shall be applicable to telecasts under this contract 
or renewals thereof until six months from the effective date of such new rate card. 
The rate privilege is applicable only for telecast schedules contracted for 
prior to the effect Sue date ot Ge atin anu provided that schedule is in effect 
or starts within thirty (30) days after the effective date of such increase. This 
protection pen cay 6 ee ae ee without lapse 
of schedule attributable to AGENCY or designated Advertiser. 

8. PROGRAM PRODUCTION 


(a) AGENCY Responsibility, Uniess otherwise noted on the face of this contract, 
all program material, including talent and commercial announcements, shall be 
furnished by AGENCY, and all expenses connected with the deli thereof to 
STATION and return therefrom, if so directed, shall be paid by AGENCY. 

(b) Right to Substitute for Non-receipt. Should STATION fail to receive a 
material by 96 hours in advance of telecast, STATION may notify AGENCY by 
collect 


telecast, and in the event that AGENCY has been s0 notified, STATION shal! have 
the right to produce a substitute telecast, and AGENCY will pay STATION r 
such 


—“~ for program production, such 


rege. 
(ce) Approval of Material. Television ‘am material produced by AGENCY is 
subject to STATION approval and S ION may exercise a continuing right to 
reject such material, including a right to raed for unsatisfactory technical quality 
ae the event the material is unsatisfactory, STATION shall notify AGENCY by 
collect telegram, and, unless AGENCY furnishes aa! material by 72 hours 
in advance of telecast, STATION shall have the same right to produce a substitute 
telecast as under sub-peragraph (b) above. 
(d) Property Rights. All property and its in any program material 
or other matter prepared, created, or devised “ou ST. ‘TION or T AGENCY, respec 
tively, for use in connection with programs telecast shall be retained by the party 
preparing the same 


9. TELECAST LIABILITIES 


(a) Indemnification by AGENCY. AGENCY agrees to hold and save STATION 
Ree Sate ee ot ee een oe Sey ene & Bre 
gram material prepared, produced or furnished by AGENCY excepting such 
lability as may resuit from the telecast on ed telecasta of material 
furnished by STATION and musical compositions, performances of which are 
licensed by a music licensing organization of which STATION is a lvensee 

(b) Indemnification by STATION. STATION will hold and suve AGENCY and 
Advertiser harmless all such liability on STATION-produced telecasts ex- 
cepting only such liability as may result from the telecast of commercial credits, 
and ot material furnished by AGENCY. In addition, STATION will bold and 
save AGENCY and vertiser harmless with respect to material furnished by 








of which STATION is a licensee. 


10. GENERAL 


(a) Telecast Times. STATION will perform the telecasts covered by this contract 
on the days and the approximate hourly times provided on the face of this contract. 
Time mentioned shall be that current at the STATION. STATION may deduct 
from any period of five minutes or longer not more than thirty-five seconds for 
station-break perpen. SUR TICS Senses Sir Cale Se Clee Soa ae 
or both, (1) of station breaks, announcements, epecial fen! ions, and 
programs of five minutes for any purpose, upon notice to Co AGEN Y a ife 
mutually agreeable substitute hour and day cannot be determined, the specific 
time period may be cancelled without affecting the balance of the contract, and 
(2) programs of five minutes or longer in network optional time, written notice of 
cuanae to Un eBistive on of Chtreuniies ts Ge Se bes aot ae See er a 
£00) Gage atten dog of mation ox Glbrace of the sotien If the time to which the 
STATION proposes to make any change under (2) is not agreeable to AGENCY 
and another time is not agreed upon in writing, the periods specified in this contract 
will be cancelled automatically as of the ve date specified in said notice. 
(b) Handling of P ‘and Mail. ST ATION shall exercise normal precautions, 
but shall assume no liability for loss of or damage to program material and other 
property furnished by AGENCY in connection with telecasts a STATION 
will not accept or process ma‘l, correspondence, or telephone calis in connection with 
telecasts except after prior approval, and if so approved, at the sole risk of AGENCY 
and subject to reimbursements by AGENCY i es 6 aupanen insursed. 
S Assignment and Waiver. This contract, including the rights under it, may not 
be assigned or transferred without first obtaining the consent of STATION in 
writing; nor may STATION be required to telecast for the benefit of any 
other Advertiser than the one named on the face of this contract. Failure of STA- 
——e or AGENCY to enforce any of the provisions herein shall not be construed 
retinquishment or waiver as to that or any provision. 
‘a. Obligations STATION’s obligations hereunder are subject to the terms 
and conditions of licenses held by it and by applicable federal, state, and local laws 
and regulations 
(e) No Oral Modification. This contract contains the entire agreement between the 
parties relating to the subject matter herein contained, and no change or modifica- 
tion of any of its terms and provisions shall be effective unless made in writing and 
mgned by both parties. 
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THE EVENING STAR BROADCASTING CoO., 
Washington, D.C., April 2, 1957. 
Senator WARREN G. MAGNUSON, 
Senate Office Building, Washington, D.C. 

DEAR SENATOR MAGNUSON : In connection with the evaluation of the record com- 
piled during the hearings held last year by the Senate Interstate and Foreign 
Commerce Committee, I am presenting herewith a general statement of the 
policy followed by the Evening Star Broadcasting Co. with regard to network 
option time, substantiated by examples of contract terms entered into by 
WMAL-TY with |. cal advertisers for programs scheduled within network option 
hours. 

It is our policy to respect the option rights of the American Broadcasting Co. 
during network option hours unless overriding considerations lead us to do 
otherwise. These considerations are of two general types: (1) Our judgment 
that the strength and quality of a local program is superior to that of the pro- 
gram offered by the network in terms of its interest to the public and; (2) our 
judgment of local advertising needs and, where applicable, the stability of the 
network advertiser. 

While we have sold network option time to local sponsors on many occasions, 
our record of such sales is inflated by the fact that there have been many gaps 
in ABC commercial service during network option hours over the past several 
years. A complete listing of our local time sales in nighttime network option 
hours is attached to this letter. Specific examples of the application of our 
policy to these sales are: 

1. For the period from May 4, 1956, to February 25, 1957, WMAL-TV 
entererd into a noncancellable contract with our national clients, Cities 
Service and General Cigar, for their alternate week sponsorship of Man 
Called X, scheduled in the 9-9 :30 p. m. time period on Fridays. Both major 
factors upon which our policy is dependent were involved when, in this case, 
we entered into this firm contract with a non-network advertiser for network 
option time. In this time period, the ABC network offered us Dollur a Sec- 
ond, sponsored commercially by the Mogen-David Wine Producers. It was 
our judgment that Man Called X was a good, strong program for this time, 
while we felt that Dollar a Second was a cheap and belittling exhibition of 
audience frailties. Furthermore, the network client had caused this station 
embarrassment by previous year cancellations of our station from the net- 
work. Their in-again-out-again history in this market had caused us loss of 
revenue and audience, and prevented us from developing this time period. 

If we could have sold Man Called X for a firm 39- or 52-week contract we 
would have done so. Previous to this time, we had signed short-term con- 
secutive contracts with Budweiser for The Star and the Story and with 
the H. J. Heinz Co. for Studio 57 for this same time period, both covering 
up the unacceptable Dollar a Second network program. 

2. We entered into a contract with Bardahl Capital Distributors for the 
period September 22, 1955—-September 9, 1956, for a program entitled “Con- 
fidential File’ for the 10-10:30 p. m. time period on Thursdays when the 
sustaining program, Outside U. S. A., was available to us on ABC network 
service. An addendum to our contract with this advertiser for Confidential 
File stated that this program was subject to move to the 10:30-11 p. m. time 
period if the network sold the half-hour beginning at 10. We did not feel 
that Confidential File was a good enough, nor strong enough, program to 
warrant our giving this advertiser a firm contract. 

3. We sold Science Fiction Theatre to the Emerson Drug Co. as alternate 
sponsor for the period April 3, 1955—March 17, 1957. Initially, we scheduled 
this show at 9:30-10 p. m. Sunday, where the ABC network programed 
two 15-minute programs: Walter Winchell for Bayuk Cigars and Stork 
Club on a co-op basis. Our contract provided that the client was subject 
to move _to an equivalent time if the network sold the entire half hour. 
When the Emerson Drug Co. bought an adjacent half hour on the network, 
they requested a move to Tuesdays from 7 :30-8 p. m., subject to a move to 
an equivalent time period if the network sold this time to a single sponsor. 
When ABC sold Warner Brothers Presents from 7:30-8:30 p. m. Tuesdays, 
our client accepted a move of Science Fiction Theatre to 6-6: 30 p. m. on Sun- 
days. 

4. We sold 5:30-6 p. m. Sundays to the Sealy Mattress Co. from September 
9, 1956, to August 18, 1957. Our client agreed to move to 6 :30-7 p. m. Sun- 
day when the ABC network sold their time to the Corn Refining Co. for 
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Press Conference. The Sealy Mattress Co. contract specified that their time 
was subject to movement to an equally valuable and attractive time period 
in the event of a network sale. 

5. We sold 10-10 :30 p. m. Friday from June 4, 1955, to December 29, 1955, 
to Valley Forge Distributing Co. for Man Behind the Badge. When ABC 
sold this time to Ralston Purina for The Name’s the Same, our client accepted 
a move to 10:30-11 p. m. Thursday in accordance with a specific provision 
for such a movement spelled out in our client’s contract. 

Before moving a program sponsored by a local advertiser from the time 
originally agreed to, we gave our local advertiser the prior notice specifically 
provided in his contract. Such notice requirements in our contracts have 
varied from as little as 2 weeks for a simple shift such as from 10—-10:30 p. m. 
to 10:30-11 p. m. on the same day to the extreme of an uncancellable contract. 

If further information is needed in connection with your evaluation of the 
record compiled during the aforementioned hearings, I can assure you of our 
cooperation. 

Yours very truly, 

F. 8S. Houw1nk, General Manager. 


Contract terms, dates, and preemption Sponsor and program 
provisions 


Scheduled time and day 








| 
| 
Sa | —— Oe 
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9-9:30 p. m. Friday.-.........-. | Firm contract Oct. 14, 1954-Apr. 8, 1955..._| Budweiser—Star and the 
Story. 
Apr. 3, 1955-June 12, 1955, in Sunday time, | Emerson Drug Co.—Science 
and June 28, 1955-Mar. 17, 1957—hboth Fiction Theatre. 
subject to move if network sells. Ulti- 
mately moved to Sunday, 6-6:30 p. m. 
9-9:30 p. m. Friday_._.........} Jan. 5, 1956-Apr. 27, 1956—firm contract.__| H. J. Heinz Co.—Studio 57. 
10-10:30 p. m. Thursday___._..| Sept. 22, 1955-Sept. 9, 1956—alternate week | Bardahl Distributing Co.— 
| sponsorship, subject to move to 10:30-11 Confidential File. 
p. m. if network sells. 
9-9:30 p.m. Friday_._.-- ...| May 4, 1956-Feb. 25, 1957—firm contracts..| Cities Service and General 
| Cigar (alternate weeks)— 
| Man Called X. 
Nov. 26, 1955-Jan. 13, 1956—subject to | Valley Forge Distributing 
move to 10:30-10:45 p. m. if network sells. Co.—Town and Country 
Jamboree. 


9:30-10 p. m. Sunday, 7:30-8 
p. m. Tuesday. 


10-10:15 p. m. Saturday__.__..- 





5:30-6 p. m. Sunday-......-.-- | Sept. 9, 1956-Aug. 18, 1957—subject to | Sealy Mattress Co. (alter- 
move to 6:30-7 p. m. if network sells. nate weeks)—The Gold- 
bergs and Dr. Christian. 
10-10:30 p. m. Friday...._----- June 4, 1955-Dec. 29, 1955—firm contract...) Valley Forge Distributing 
Co.—Man_ Behind the 
Badge. 





House OF REPRESENTATIVES, 
Denver, Colo., April 15, 1957. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D.C. 

Dear SENATOR: Your letter of February 18, addressed to my office (KREX-TYV, 
Grand Junction, Colo.) has been forwards to me. I am happy to comply with 
your request but before answering your specific questions I would like to make 
some general observations which will render our answers more meaningful to 
you. 

KREX-TYV is located in a very small market. We are not interconnected. 
We are affiliated with CBS under the extended market plan, NBC under the 
program service plan, and ABC on a per program basis. Our NBC affiliation 
agreement provides for option time; our CBS and ABC affiliations do not provide 
for option time. Our present opportunity to receive network orders, even for 
delayed broadcasts, is largely dependent upon the special arrangements made 
by CBS and NBC under the extended market plan and the program service plan. 
The core of our economic support continues to be our locally sponsored programs. 
NBC, as well as CBS and ABC, has recognized our dependence upon this local 
support and despite the fact that our NBC affiliation agreement provides for 
option time, has gone out of its way to reschedule network orders for our station 
so as to accommodate locally sponsored programs during option time. 

In light of the foregoing, the following are answers to your questions in the 
order they appeared in your letter. 
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1. KREX-TYV has entered into 39- and 52-week noncancellable contracts 
with nonnetwork advertisers for time periods covered by the option pro- 
visions of our NBC affiliation agreement. 

2. The attached lists indicate the advertisers, the programs, and the times 
covered by these contracts. 

3. This question is not applicable in view of the answer to question 1 above. 

4. The station may not cancel any of the contracts which we have listed ex- 
cept pursuant to our right as licensee to refuse to broadcast any program 
which we believe to be contrary to the public interest. 

I trust this supplies the information in the full measure you wish. 














Respectfully yours, 
Rex G. Howe tt, State Representative. 
- 1955 
Advertiser Program Time broadcast 
Chnpnels of Gitiah is bison ck 305.6. 45s8i-- Jesus, the Light of the World--_------- Sunday, 5:30-5:45 
p.m. 
CIE POE inci bere dcetialtdetnnsdnanl Mr. District Attorney__.........--....| Sunday, 8-8:30 p. m. 
MM Be oo hs 2, dati anil adeine Favorite Story, Adolphe Menjou. ..---| Sunday, 8:30-9 p. m. 
Taylor Tire & Recap Co--_-.--...-.----.--- Weekly News Review---._._-.------- Sunday, 99:15 p. m. 
Coors Beer and Hallam & Boggs---------- EE Soe Sh awcbonsg sou cduns Monday, 8-8:30 p. m. 
Gordon Stores and Bannister Furniture...| Celebrity Playhouse -------......----- Monday, 8:30-9 p. m. 
NR 2h. 63 hapa ndm niece FO Se See ee eee Tuesday , 8-8:30 p.m. 
Campus Drug Store and Home Gass Co-..| Star and the Story. _--...........----- Tuesday, 8:30-9 p. m. 
Thornburg Lumber Co............--...--- nai ccawanakiucesds We dnesday, 8:30-9 
p.m. 
Bowman Biscuit and Burkey Lumber Co.| Liberace..............--.----.-------- Thursday, 8-8:30 
p. m. 
RE BI tig neve cp pensece~oa0suinenseue Science Fiction Theatre-_-__.....--..-- Friday, 7:30-8 p. m. 
Arden Meadowgold--.........-.---.----.- oo RAR REST ae ey ap ee Friday, 8-8:30 p. m. 
Watldelis Moarkets....0...5....2525.6..... } iced Old Ogry. 24... ...2..... donee Friday, 8:30-9 p. m. 
l 
1956 
CE OE GR ii Sosa on on cc dimncizwwins Jesus, the Light of the World. _..-_- Sunday, 5:30-5:45 
p.m. 
a Dairy..<...:- asWiding~2-as—Stadake Ray Milland Show. --.-........----- | Sunday, 8-8:30 p. m. 
iy BPR LL Akes oka pds os heb eweD The Great Gildersleeve - - - -- ha caeaeen | Sunday, 8:30-9 p. m, 
Taylor Tire & Recap Ti i sade a crc Weekly News Review. --. _..--.| Sunday, 9-9:15 p. m. 
Coors Beer and Hallam & Boggs-_--.-._----- Orient Express--_-------- .-----------| Monday, 8-8:30 p. m. 
Gordon Stores and Bannister Furniture | Celebrity Playhouse--__--___----- _.| Monday, 8:30-9 p. m. 
Co. | 
BRR BN Tis ic ene girnsies 5 ~ ond ence ns ee ae Tuesday, 7:30-8 p.m. 
eS ne te Bie Tree Paves. = 3. - occ Tuesday, 8-8:30 p.m. 
Campus Drug Store and Home Gass Co...| Star and the meet eisai. 20cs _....--| Tuesday, 8:30-9 p. m. 
Thornburg Lumber Co-___......-------.--- I 6 ret a. bo anaes | Wednesday,  $:30-9 
|} p.m. 
Burkey Lumber Co. and C., F. P., Inc....| Waterfront..._.........-------- ct Thursday, 8-8:30 
p.m. 
Bowman Biscuit and Arden Meadowgold.| Dr. Hudson’s Secret Journal. -.-_------ Thursday, 8:30-9 
p.m. 
ek Le ame wag Science Fiction Theatre- oo | Friday, 7:30-8 p. m. 
p.m. 
Arden Meadowgold.............------.---- Ee, it hetinimnent | Friday, 8-8:30 p. m. 
WOGGOHE MEREBONS. 8 5 ooo oan w nee ST CM cn aneenekcanney | Friday, 8:30-9 p. m. 





KVOO-TV, CENTRAL PLAINS ENTERPRISES, INC., 
Tulsa, Okla., April 23, 1957. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D.C. 


Dear Mr. CHAIRMAN: I regret the delay in answering your letter of March 18; 
however, I was out of the city when this reached my office and upon my return 
I found my father-in-law seriously ill which resulted in his death a few days ago. 
Under the circumstances, I am sure you will understand. 

My answer to your four questions are as follows: 

1. We have not, during the past 2 years, entered into a firm 39- or 52-week 
contract with a nonnetwork advertiser. We have been unsuccessful in selling 
clients for more than 6 months at a time, but with renewal option. We have 
never at any time told any client that his time period was subject to pre- 
emption by the network nor have we intended to preempt regular nonnetwork 
advertisers by substituting a network show. We have preempted a few net- 
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work shows for nonnetwork advertisers, either by not carrying the network 
show at all or by moving it to another time period, The network has been 
cooperative by allowing us to do so. 

2. This has been answered in paragraph No. 1. 

8. We will contract with a nonnetwork advertiser for 52 weeks, if and 
when we can get one to accept such a contract. 

4. Our contract with advertisers includes the right of cancellation on the 
part of the station, but also provides for the same privilege to the advertiser. 
It is a mutual thing and the cancellation period is 28 days’ notice on the part 
of either party to the other, as evidenced by the following phrasing in our 
contract under paragraph 2 (a): “This contract may be terminated by either 
party by giving the other 28 days’ prior written notice.” 

Should you desire other information concerning our nonnetwork or network 
contracts, please let us know. 

Sincerely, 

Haroip C. STUART, 
Executive Vice President. 


KDUB-TYV, 
Lubbock, Tezx., April 25, 1957. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington 25, D.C. 


DEAR SENATOR MAGNUSON: Your letter of March 25, 1957, arrived while I was 
away from my office on an extended business trip. I hope that my delay in re- 
sponding has not inconvenienced you. 

During the past 2 years KDUB-—TYV has entered into one 39-week noncancellable 
contract with a nonnetwork advertiser for a time period within network option 
time. This contract was with Southwestern Public Service Co. for broadcast of 
the program Passport to Danger during the period 8:30 to 9 p. m. Central 
Standard Time (9:30 to 10 p. m. Central New York Time) on Tuesday, June 14, 
1955, to March 6, 1956. 

KDUB-TYV carried Passport to Danger in place of the Red Skelton program 
broadcast over the CBS network because Red Skelton’s sponsors (Pet Milk and 
S. C. Johnson) had not ordered the Lubbock market. In fact, from the time the 
Red Skelton program first went on the air, its sponsors had never ordered the 
Lubbock market. In order to place a sponsored program in this time period, 
KDUB-TYV had to contract with a nonnetwork advertiser to sponsor a nonnetwork 
program. Southwestern Public Service Co., the advertiser, desired to sponsor the 
specific program Passport to Danger, a syndicated film series available only on a 
39-week basis. Since KDUB-TV had to contract with the film syndicator on a 39- 
week firm basis, we insisted that Sonthwestern Public Service Co. be bound 
to sponsor this series for 39 weeks. Accordingly, both KDUB-TY and the ad- 
vertiser agreed that the contract could not be canceled by either party for 39 
weeks. However, immediately before entering into this firm agreement, KDUB- 
TV was advised by Red Skelton’s sponsors, in response to our direct inquiry, 
that they did not contemplate including Lubbock in that order for this network 
program. 

I trust that this information fully answers your questions. If I can be of 
further assistance, please call upon me. 

Cordially, 
W. D. (Dus) Rocers. 


WJHP, AM FM TY, 
Jacksonville, Fla., May 3, 1957. 
Senator WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 

DEAR SENATOR MAGNUSON: In reply to your letters of February 18 and March 
18, a survey of our files has revealed no instance in which we have entered into 
a firm 39- or 52-week contract with a nonnetwork advertiser, giving him assurance 
of occupancy of a time period subject to the option we have given to our networks. 

Our policies in such matters permit contracts up to 52 weeks with the under- 
standing that either station or advertiser may cancel a program on 3) days’ 
notice or an announcement series on 14 days’ written notice. A copy of our con- 
tract form is enclosed. 
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3440 TELEVISION INQUIRY 












As a matter of general policy, we attempt to consider each program on its own 
merit from a program value and public-interest measure at a time when it is 
necessary to shift programs. Usually local programs shift to new time periods 
with the network change to or from daylight time, with the choice of the same 
adjacencies or other periods selected by mutual agreement. 

Although it is seldom the case, WJHP-TV would decline to accept a network 
program if the local program contracted by a nonnetwork advertiser were 
deemed to be more desirable from a program or public-interest standpoint. 

Very truly yours, 
T. S. Gricurist, Jr., 
General Manager. 
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TELEVISION STATION WJHP-TV 
CHANNEL 36 


4038 PHILLIPS HIGHWAY 
P. O. BOX 5736 — JACKSONVILLE 7, FLA. 


( ADVERTISER'S ORDER NO. 


AGREEMENT between 


to telecast programs of 


for (Product) 


LENGTH OF TELECAST HOUR 


DATE OF FIRST TELECAST 


PROGRAM MATERIAL ARRANGEMENTS 


(Place and Date) 


called advertiser and TELEVISION STATION WJHP-TV 


as specified below 
( Advertiser) 


NAME OF PROGRAM: 


DAYS TIMES PER WEEK TOTAL NO. TIMES 


DATE OF LAST TELECAST 




















COMMERCIAL MATERIAL 
. ae | | 
CONTINUITY OF SCRIPT | LIVE TALENT FILM TRANSCRIPTIONS 
| 
ADDITIONAL INSTRUCTIONS 
RATES Net Station Time Talent & Engineering Remote Charges Studio-Film Total 
Each Telecast 3 $ s s $ per telecast 
For Telecasts: $ am § s $ $s for contract 
In return for said service advertiser agrees that PAYMENTS are to be made to the station as follows 
The first payment to be due 195 
WITNESS our hands and seals the day and date first above written 
TO BE SUBMITTED FOR APPROVAL: Advertiser 
(Correct Legal Name) 
By Per 
(Station Representative ) 
Title 
TELEVISION STATION WJHP-TV Business Address 
Accepted by City State 


Title 


(Provisions on reverse side hereof, and attached hereto, if any, are a part hereof. 
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TELEVISION STATION WJHP-TV 


CONTRACT RULES AND REGULATIONS 


The rates quoted are for the facilities of the 
only; musical, dramatic, and other talent 
Soe dsb clan © Ge tae at 


2. The cost of installing and leasing »5 ae telephone 
or telegraph facilities for transmission and the furnishing, 
installation and ration of necessary equipment for 
remote control s| be borne by the advertiser. 


3. If on any reason the advertiser fails to use the 
— rograms or announcements contracted for 

we neg ified, the advertiser agrees to pay 
[s eee et JHP-TV rates in effect on the date 
of the contract for {- number of programs or announce- 
ments actually used. 


4. All announcements or programs ordered by the 
advertisers, or his agent, during a period of one year 
from the date of contract, are to earn discounts as 
shown on the rate card in effect at the date of this 
contract. 


5. In no event are contracts to exceed one year from 
date of first telecast, nor is a rate or regulation = 
tection given beyond a period of six (6) months 

the date of first broadcast. 


6. In the event —, telecasting period contracted for 
is not used WJHP- reserves the right to provide a 
program at the expense of the advertiser and adver- 
tiser agrees to accept the substitute and to pay on 
demand the regular rates for such periods the same 
as if the program had been duly supplied and given. 


7. Either party to this contract may cancel after thirty 
days written notice has been given requesting such can- 
cellation for programs; 14 days for announcements. 


In the event it is necessary, for any reason, to make 
a change in the time of an advertiser's series of telecasts 
WYJHP- assumes no responsibility for any part of the 
expense involved in changing publicity which advertises 
the program, or in publicizing the new time. 


ms must conform to the present or future 
andl the station and in compliance with the 
laws of the United States and the rules and regulations 
of the Federal Communications Commission. 


Any contract for telecasting may be cancelled by the 
management of Station WJHP-TV upon written notice 
without incurring any liability therefor. 


mune ee reserves the right to cancel, advance the 

. aban an the program of any advertiser, with- 

ny any Siaba against the station for talent engaged 

if it Dados 2 with the telecasting of public messages 

or announcements which the station management may 
decide to be of sectional or national importance. 





The advertiser agrees to submit his entire program 
in detail to the station for approval at least 48 hours 
in advance. 


All contracts are made, subject to interference by 
strikes, weather conditions or other unavoidable condi- 
tions beyond the control of the station and no responsi- 
bility will be assumed beyond the cancellation of the 
charges for the time involved. 


The advertiser further warrants that all matter sup- 
plied may be telecast by the station without liability of 
any kind; that none of it will infringe the trademark or 
copyright or other rights of any person; and that the 
advertiser will defend, indemnify and save harmless 
WJHP-TV, its employees and agents, from all liability, 
loss or damage including attorney’s fees in connection 
with any and all claims or suits arisin ~ reason of 
the telecasting of any matter furnish it or its 
client or its or their artists, or employes, ae. such 
claims or suits are well-grounded or not. 


WJHP-TV does not assume any financial or other 
responsibility for damages or losses sustained in any 
way, as a result of statements made over WJHP-TV, 
vor for losses, injuries or accidents to property, per- 
formers or the employes of the advertiser, while on the 
premises of WJHP-TV, and the advertiser agrees to save 
WJHP-TV, its employes and agents, harmless from all 
liability, loss, or damage including attormmey’s fees in 
connection with any claims for damage or losses sustained 
by it as a result of the use of Station WJHP-TV under 
this contract. In addition, the advertiser expressly war- 
rants to WJHP-TV that all of the matter which it shall 
telecast shall be suitable and fit for telecasting and that 
none of the matter will be libelous, defamatory or ob- 
scene; and the fact that the matter shall have previously 
been submitted to the station for approval and shall 
have been approved by the station shall not relieve the 
advertiser of the effect of this warranty if in fact any 
of the matter telecast shall prove to be libelous, defama- 
tory or obscene. 


The advertiser authorizes WJHP-TV, its employes 
and agents to cut off any telecast in so far as the same 
shall consist of matter which has not previously been 
approved by WJHP-TV. If in the opinion of the 
Company said matter is either libelous, defamatory or 
obscene, or might be so considered by and viewer; but 
neither this provision, nor the failure of the Company 
to cut off any telecast, shall relieve the advertiser of 
any of his obligations under this contract. 


Exclusive right to telecast programs or announcements 
are not granted to any one advertiser. 


Separate contracts are required for announcements 
up to one minute, and programs of five minutes or 
longer. WJHP-TV will not be responsible for verbal 
agreements of any kind made by or with its representa- 
tives. 
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34. Lerrer Datep Frepruary 1957, From Ricwarp A. Moore Reearp- 
ine Two Items 1n “Repty To Comments or KTTV, Daten Oc- 
TOBER 29, 1956,” Fitep By CBS 


(See item 29, pt. IV, beginning at p. 3134) 


KTTV—Los ANGELES TIMES TELEVISION, 
Los Angeles, Calif., February 20, 1957. 
KENNETH A. Cox., Esq., 
Special Counsel, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington 25, D.C. 


DEAR Mr. Cox: With reference to the document filed with the committee by the 
Columbia Broadcasting System, Inc., entitled “Reply to Comments of KTTV, 
dated October 29, 1956” (hereinafter called the CBS Reply), we are glad to 
submit the following in response to your request for comments by KTTV con- 
cerning items 5 and 18. In commenting on these two items, of course, KTTV 
does not intend to indicate concurrence in any other material or conclusions con- 
tained in any of the CBS papers or testimony. 


ITEM 5, CBS REPLY 


At page 7, the CBS Reply states that the 40-market statistics supplied by 
KTTV are without “probative value.” In support of this contention, the CBS 
Reply states (p. 7): “These 40 markets did not constitute all the markets in 
which CBS Television affiliates existed. They did not constitute all the markets 
in which there were CBS Television affiliates with which CBS Television had 
option-time agreements. They did not constitute all the markets in which CBS 
Television basic-required affiliates existed, nor did they constitute all the markets 
in which CBS and NBC each had basic-required affiliates.” 

If CBS genuinely feels that these points deprive the KTTV statistics of 
probative value, it would seem appropriate for CBS to have supplied factual 
information indicating that these factors, when actually taken into consideration, 
would indicate a significant difference in the degree of network saturation de- 
picted by KTTV, and that this difference in degree existed on stations serving 
a significant portion of the viewing population. Not only has CBS failed to 
provide any such information, but the information previously supplied by CBS on 
page 24 of the opinion of counsel, when carefully analyzed, indicates that the 
general degree of network saturation is not different in any significant way from 
the degree indicated by KTTV in its 40-market study. (See discussion, pp. 17-19, 
KTTV Comments. ) 

With reference to the CBS comment (p. 7 of the CBS Reply) that the 40 
markets cited on KTTV did not “constitute all markets in which CBS and NBC 
each had basic-required affiliates,” the 40-market list was originally prepared by 
KTTV in October 1955, in connection with certain material filed by KTTV in 
November 1955 with the Network Study Committee of the Federal Communi- 
cations Commission. In preparing KTTV’s testimony which was delivered to 
the Committee on March 26, 1956, the clearance figures in these 40 markets were 
brought up to date by canvassing published program logs of the 80 stations in- 
volved for the week of February 19-25, 1956, using the list of “must-buy” markets 
common to CBS and NBS as of the previous October. We have now ascertained 
that between October 1955 and the delivery of the oral testimony on March 26, 
1956, three additional markets became common to the CBS and NBC “must-buy” 
lists, namely, Des Moines, Memphis, and Indianapolis. In that sense it is, there- 
fore, true that the KTTV statement did not contain “all the markets in which 
CBS and NBC each had basic-required affiliates” as of March 26, 1956. However, 
we have now examined the record of clearance of network programs during the 
3 hours of evening network option time on the respective NBC and CBS affiliates 
in these 3 additional markets for the week of February 19-25, 1956, the same week 
for which the original figures were submitted by KTTV for the 40 markets. We 
find that the respective 6 stations carried NBC and CBS network programs at 
the time ordered by the networks during 238 out of 252 half hours of evening 
network option time. This is a network saturation of 94.4 percent, at the times 
ordered by the network. However, the comparable degree of saturation for the 
40 markets originally quoted was 93.7 percent. Quite contrary to the suggestion 
contained in the CBS Reply, if these three additional markets had been included 
in the original KTTV testimony, the degree of network saturation at the time 
ordered in all common “must-buy” markets of NBC and CBS would have been 
greater and not less. 
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ITEM 18, CBS REPLY 


In item 18 the CBS Reply concerns itself with certain material in the “Com- 
ments of KTTV on the Testimony of Dr. Frank Stanton Concerning the Statement 
of Richard A. Moore” (hereinafter called the KTTV comments). This material 
dealt with CBS argument that KTTV had been wrong in predicting a reduction in 
the production of films for syndication and the CBS argument that the supply 
of new films for syndication was large and increasing. (See p. 23, CBS Memo- 
randum concerning the statement of Richard A. Moore, hereinafter called the 
CBS memorandum; see also CBS Supplemental Memorandum, pp. 113-118, and 
KTTV Comments, pp. 42-54.) 

The central argument on this issue originally made by KTTYV in its March 26 
testimony was this: The network control of the most desirable time periods in 
most of the important markets of the country prevents access to these time 
periods for nonnetwork programs, regardless of quality. Without access to such 
desirable time periods in key markets, the independent producer can now seldom 
afford to produce a series except for network release. Thus, despite the fact that 
a station like KTTV is ready and eager to buy new syndicated programs, few are 
forthcoming. 

As its principal reply to this argument, CBS quoted press reports concerning 
the economic prosperity of numerous companies, part of whose business had 
been, or still is, the production and distribution of films for syndication. This ma- 
terial left the inference that such reported prosperity was due to an increase 
in the production of films for syndication. In the KTTV comments, KTTV 
discussed each and every case cited by CBS and in each case indicated the extent 
to which the production of new films for syndication had either been decreased 
or discontinued, whereas the production of films for network release had either 
been initiated or increased. 

KTTV, therefore, takes clear exception to the CBS contention that KTTV ot- 
fered no proof in support of its contention that the CBS prediction of an 
increase in the production of nonnetwork programs has proved to be unfounded 
and incorrect. 

In view of the fact that the CBS Reply challenges the reliability of the infor- 
mation supplied by KTTV, we feel it is important to analyze the CBS response to 
this issue in some detail. In general, it will be seen that, while CBS appears, 
to take issue with the facts supplied by KTTYV, the relevant facts are not actually 
disputed in any material way. The following paragraph numbers correspond to 
the paragraph numbers contained in the CBS Reply at pages 19-22. 


(i) Sereen Gems 


CBS does not dispute the fact that Screen Gems, one of the leading producers 
of films for television, withdrew from the syndication of any new series for 
syndication in 1956, but did expand its production for network broadcast. While 
CBS states that it has recently been announced—presumably by Screen Gems— 
that it intends to produce 18 new film series in the future, CBS points to no new 
film series which has actually been offered by Screen Gems for syndication in 
1957. 

(ii) Guild Films 

KTTV had said that Guild had produced or offered no new programs for syndi- 
eation during 1956 and further stated that one new program was being prepared 
for 1957. This is the program Captain David Grief to which CBS refers. It 
is true that Kingdom of the Sea was syndicated by Guild Films during 1956, a fact 
which KTTV overlooked. However, Kingdom of the Sea does not represent an 
example of the kind of new production which would disprove the KTTV argu- 
ment. It was a program which was originally broadcast in 1955 on a local basis 
in Los Angeles, and the same films were subsequently incorporated in a program 
which was syndicated late the following year. 


(iii) National Telefilm Associates 


The KTTV statement was right and the CBS statement is wrong. The Lili 
Palmer Theater referred to in the CBS Reply is not a new series for syndication. 
It is referred to at page 46 of the KTTV comments as “a series of 39 dramatic 
half hours, most of which were produced prior to 1956 for British television.” 
These British episodes were broadcast prior to 1956 on BBC and presumably 
were wholly or partially financed thereby, rather than upon reliance upon Ameri- 
ean syndication. Combat Sergeant, cited by CBS, was not a new series for 
syndication. This series consists of only 13 episodes, produced prior to 1954, the 
first broadcast of which was made on the ABC network in 1955, prior to syndica- 
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tion. Finally, CBS again cites press reports indicating that NTA intends to pro- 
duce 10 new series in the future. As of today, however, NTA has announced 
or offered no additional new series for syndication. 
(iv) Television Programs of America 

CBS again misquotes KTTV, nor does CBS deny that TPA has produced or of- 
fered no new programs for syndication in 1956. KTTV did make reference to one 
projected program for 1957, and that program, Hawkeye and the Last of the 
Mohicans, is currentiy in syndication in accordance with the KTTV statement. 
CBS again cites an unidentified announcement that TPA intends to produce five 
new film programs in the future, one of which, “it is reported is likely to be put 
into syndication.” To date TPA has announced the offering of no new syndi- 
cated program in 1957. KTTV does understand that TPA is anxious to produce 
and desires to syndicate Tugbot Annie. KTTV has offered to buy this program in 
Los Angeles, but we are advised by the distributor that production of the series, 
other than 1 or 2 pilots, has not yet been initiated and will not be initiated unless 
and until satisfactory clearance in a sufficient number of markets can be achieved. 
We are advised that this has not been achieved, and as of this date, Tugboat 
Annie is being offered only for network release. 


(v) Hal Roach 

Apparently CBS does not dispute the KTTV statement concerning the relative 
activity between syndicated and network production by Hal Roach. Concerning 
the original plan of Hal Roach to produce Blondie for nonnetwork distribution, 
which ultimately ended up—as is so often the case—as a network release, CBS 
merely states that at no time was it advised that the transaction failed through 
“lack of clearance.” 

(vi) Ziv television programs 

CBS incorrectly states that KTTV implied that Ziv is ceasing to produce 
programs for syndication. KTTV made no such implication but did point out 
that in 1956 Ziv had switched to a network release of one of its new properties 
for the first time and had reduced its usual number of new properties for syndi- 
cation in that year. 

(vii) Official films 

Again KTTV made no such implication as CBS alleges. CBS does not dispute 
the KTTYV statement that in 1956 Official switched entirely to production for net- 
work release and produced no new programs for syndication. Moreover, Offi- 
cial has not announced or offered any new series for syndication in 1957 and has 
advised KTTV that Official has not yet determined whether or not it will do so, 
(viii) CBS film sales 

CBS again misquotes KTTV. Actually, KTTV clearly stated that CBS was 
producing or distributing no new programs for syndication in 1956, and with 
certain minor exceptions, had discontinued production of series previously pro- 
duced for syndication. The fact that in 1956 CBS may have been syndicating 
programs which had previously been broadcast on the network merely confirms 
the KTTV thesis concerning the need for network release as a means of obtaining 
a reasonable return on the cost of producing a new series. 

The comment by CBS (p. 22) that KTTV limited its remarks to a selected 
group of companies is surprising in view of the fact that by way of reply, 
KTTV addressed itself to each and every company which had first been men- 
tioned by CBS. Generally speaking, those represented the major companies 
which had been actively engaged in production and distribution of films for 
syndication. However, KTTV also felt it appropriate to make reference to the 
two other network companies, on which the CBS reply does not comment. More- 
over, the material contained in the last paragraph of page 22 of the CBS reply 
was also covered by KTTV at page 50 of the KTTV comments. 

In this connection, it may be significant to point out that in reference to the 
program, AGGIE (referred to at p. 23 of the CBS reply) a new series produced 
abroad, KTTV has contracted for that series in Los Angeles. Only last week, 
however, the distributor advised KTTV that it now had the prospect of making 
a sale of AGGIE for network release and has inquired whether KTTV would give 
up its rights in Los Angeles if the distributor is able to conclude the network 
arrangement. Mindful of the difficulties of obtaining distribution of the program 
without network release, KTTV indicated to the distributor that it would release 
him from his commitment to KTTV if the network release can be accomplished. 

Yours very truly, 
RicHAarD A, Moone. 
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35. ExcHAaNGE or CorRESPONDENCE BerweeN CommMirrer AND CBS 
REGARDING CERTAIN MIscELLANEOUS MATTERS 


FEBRUARY 19, 1957. 
Mr. RicHarp §S. SALANT, 
Columbia Broadcasting System, Inc., : 
New York, N.Y. 
Dear Dick: Again I find I need some information and I would therefore appre- 
ciate it if you could supply me with answers to the following questions: 

1. At page 103 of your supplemental merorandum you state that 7 affilia- 
tion contracts had slight variations in hours specified because of local prob- 
lems. Could you tell me what the 7 stations were? 

2. In your supplemental memorandum at page 116 you quote a listing 
in Billboard of 173 new film series which would be available for national 
sponsorship in the fall of 1956. Can you tell me how many of these series 
were ever carried through to the point that they are either being broadcast 
or being offered for syndication with more than a single pilot episode 
produced? 

8. In your memorandum concerning the statement of Richard A. Moore 
at page 20 you indicate that the program Buffalo Bill, Jr., was being broad- 
cast by 112 stations. The information furnished us by CBS film sales 
seems to indicate that the broadcast is in only 11 markets and is available 
first-run everywhere else. Can you tell me which figure is correct? 

4. In your reply to comments to KTTV, dated October 29, 1956, at page 
22 you summarize the situation as far as release of programs for syndication 
by CBS films series is concerned. Can you tell me the names of the 7 film 
series referred to and what their present status is? 

5. What was the program which CBS was broadcasting in the 10 to 10: 30 
p. m. time period on Tuesdays before the $64,000 Question was put on the 
air? How many stations carried this program the last time it was broadcast? 

I am sorry to bother you about these details but we would like to have the 
information as soon as you can get it for us. * * * 

Sincerely yours, 

KENNETH A, Cox, 
Special Counsel, Television Inquiry. 


CBS TELEVISION, 
New York, N. Y., March 26, 1957. 
KENNETH A. Cox, Esq., 
Special Counsel Television Inquiry, 
Senate Committee on Interstate and Foreign Commerce, 
Washington, D.C. 


Dear Ken: Dick Salant, who is temporarily absent from the office due to 
illness, has asked me to reply to your letter of February 19, 1957, and to your 
request for information concerning amounts expended by CBS Television on 
programs which were never broadcast. 

Our answers to the five questions in your letter of February 19 follow: 

1. The seven television stations in the United States affiliated with the 
CBS Television Network containing slight variations in option hours are: 

Altoona, Pa.: WFBG-TV. 
Austin, Tex.: KTBC-TV. 
Buffalo, N. Y.: WBEN-TYV. 
Fresno, Calif.: KJEO. 
Peoria, Ill.: WTVH. 
Rochester, N. Y.: WHEC-TV. 
Rochester, N. Y.: WVET-TV. 

2. Leslie Harris, vice president of CBS Television Film Sales, Inc., advises 
that the reasons for the failure to release many films contemplated or in 
the process of creation for the following season are mailed and may include 
such factors as failure of any sponsor to become interested in the series, 
failure to obtain proper financing, announcing a series as a trial balloon 
before production has been initiated and the creation of poor pilot films. Of 
the 173 new films series listed in the April 7, 1956, issue of Billboard, only 
23 were carried through to the point where they are either now being 
broadcast or being offered for syndication with more than a single pilot 
episode. 
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3. Buffalo Bill, Jr., is being broadcast by 112 stations. This series was 
sold by the Leo Burnett Agency in Chicago on behalf of Buster Brown Shoes 
and Mars Candy over a spot network of 101 stations. CBS Television Film 
Sales, Inc., attempted to sell the series in remaining markets and sold it 
only in 11 more, bringing the total of stations broadcasting the series to 112. 

4. (a) Film Series released for syndication during 1956.—At page 22 of 
our “Reply to comments of KTTV dated October 29, 1956,” we advised that 
four film series were released for syndication during 1956. The film series 
to which we had reference were Under the Sun, Brave Eagle, Terrytoons 
and The Search. (An additional film series, entitled Whirlybirds has been 
released for syndication since our reply was first drafted.) 

(bo) Film series released for national spot in 1956—The film series to 
which we had reference regarding a single release for national spot during 
1956 was Champion, the Wonder Horse. (The film series Assignment 
Foreign Legion was released for national spot subsequent to the preparation 
of our reply.) 

(c) Series released in 1957.—In 1957, the film series entitled Winning of 
the West and The Grey Ghost have been released. 

5. Before The $64,000 Question was put on the air, the program broadcast 
in the 10 p. m. to 10:30 p. m. time period on Tuesdays was a program spon- 
sored by Revlon entitled “Danger.” Danger was last broadcast on June 1, 
1955, and was carried live by 51 stations and on TVR by 7 stations. 

You also requested information concerning amounts expended by CBS Televi- 
sion for network programs which were never broadcast. This information, for 
the years indicated, is as follows: 


RO oe whet lls ics winds Daan een nape ee ncaa ane $152, 000 
DI a sea ake i et ices wth iets salen sien igen en a ealliRaaintaten ipa ene naam ha 314, 000 
ee ee ee ae eS Cr sina iba ac adel 988, 000 
LOG eet ied siren sam omen bien cde eae ae aaa acca 1, 251, 000 


The amounts stated include direct charges only (including production and facili- 
ties costs) and, therefore, do not reflect any allocation for program or general 
overhead. They include audition and program development expense for program 
ideas which, as of February 27, 1957, had not resulted in actual or scheduled 
broadcast. 

If you have any questions concerning the information set forth above, please 
do not hesitate to call us. 

Sincerely yours, 
TroMaAs K. FISHER. 


FEDERAL COMMUNICATIONS COMMISSION, 
Washington, D. C., May 24, 1957. 
Hon. WARREN G. MAGNUSON, 
Chairman, Senate Interstate and Foreign Commerce Committee, 
United States Senate, Washington, D.C. 

Dear SENATOR MAGNUSON: This is with further reference to the hearing con- 
ducted on Friday, March 15, 1957, by the Senate Committee on Interstate and 
Foreign Commerce with respect to certain television matters. In my letter to 
you of April 4, 1957, I indicated that the Commission was preparing material 
requested on pages 272 and 273 of the transcript of the above hearing. The per- 
tinent portions of the transcript read as follows: 

“Mr. Cox. Would the Commission supply a list of all transfers approved since 
January 1, 1955, in which the transferee already owned one or more television 
facilities? 

“Mr. McCoNNAUGHEY. We certainly will. 

“Mr. Cox. And indicate whether a hearing was held. 

“Mr. McConNAUGHEY. [Commissioner Mack] I think it would also be well to 
furnish the committee with the number of multiple owners, both radio and TV, 
because there are not too many. 

“Mr. Cox. We would be glad to have that for the record.” 

In compliance with Mr. Cox’s request, there is enclosed herewith two copies 
of a list containing the assignments and transfers of television stations to mul- 
tiple owners approved by the Commission since January 1, 1955. Pro forma 
assignments and transfers (not involving changes in basic control) acted on 
by the staff pursuant to delegated authority have not been included in said 
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list. Applications designated for hearing on the Commission’s initiative or pur- 
suant to duly filed protests are indicated by footnotes. 

In conversations with Mr. Nicholas Zapple, staff attorney of your committee, 
it was agreed that the committee was primarily concerned with television hold- 
ings and that it would be satisfactory to submit information obtained from other 
than official sources. Accordingly, I am enclosing two photostats of pages 351-— 
354 of Broadcasting Telecasting, 1957 Yearbook-Marketbook issue. These pages 
list what may interest you under the heading “Group Ownership of Broadcast 
Stations in the United States.” In the past, to the extent possible, we have had 
occasion to check the information shown in such publications with Commission 
records and have found a high degree of accuracy. Asa result, we have reason 
to believe that the information in that yearbook is substantially correct. 

It should be pointed out that this yearbook was issued about February 1, 
1957. However, the material which we are enclosing in compliance with Mr. 
Cox’s request includes the transfer and assignments made to multiple owners up 
to May 15, 1957. To this extent, therefore, the enclosed material supplements 
the yearbook data. 

I trust that the enclosures will prove satisfactory to your committee. Should 
further information be desired, please advise me and I shall endeavor to 
supply it. 

Sincerely yours, 
GEORGE C. McCoNNAUGHEY, Chairman. 

Enclosures. 
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GROUP OWNERSHIP OF BROADCAST STATIONS IN THE UNITED STATES 


(Nore.—Unless otherwise noted, first station listed is headquarters.) ~ 


ABC stations: WABC-AM-FM-TV New York, WLS (50 percent) and WBKB 
(TV) Chicago, KGO-AM-FM-TV San Francisco, KABC-AM-FM-TV Los An- 
geles, WXYZ-AM-FM-TY, Detroit. Represented nationally by John Blair & 
Co., and Blair-TV, except KABC-AM-TYV which are represented by Katz Agency. 

Air Trails Network stations (Charles Sawyer) : WING Dayton, WCOL-AM-— 
FM Columbus, WIZE Springfield (52 percent), all Ohio, and WKLO-AM-TY 
Louisville, both Kentucky. 

W. Gordon Allen stations: KGAL Lebanon (70 percent), KGAY Salem 
(66% percent), both Oregon; KTIX Seattle and KBAM Longview (50 percent), 
both Washington, and KMAR Winnsboro, La. (48 percent). Headquarters: 
KGAY, Salem, Oreg. 

George Basil Anderson stations: KLIR Denver, Colo.; KJRG Newten and 
KCLO Leavenworth, Kans., and KJSK Columbus, Nebr. 

Arnold stations: WALT Tampa, WTAM Decatur, and WMFJ Daytona Beach, 
Fla.; WINN Louisville, Ky. Emil J. Arnold owns 50 percent of WALT, 100 
percent of WTAM, 50 percent of WMFJ, and 100 percent of WINN. Robert 
Wasdon and Jack Siegel own 25 percent each of WALT and hold options to 
purchase similar interests in WTAM, WMFJ, and WINN. Messrs. Wasdon and 
Siegel jointly own WIOD Sanford, Fla. 

James D. Asher stations: WJDA Quincy, WESX Salem, and 71.6 percent of 
WGAW Gardner, all Massachusetts. 

Gene Autry stations: KOOL—AM-TY Phoenix (55.38 percent), KOPO-AM-TV 
Tucson (48 percent), Ariz.. KMPC Los Angeles (51 percent), and KSFO San 
Francisco (50 percent). 

Cy N. Bahakel stations: WRIS Roanoke, Va., WKOZ Kosciusko, WABG Green- 
wood, Miss.; WPLH Huntington, W. Va.; WKIN Kingsport, Tenn.; WWOD- 
AM-FM Lynchburg, Va.; and WLBJ-AM-—FM Bowling Green, Ky. 

H. & E. Balaban Corp. stations: Owns 50 percent of WTVO (TV) Rockford 
and WICS (TV) Springfield, Ill.; WMCN (TV) Grand Rapids, Mich.; WRIT 
Milwaukee, Wis.; and NEW (TV) Birmingham, Ala.; owns 25 percent of KFBI 
Wichita, Kans. 

Bartell stations: WMTV (TV) Madison, WOKY Milwaukee, and WAPL Apple- 
ton, all Wisconsin. WAKE Atlanta, Ga.; KCBQ San Diego, Calif; KRUX 
Phoenix, Ariz. Gerald A. Bartell, president. 

J. Patrick Beacom stations: WJPB-TV and 5 percent of WCTS Fairmont, 
WVVW Grafton, and 10 percent of WETZ New Martinsville, all West Virginia; 
and WBUT-AM-FM Butler, Pa. 

Bellinger-Townsend-Kempner stations: WVMC Mount Carmel, WIZZ Streator, 
and WRAM Monmouth (30 percent), all Illinois; WKTY (TV) Owensboro, Ky. 
Stephen P. Bellinger, Ben H. and Joel W. Townsend, Morris S. Kempner. 

BFR stations: KELO-AM-TY Sioux Falls, KDLO-TV Florence, and NEW 
(TV) Reliance, all South Dakota; WLOL Minneapolis, Minn., and 10 percent 
of WRFW Eau Claire, Wis. N. L. Bentson, Joseph L. Floyd, Edmund R. Ruben. 

Cy Blumenthal stations: WARL—AM-FM Arlington, Va. (Washington, D. C., 
area); WCMS Norfolk, and WROV Roanoke (20 percent), both in Virginia ; 
KCKN Kansas City, Kans. 

Booth stations: WJLB, WBRI (FM) Detroit, WBBC Flint, WSGW Saginaw, 
WIBM Jackson, all Michigan; WJVA South Bend and WIOU Kokomo, both 
Indiana. Purchase of WTOD, WTRT (FM) Toledo, Ohio, pending FCC ap- 
proval. John L. Booth. 

Brown School stations: KOME Tulsa; KGER Long Beach, Calif.; KUOA- 
AM-FY, Siloam Springs, Ark. John E. Brown, Jr., president; Clinton Fowler, 
executive vice president. 

Kenyon Brown stations: KWFT Wichita Falls, and KLYN Amarillo, both 
Texas; KANS Wichita, Kans. (50 percent) ; KBYE Oklahoma City (49 percent), 
and KGLC Miami (33% percent), both Oklahoma; and KFEQ-AM-TY St. 
Joseph, Mo. (3344 percent). 

Cascade Broadcasting Co. stations: KIMA—~AM-TV Yakima, KEPR-TV Pasco, 
KBAS-TV Ephrata, KWIE Kennewick, and KWAB (TV) Walla Walla, all 
Washington, and KLEW-TV Lewiston, Idaho. 

T. K. Cassell stations: WTVE (TV) Elmira, and WTKO Ithaca, both New 
York; WDBF Delray Beach, Fla.; WHCA-—AM-FM Chambersburg, WATS Sayre, 
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and WBRX Berwick, all Pennsylvania; WOND Pleasantville, N. J. Mr. Cassell 
is associated with others in these holdings. 

CBS owned and managed stations: WCBS-AM-FM-TV New York, KNX-FM, 
KNXT (TV) Los Angeles, WBBM—AM-TV Chicago, KCBS-AM-FM San Fran- 
cisco, KMOX St. Louis, WEEI-AM-FM Boston, WXIX (TV) Milwaukee, and 
WHCT (TV) Hartford, Conn. All represented nationally by CBS Spot Sales. 

Chanticleer Broadcasting Co. stations: WCTC-AM-FM New Brunswick, N. J.; 
WIRA Ft. Pierce, Fla.; WTTB Vero Beach, Fla. (40 percent). 

L. H. Christian and ©. A. McClure stations: WRFC Athens, WCHK Canton and 
WGBA Columbus, all Georgia ; WULA Bufala, Ala. ; 

Chronicle Publishing Co. stations: KRON-TV San Francisco, KBAK-TV 
Bakersfield, Calif. 

Clearfield Broadcasting: WCPA Clearfield and WDAD Indiana (52 percent), 
Pa., and WJCM Sebring, Fia. 

Joseph K. Close stations: WKNE-AM-TYV Keene, N. H., and WKNY-AM-TV 
Kingston, N. Y. (51 percent). 

Coggins-Osborne stations: WBCU Union and WAGS Bishopville, S. C. Mr. 
Coggins also owns WKDK Newberry, 8. C. James F. Coggins and Edward L. B. 
Osborne. 

Colorado Network: KVOD Denver, KRAI Craig, KSLV Monte Vista, KUBC 
Montrose-Delta, all Colorado George O. Cory, president. 

Board of Education, State of Connecticut: WCTB (TV) Bridgeport, WEDH 
(TV) Hartford, WCTN (TV) Norwich, Conn. 

Consolidated Television and Radio Broadcasters, Inc. stations: (H. M. Bitner) : 
WFBM-AM-TV Indianapolis, WOOD-AM-TV Grand Rapids and WFDF Flint, 
both Michigan, and WTCN—-AM-TV Minneapolis. Sale of Indianapolis, Grand 
Rapids and Minneapolis properties to Time, Inc., pending FCC approval. 

Corporation of President, Church of Jesus Christ of Latter-day Saints (Mormon 
Church) : KSY-AM-FM-TYV Salt Lake City (63.5 percent), KID-AM-—TV Idaho 
Falls, Idaho (31.78 percent), KGMB-AM-TV Honolulu (6.73 percent), KSUB 
Cedar City, Utah (60 percent), KBOI Boise, Ida. (4. 24 percent). 

Cowles stations: KRNT Des Moines, KVTV (TV) Sioux City, both Iowa; 
WNAX Yankton, S. D., WHTN-AM-TV Huntington, W. Va., owned and oper- 
ated by Cowles Broadcasting Co.: KRNT-—TV Des Moines, Iowa, owned and 
operated by KRNT-TV Co. (60 percent owned by Cowles Broadcasting Co.; 40 
percent by Murphy Broadcasting Co.); WCCO-AM-TV Minneapolis, Minn. 
(47 percent owned by Minneapolis Star and Tribune Co.); KTVH (TV) Hut- 
chinson (Wichita), Kans. (80 percent owned by Minneapolis Star and Tribune 
Co.). 

James M. Cox stations: WSB-AM-FM-TYV Atlanta, WHIO—-AM-FM-TY Day- 
ton, Ohio, WCKR-WCKT (TV) Miami, Fla. (42.5 percent). Headquarters: At- 
lanta. James M. Cox, Jr., president; J. Leonard Reinsch, executive director. 

Ed Craney stations: KXLF-AM-TV Butte, KXLJ Helena, KXLQ Bozeman, 
KXLL Missoula, KXLK, Great Falls, all Montana. 

Crosley Broadcasting Corp. (subsidiary of Aveo Mfg. Co.): WLW and WLWT 
(TV) Cincinnatti, WLWD (TV) Dayton and WLWC (TV) Columbus, all Ohio, 
and WLWA (TV) Atlanta, Ga. Robert E. Dunville, president (Cincinnati). 

Curtis Radiocasting Corp. stations: WGBF Evansville, WBOW Terre Haute, 
both Indiana; WTMV East St. Louis, Il. 

Daniels stations: KRSD-AM-TV Rapid City and KDSJ-AM-TV Deadwood, 
both South Dakota. John Eli and Harry Daniels. 

Georgia M. Davidson-Walter E. Wagstaff stations: KIDO-AM-TYV Boise, and 
(60 percent) of KHTV (TV) Twin Falls, both Idaho. 

Vic Diehm associated stations: WVDA Boston: WAZL-AM-FM-TYV, Hazleton, 
Pa.; WIDE Biddeford, Maine; WHOL Allentown, Pa.; WHLM Bloombsburg, Pa. 

R. H. Drewry stations: KSWO-AM-TYV Lawton, KGWA Enid, KRHD Dun- 
ean, Okla., KMID-TV Midland, Tex. 

DuMont BCSTG, stations: WABD (TV) New York, WI'TG (TV) Washington. 
Both represented by Paul H. Raymer Co. 

Ernest stations: KWOR Worland, KWRL and KWRB-TY Riverton, KRTH 
Thermopolis, all Wyoming, Joseph P. and Mildred V. Ernst. 

Farm and Home station (Don Searle) : KIOA Des Moines and KFNF Shenan- 
doah, both Iowa; KMMJ Grand Island, Neb.; KXXX Colby, Kans. 

John E. Fetzer stations: WKZO-AM-TV Kalamazoo, Mich.; KOLN-TV Lin- 
coln, Nebr.; WJEF-AM-FM Grand Rapids, Mich., and WMBD-AM-FM Peoria, 
Ill. (838% percent). 


89567—57—pt. 5———20 








3456 TELEVISION INQUIRY 


Fisher stations: KVAL-TV Bugene (26.6 percent), KPIC-TV Roseburg 
(13.3 percent), KUMA Pendelton, KIHR Hood River, KDLS The Dalles, all 
Oregon, and KAGT Anacortes, Wash. C. H. and Edna E. Fisher. 

William C. Forrest stations: WIBU Poynette; WWCF (FM) Baraboo; and 
WRDB Reedsburg, all Wisconsin. 

Founders Corp. stations: KPOA Honolulu; WFBL Syracuse, N. Y.; WTAC 
Flint, Mich.; 50 percent of KTVR (TV) Denver. John M. Shaheen, president. 

Friendly Group: WSTV-AM-FM-TYV Steubenville, Ohio; WHTO-TV Atlan- 
tie City, N. J.; WPIT Pittsburgh, Pa.; WBMS Boston, Mass.; KODE-AM-FM- 
TV Joplin, Mo. Purchase of WBLK-AM-TY Clarksburg and WPAR-AM-FM 
Parkersburg, both W. Va., pending FCC approval. John J. Laux, managing 
director. 

Frontier Broadcasting Co. stations : KF BC-AM-TV Cheyenne, KRAL Rawlins, 
KVRS Rock Springs (45.4 percent), all Wyoming, and KSTF (TV) Scottsbluff, 
Neb. Bill Grove, general manager, is majority owner of KSID Sidney, Nebr. 

J. A. Gallimore stations: WSNW-AM-FM Seneca, WSSC Sumter, WBAW 
Barnwell, WABV Abbeville, all South Carolina; WLFA Lafayette, Ga. 

Theodore R. Gamble stations: KOIN-AM-FM-TYV Portland, Oreg. (26.1 per- 
cent), KOMO-TY Seattle (30 percent). 

Gannett Newspapers stations: WHEC-AM-TV Rochester, N. Y., WENY 
Elmira, N. Y.; WDAN-AM-TY Danville, I1l:; WHDL Oleans, N. Y. (minority). 
All holdings through newspapers. Headquarters: Rochester, N. Y. Frank E. 
Tripp, chairman, Paul Miller, executive vice president; Lynn N. Bitner, general 
manager ; C. Glover DeLaney, managing director, radio group. 

General Broadcasting Corp. stations (all FM): WFMX New York, WTMH-— 
FM Providence, R. I., and WFMQ-FM Hartford, Conn. Headquarters: 171 
Newbury St., Boston 16, Mass. T. Mitchell Hastings, Jr., president. 

Gila Broadcasting Co. stations: KCKY Coolidge, KWJB Globe, KGLU Saf- 
ford, KVNC Winslow, KCLF Clifton, all Arizona. Lewis F. Long, president. 

A. L. Glasmann stations: KIMN Denver, KUTV (TV) Salt Lake City (51 
percent), and KLO Ogden, both Utah; KLIX—AM-—TV Twin Falls and KGEM 
Boise, both Idaho, and KMON Great Falls, Mont. Mr. and Mrs. George C. 
Hatch (Mrs. Hatch is Mr. Glasmann’s daughter) own KALL Salt Lake City, 
15 percent of KUTV (TV) Salt Lake City, and 67 percent of KOPR Butte, 
Mont. 

S. L. Goodman stations: WYSR Franklin, WDDY Gloucester, WILA Dan- 
ville, and WYTI Rocky Mount, all Va. 

Cary L. Graham stations: WETO Gadsden, WANA Anniston, WPID Pied- 
mont, all Alabama and WLAQ Rome, Ga. 

Granite State Broadcasting Co. stations: WKBR-AM-FM Manchester, 
WTSV-AM-FM Claremont, WTSL Hanover-Lebanon, WTSN Dover, all New 
Hampshire. Headquarters: 155 Front St., Manchester, N. H. W. F. Rust, Jr., 
treasurer ; Ralph Gottlieb, general manager. 

Agnes Jane Reeves Greer stations: WAJR Morgantown, W. Va.; WJER 
Dover, Ohio, and WKJF-FM-TYV Pittsburgh, Pa. 

Johr T. Griffin stations: KTVX (TV) Muskogee-Tulsa, Okla.;: KATV (TV) 
Pine Bluff-Little Rock, Ark.; KWTV (TV) Oklahoma City (50 percent), KTUL, 
Tulsa, and KFPW-AM-FM Fort Smith, Ark. 

Hawaiian Broadcasting System stations: KGMB-AM-TYV Honolulu, KHBC-— 
AM-TV Hilo, KMAU (TV) Wailuku, all T. H. 

Jack W. Hawkins and Barney H. Hubbs stations: KIUN Pecos, Tex., KVFC 
Cortez, Colo., KVLF Alpine (60 percent), KCMR McCamey (80 percent), and 
KRIG Odessa (50 percent), KFST Fort Stockton (40 percent), all Texas. 

Hearst stations: WBAL-—-AM-TV Baltimore; WISN-AM-TV Milwaukee; 
WCAR, Pittsburgh. WBAL and WISN licensed to Hearst Corp. WCAE li- 
censed to WCAE Inc. D. L. Provost, vice president and general manager for 
radio and television, Hearst Corp. Leonard Kapner, president, WCAE Inc. 

Oscar C. Hirsch stations: WKRO Cairo and WHCO Sparta, Ill.; KFVS-AM- 
TV Cape Girardeau, Mo.; KFMO Flat River, Mo., and minority interest in KSIM 
Sikeston, Mo. 

Holt stations: WHXY Bogalusa, La.; WHNY McComb and WHSY Hatties- 
burg, both Mississippi; and WSFA Montgomery, Ala. Charles W. Holt. 

Hook-Farrar stations: WDOB Canton and WMAG Forest, both Mississippi; 
WRAG Carrolton, Ala. Roth E. Hook and W. E. Farrar. Mr. Hook owns 50 per- 
cent of WDOB, 45 percent of WMAG and 49 percent of WRAG. He also owns 75 
percent of WRUS Russellville, Ky. Mr. Farrar owns 30 percent of WDOB, 45 
percent of WMAG and 49 percent of WRAG. 
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Birney Imes Jr. stations: WCBI, WCBI-TV Columbus, WMOX Meridian, 
WELD Tupelo, WNAG Granada, all Mississippi. 

Imperial broadcasting system: KPRO Riverside-San Bernardino, KROP 
Brawley-El Centro, KREO Indio-Palm Springs, KYOR Blythe, all California. 
Office : 6331 Hollywood Boulevard, Hollywood 28, Calif. Telephone: Hollywood 
2-6464. Frank K. Danzig, president-general manager; A. Bartlett Ross, Jr., vice 
president-general sales Manager. 

Jefferson Standard Life Insurance Co. stations: WBT and WBTV (TV) Char- 
lotte, N. C.; WBTW (TV) Florence, 8. C.; WBIG Greensboro, N. C.; 16% per- 
cent interest in WFMY-TYV Greensboro, N. C. 

William F. Johns family stations: KMNS Sioux City, lowa; WOSH-AM-TV 
Oshkosh, Wis.; WMIN-AM-FM St. Paul, Minn. William F. Johns Sr. and Jr. 
Senior Mr. Johns also owns 9 percent of WSPT Stevens Point, Wis. 

V. P. Kenworthy stations: KODL The Dalles, KWRC Pendleton, KHOR Enter- 
prise, all Oregon; KP KW Pasco, Wash. (all 50 percent). 

Kerr-McGee stations: WEEK-—-AM-TY Peoria, Ill., and 45 percent of KVOOQ— 
TV Tulsa, Okla. . Senator Robert 8S. Kerr and D. A. McGee. 

John W. Kluge stations: WILY Pittsburgh, Pa. (88 percent) ; WKDA Nash- 
ville, Tenn. (75 percent) ; KXLW St. Louis, Mo. (70 percent) ; WLOF Orlando, 
Fla. (52 percent) with wife and brother-in-law); WGAY Silver Spring, Md. 
(70 percent). 

John 8. Knight stations: WAKR-AM-FM-TY Akron, Ohio (45 percent), and 
42.5 percent interest in WCKR-WCKT (TV) Miami. 

Knorr stations—WKMH-AM-FM Detroit-Dearborn, WKMF Flint, WKHM 
Jackson and WSAM-AM-FM Saginaw, all Michigan. Fred A. Knorr, president 
and general manager. 

Kyle-Corgill-Trudeau stations: WRNY Rochester, WABY Albany and WPDM 
Pottsdam, all New York. Mr. Kyle also owns 15 percent of WNDR Syracuse, 
N. ¥. David A. Kyle, Donald A. Corgill and Edward L. Trudeau. 

Lackey stations: WRAJ Anna, Ill; WPAD-—-AM-FM Paducah and WHOP- 
AM-FM Hopkinsville, both Kentucky. Pierce E. and F. E. Lackey jointly own 
WRAJ. Pierce E. Lackey owns WPAD stations; F. E. Lackey owns WHOP 
stations. 

Charles W. Lamar stations: WPFA-TV Pensacola, Fla.; 41.88 percent of 
KTAG-TV Lake Charles. La. 

Bdward Lamb Enterprises Inc.: WIKK and WICU (TV) Brie, Pa.; WMAC— 
TV Massillon, Ohio; WTOD and WTRY (FM) Toledo, Ohio; WHOO—-AM-FM 
Orlando, Fla. Note: Sale of WTOD and WTRT to Booth Radio & TV Stations, 
Inc., pending FCC approval. Headquarters: 500 Edward Lamb Bidg., Toledo. 
Washington office: 605 Southern Bldg. Edward Lamb, president; J. Howard 
McGrath, executive vice president and general counsel; Frank Oswald. vice 
president. 

T. B. Lanford stations: KALB-AM-—FM and 51 percent of KALB—TV Alexan- 
dria, La.; KPLC-AM-TV Lake Charles (3314 percent), KRMD—AM-FM Shreye- 
port (85 percent), all La.; WSLI and WJTV (TV) Jackson, Miss. (13.8 percent), 
and KRRV Sherman, Tex. (88 percent). 

Lee stations: KHQA-TV Hannibal, Mo.; WTAD-AM-FM Quincy, Il.; KGLO- 
AM-FM-TYV Mason City, Iowa, 41 percent of WKBT (TV) La Crosse, Wis., and 
minority of WIBA Madison, Wis., and of KFAB Omaha, Nebr. 

Richard Field Lewis Jr. stations: WINC, WREFL (FM) Winchester, WSIG 
Mt. Jackson, WAGE Leesburg, and WFVA Fredericksburg (60 percent), Virginia ; 
WAYZ Waynsboro and WHYL Carlisle, both Pennsylvania; WELD Fisher, 
Waseem 

Harry Willard Linder: stations: KLGR Redwood Falls, KMHL Marshall, 
KWLM Willmar (68.3 percent), KDMA Montevideo (58 percent), and KTOE 
Mankato (10 percent), all Minnesota. 

Lowe’s Inc. stations: WMGM-—AM-F'M New York and 25 percent of following: 
KTTV (TV) Los Angeles, KTVR (TV) Denver, and KMGM-TV Minneapolis. 

J. G. Long stations: KIOX Bay City, KVIC Victoria and KTLW Texas City, 
all in Texas. 

Jessica L, Longston stations: KBAR Burley, Ida. (86 percent) ; KSEM Moses 
Lake, Wash. (56 percent) ; KAYO Seattle, Wash. (32 percent) ; KPZG Belling- 
ham, Wash. (50 percent). 

John J. Louis stations: KVAR (TV) Mesa, KTAR Phoenix, KYUM Yuma and 
KYCA Prescott, all Arizona. 

Clayton W. Mapoles stations: WEBY Milton and WFNM DeFuniak Springs, 
both Fla.; and WBLO Evergreen, Ala. 
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Martin Theatres of Georgia stations: WJBF-TV Augusta (35 percent) ; 
WDAK-TYV Columbus (75 percent), both Georgia. 

Matison stations: WDAM-TV Hattiesburg (49 percent), WAML Laurel and 
WABO Waynesboro, all Mississippi. David A. Matison, Jr. 

Herbert Mayer stations: WXEL (TV) Boston and WPHD (TV) Philadelphia. 

Mayes-Woodson stations: KBWD Brownwood, KNOW Austin, KXOL Fort 
Worth, KSNY Snyder, WACO Waco, all Texas, and KTOK Oklahoma City. 
Wendell Mayes and C. C. Woodson. 

McClatchy Broadcasting Co. stations: KFBK-—~AM-F'M Sacramento, KMJ—AM-— 
FM-TV Fresno, KERN-AM-FM Bakersfield, KBEE-AM-FM Modesto, all Cali- 
fornia; KOH Reno, Nev. Headquarters: 21st and Q, Sacramento 4, Calif. 
Eleanor McClatchy, president. 

Lloyd C. McKenney stations: KMDO Fort Scott, Kans.; KRM0 Monett, KBHM 
Branson (50 percent), and KBTN Neosho (25 percent), all Missouri. 

McLendon stations: KLIF Dallas, KELP and KILT (TV) El Paso, both Texas; 
KTSA-AM-FM San Antonio, Tex. Barton R. McLendon, chairman; Gordon R. 
McLendon, president. 

McLendon-Kent stations: WOKJ Jackson, WNLA Indianola, and WKDL 
Clarksdale, all Mississippi; and KOKY Little Rock, Ark. John M. McLendon, 
W. L. Kent. 

McNaughton stations: WCRA Effingham, WRMN Elgin, both Illinois; KXGI 
Fort Madison, Iowa; and KDHS (TV) Aberdeen, 8S. Dak. Joseph E. Mc- 
Naughton and family. 

J. Elroy McCaw stations: KTVW (TV) Tacoma-Seattle, Wash.; KORC Min- 
eral Wells, Tex.;: WINS New York, KYA San Francisco, KDAY Santa Monica, 
50 percent of KONA (TV) Honolulu and 50 percent of KTVR (TV) Denver (with 
John D. Keating) ; 50 percent of KELA Centralia, 33144 percent of KALE Rich- 
land and 33% percent of KYAK Yakima, all Washington. 

Meredith Publishing Co. stations: KCMO—-AM-FM-TV Kansas City, Mo.; 
KPHO-AM-TV Phoenix, Ariz.; WOW-AM-TV Omaha, Nebr.; WHEN-AM-TYV, 
Syracuse, N. Y. Headquarters: Des Moines, Iowa. Payson Hall, director, and 
C. A. Larson, assistant director, radio-TV. 

Meyer Broadcasting Co. stations: KFYR-AM-TV Bismarck, KUMV-TYV Willis- 
ton, and KMOT (TV) Minot, all North Dakota. Etta H. Meyer, president; F. E. 
Fitzsimonds, executive vice president. 

Mid-America Broadeasting Co. stations: KOSI—Aurora-Denver, Colo.; WGVM 
Greenviile, Miss., and KOBY San Francisco, Calif. Latter is subject to protest 
hearing. All owned or controlled by David M. Segal. 

Midnight Sun Broadcasting Co. stations: KFAR-AM-TV Fairbanks, KENI-— 
AM-TV Anchorage, KJNO Juneau, KABI Ketchikan, all Alaska. Harry Hill, 
president ; Alvin O. Bramstedt, general manager. 

Midwestern Broadcasting Co. stations: (Controlled by Les Biederman) 
WTCM, WPBN-TYV Traverse City, WATT Cadillac, WATC Gaylord, WATZ 
Alpena, and WMBN Petoskey, all in Michigan. 

Mining Journal stations: WDMJ-AM-TV Marquette, WMIQ Iron Mountain. 
both Michigan, and WSAU-AM-TV Wausau, Wis. (minority). Frank J. Rus- 
sell, Jr. 

Carleton W. Morris stations: KSUN Bisbee, KAWT Douglas and KHFH Fry, 
all Arizona. 

Mount Ranier Radio & Television Broadcasting Corp. stations: KXL Port- 
land, Oreg.: KJR Seattle, Wash.; KHMO Hannibal, Mo. Purchase of KNEW 
Spokane, Wash., pending FCC approval. Lester M. Smith and Lincoln Dellar. 
Mr. Dellar also owns KXOA-AM-FM and KCCC-TV Sacramento, Calif. 

Morgan Murphy-Walter C. Bridges stations: WEAU-AM-FM-TV Eau Claire 
and WISC-AM-FM-TV Madison, both Wisconsin. _KVOL-AM-FM-TV Lafay- 
ette, La.;: KGTV (TV) Des Moines, Iowa; WEBC Duluth, WMFG Hibbing, 
WHLB Virginia, all Minnesota. Morgan and Elizabeth Murphy own 54.6 percent 
and Mr. Bridges 18.6 percent of WEAU stations; Murphys, directly and indi- 
rectly, own 50 percent of WISC stations: 50 percent of KVOL stations, 100 per- 
cent of KGTV, and 52.25 percent of WEBC, WMFG, and WHLB. Mr. Bridges 
owns 10 percent of WEBC, WMFG and WHLB and 78 percent of WJMC-AM-FM 
Rice Lake, Wis. 

Moyer stations: WTIM Tavlorsville, WTAY Robinson and WBBA Pittsfield 
(55 percent), all Illineis; WMMA Miami, Fla. Keith, Frieda and Roger L. 
Moyer. 

NBC-owned stations: WRCA-AM-FM-TV New York, WRC—-AM-FM-TV 
Washington, WMAQ-AM-FM, WNBQ (TV) Chicago, WRCV-AM--TV Philadel- 
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phia, KNBC—AM-FM San Francisco, KRCA (TV) Los Angeles, WBUF (TV) Buf- 
falo, N. Y., WKNB-WNBC (TV) New Britain, Conn. All represented by NBC 
Spot Sales. 

Robert F. Neathery stations: KWPM-AM-FM West Plains, Mo.; KALM 
Thayer, both Missouri, and KAMS (FM) Mammoth Spring, Ark., and 50 percent 
of KBHM Branson, Mo. 

O. L. Nelms stations: KOLF-TV Flagstaff, Ariz.; KNBT-TV Brownwood, Tex., 
and KAMT-TV Alpine, Tex. 

Wayne M. Nelson stations: WPET Greensboro, WHIP Mooresville, WAYN 
Rockingham, all North Carolina. 

Newhouse Newspaper stations: WSYR-AM-FM-TV Syracuse, N. Y.; WTPA 
(TV) Harrisburg, Pa.; KOIN-AM-FM-TV Portland, Ore. (50 percent) ; KWK- 
AM-TV St. Louis (23 percent); WGTO Haines City, Fla. (owned by KWK), 
WAPI, WAFM (FM) and WABT (TV) Birmingham, Ala., and WHBS-AM-FM 
Huntsville, Ala. 

News Publishing Co. stations: WBLK-AM-TV Clarksburg, WPAR-AM-FM 
Parkersburg, W. Va., and 34 percent of WTRF-TV Wheeling, W. Va. Note: 
Sale of WBLK-AM-TV and WPAR-AM-—FM pending FCC approval. 

Board of Regents, University of State of New York: WTVZ (TV) Albany, 
WTVF (TV) Buffalo, WQTV (TV) Binghamton, WIET (TV) Ithaca, WREG 
(TV) New York, WROH (TV) Rochester, WHTV (TV) Syracuse, N. Y. 

North Country Stations of Vermont: WIT'WN St. Johnsbury, WIKE Newport, 
and WNIX Springfield, all Vermont. E. Dean Finney, president. 

North Dakota Broadcasting Co. stations: KCJB—AM-TV Minot, KXJB-TV 
Valley City, KBMB-TV Bismarck, and KSJB Jamestown, all North Dakota. 
John W. Boler, president-general manager. 

Northwestern Schools stations: KTIS-AM-—FM Minnesapolis, Minn.; KNWS 
Waterloo, Iowa, and KFNW Fargo, N. Dak. 

James H. Ottaway stations: WENE Binghamton-Endicott, N. Y.; WDOS One- 
onta, N. Y.: WVPO Stroudsburg, Pa. 

Paglin-Ray stations: WBOK New Orleans, KAOK Lake Charles, WXOK Baton 
Rouge, all Louisiana; KYOK Houston and KBKI Alice, both Texas, and WLOK 
Memphis, Tenn. Owned jointly by Jules J. Paglin and Stanley W. Ray, Jr. 

3. J. Palmer stations: WOC-AM-FM-TV Davenport, WHO-AM-FM-TY Des 
Moines, KMA Shenandoah, Iowa (25 percent), and KMTV (TV) Omaha (25 
percent). 

Peoples Broadcasting stations (Nationwide Insurance Co., formerly Farm 
Bureau Insurance Co.): WRFD Worthington, Ohio; WTTM Trenton, N. J.; 
WMMN Fairmont, W. Va.;: WGAR-AM-FM Cleveland, Ohio. 

John H. Perry stations: WJHP-AM-FM-TV Jacksonville, WCOA Pensacola, 
WTMC Ocala, WDLP Panama City, WESH-TV Daytona Beach (purchase sub- 
ject to protest hearing) and 40 percent of WNDB-AM-FM Daytona Beach, all 
Florida. 

Philadelphia Bulletin stations: WCAU-AM-FM-TY Philadelphia and WGBI- 
TV Scranton, Pa. 

John H. Phipps stations: WKTG, WCTV (TV) Thomasville, Ga.; WTAL 
Tallahassee, WTYS Marianna and WPTV (TV) Palm Beach, both Florida. 

Plough Broadcasting stations: WMPS Memphis, Tenn.; WJJD Chicago, I11.; 
WCOP-AM-FM Boston, Mass., and WCAO-AM-—FM Baltimore, Md. Harold R. 
Krelstein, president. broadcasting subsidiaries. 

Polan Industries stations: WPTV (TV) Ashland, Ky.; WLTV (TV) Wheeling, 
W. Va. Theodore M. Nelson, general manager, TV Division. 

John Poole stations: KBIG Avalon and KBIC—-TV Los Angeles, KBIF and 
KBID-TV Fresno, Calif. 

Rahall stations: WKAP, WQCY-TV Allentown, WNAR Norristown, both 
Pennsylvania: WWNR Beckley, WCHS-TV Charleston (40 percent), both West 
Virginia; WFEA Manchester, N. H., and WTSP-AM-FM St. Petersburg, Fla. 
N. Joe Rahall, president. 

Donald W. Reynolds stations: KFSA-AM-FM-TV Fort Smith, Ark.; KOLO- 
AM-TV Reno. KORK Las Vegas, KLRJ-TV Henderson, all Nevada; KHBG 
Okmulgee, Okla., and KBRS Springdale, Ark. 

Adeline B. Rines stations: WRDO Augusta, WLBZ Bangor, and WCSH-AM- 
TV Portland, all in Maine. 

Dee Rivers stations: WEAS Decatur, WJIV Savannah, Ga.: KWEM 
Memphis, Tenn.; WSWN Belle Glade, Fla. HE. D. Rivers, Jr., chairman. 

James Rivers stations: WMJM Cordele, WJAZ Albany, WTJH East Point, 
WACL Waycross, all in Georgia. Latter two stations are controlled by Mr. 
Rivers. William Blizzard, WMJM, Cordele, Ga. 
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RKO Teleradio Pictures, Inc. (General Teleradio division) : WOR-AM-FM-TV 
New York, WNAC-AM-FM-TYV Boston, KHJ-—AM-FM-TV Los Angeles, KF RC 
San Francisco, WHBQ-AM-TV Memphis, WEAT-AM-TV West Palm Beach, 
Fla., and WGMS-AM-FM Washington, D. C. (purchase protested). Also owns 
and operates MBS, Don Lee, and Yankee Networks. Thomas F. O’Neil, chair- 
man, president and treasurer; John B. Poor, vice president (president MBS) ; 
Willet H. Brown, vice president (general manager, Don Lee Network) ; Norman 
Knight, vice president (general manager, Yankee Network) ; George Steffy, vice 
president (Yankee Network) ; Gordon Gray, vice president (WOR-TV) ; Robert 
Leder, vice president (WOR-AM-F'M) ; John Cleghorn, vice president (general 
manager, WHBQ stations) ; Bertram Lebhar, general manager), WEAT stations; 
Robert Hurleigh (general manager), WGMS; John Hayes, general manager), 
recording division ; Robert Manby, vice president (RKO) ; Wendell B. Campbell, 
vice president (national sales, radio-television). 

Cecil W. Roberts stations: KCRB Chanute, Kans.; KREI Farmington, KCHI 
Chillicothe, KBIA Columbia, all Missouri; and KOA-—TV Odessa, Tex. (50 per- 
cent. Son James R. Roberts owns KBEV Portland, Oreg. on-in-law Robert D. 
Rapp and wife owns WINI Murphysboro, IIl. 

Aaron B. Robinson stations: WDXE Lawrenceburg, WDXN Clarksville, 
WDXI-AM-TV Jackson (majority), WTPR-AM-FM Paris (majority), WENK 
Union City (majority), all Tennessee; WCMA Corinth, Miss. (46 percent). 

E. O. Roden Stations: WBIP Booneville, WAZF Yazoo City (50 percent), 
WEGA Newton (40 percent), WITUP Tupelo (30 percent), all Mississippi, and 
KREL-—-AM-FM Baytown, Tex. (40 percent). 

Rollins stations: WAMS Wilmington and WJWL Georgetown, both Delaware ; 
WNJR Newark, N. J.; WRAP Norfolk, Va.; WBEE Harvey, Ill.; WGEE 
Indianapolis, Ind., and WPTZ (TV) Plattsburgh, N. Y. O. Wayne and John W. 
Rollins. 

R. W. Rounsaville stations: WQXI and WATL-TY Atlanta, Ga.; WLOU and 
WQXL-TYV Louisville, Ky.; WCIN and WQXN-TV Cincinnato, Ohio; WMBM 
Miami Beach, WOBS Jacksonville and WIOK Tampa, all Florida, and WSOK 
Nashville, Tenn. 

Rural Radio Network stations (all FM) : WRRL Wethersfield, WRRE Bristol 
Center, WRRA Ithaca, WRRD DeRuyter, WRRC Cherry Valley, all New York. 

Sheldon F. Sackett stations: KROW Oakland, Calif.; KVAN-AM-TV Van- 
couver, Wash.; KOOS—-AM-TY Coos Bay, Oreg. 

Henry C. Sanders and Norman Hall stations: WBNL Boonville, WBTO Linton 
and WPCO Mount Vernon, all Indiana. 

Scripps-Howard group: Scripps-Howard Radio, Inc., is the licensee of WEWS 
(TV) Cleveland, WCOP-—AM-TYV Cincinnati, and WNOX Knoxville. Memphis 
Publishing Co. is the licensee of WMC, WMCF (FM) and WMCT (TV) Mem- 
phis. All are operated separately. Officials: Jack R. Howard, president, 
Seripps-Howard Radio, Inc., (230 Park Ave., N. Y.) ; James C. Hanrahan, vice 
president and general manager, WEWS; Mortimer C. Watters, vice president 
and general manager, WCPO-AM-FM-TYV ; Richard B. Westergaard, vice presi- 
dent and general manager, WNOX; Henry W. Slavick, general manager, WMC, 
WMCF (FM) and WMCT (TV). 

Seaton stations: KHAS, Hastings, Nebr... KMAN Manhattan, and KGGF 
Coffeyville, Kans. ; and control of KHAS~-TV, Hastings, Nebr. Owned by Fred A. 
and Richard M. Seaton. 

Singleton stations: KRTV Hillsboro and KYNG Coos Bay (50 percent), both 
Oregon; KITI Chehalis (14 percent) and KORD Pasco (1624 percent, both 
Washington, and KDOO Ridgecrest and KUTY Palmdale, both California. 
Harold C. Singleton. 

Charles Smithgall stations: WGGA Gainesville and WRGA Rome, both Geor- 
gia, and WCAS Gadsden, Ala. 

William B. Smullin stations: KIEM—-AM-TV and KRED (FM) Eureka, 
Calif.; KBES-TV Medford, Oreg. (50 percent) ; KUIN and KGPO (FM) Grants 
Pass, Oreg. (50 percent). 

Southern group stations : KDMS El Dorado, KHBM Monticello, both Arkansas; 
KSUL Sulphur and KVCL Winnfield, both Louisiana; KWRW Guthrie, Okla. 
James A. West, Sr., James A. West, Jr., Delvin R. White, Elgie M. Risinger, Bill 
Wells. 

Stauffer Publications stations: WIBW-AM-TV Topeka, KSOK Arkansas 
City, KSEK Pittsburgh, all Kansas, and KGFF Shawnee, Okla. 

Steinman stations: WGAL—-AM-FM-TV Lancaster, Pa.; WDEL-AM-FM 
Wilmington, Del.; WLEV-TV Bethlehem, Pa.; WKBO Harrisburg, WORK York, 
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WRAW Reading, WEST-AM-FM Easton, all Pennsylvania. Headquarters: 8 
West King Street, Lancaster. Clair R. McCollough, general manager. 

Storer Broadcasting Co. stations: WGBS-AM-FM-TV Miami, Fla.; WJBK- 
AM-FM-TV Detroit, Mich.; WSPD-AM-FM-TYV Toledo, Ohio; WAGA—AM-—FM-— 
TV Atlanta, Ga.; WBRC-AM-TV Birmingham, Ala.; WJW-AM-TY Cleveland, 
Ohio; WWVA-AM-FM Wheeling, W. Va., and KPTV (TV) Portland, Oreg. Pur- 
chase of KSLM-TV Salem, Oreg., and WMUR-TV Manchester, N. H., pending FCC 
approval. George B. Storer, president; J. Harold Ryan, senior vice president; 
Lee B Wailes, executive vice president ; Stanton P. Kettler, vice president (opera- 
tions) ; Keith Kiggins, vice president (administrative assistant to president) ; 
Harry A. Steensen, treasurer; George B. Storer Jr., vice president( southern dis- 
trict) ; William E. Rine, vice president (northern district) ; John E. McCoy, vice 
president (planning and finance) and secretary; Glenn G. Boundy, vice presi- 
dent (engineering) ; Ewald Kockritz, vice president (national program director) : 
Arthur C. Schofield, vice president, director, advertising and sales promotion 
Headquarters: 1177 Kane Concourse, Miami Beach 54, Fla. New York office. 
118 East 57th Street. Chicago office: 230 North Michigan Avenue. Lewis P. 
Johnson, midwest TV sales manager; Paul B. Evans, midwest radio sales mana- 
ger. San Francisco office: 111 Sutter Bldg. Gayle V. Grubb, vice president 
(west coast sales manager). 

Storz stations: KOWH Omaha, WHB Kansas City, WTIX New Orleans, 
WDGY Minneapolis-St. Paul and WQAM Miami, Fla. Todd Storz, president; 
Dale Moudy, vice president and director of engineering; George W. Armstrong, 
viee president and managing director, WHB; Virgil Sharpe, vice president and 
managing director, KOWH; Fred Berthelson, vice president and managing direc- 
tor, WTIX ; Stephen Labunski, managing director, WDGY ; Jack Sandler, manag- 
ing director, WQAM. 

Taft stations: WKRC-—AM-FM-TYV Cincinnati and WI'VN-AM-TY Columbus, 
Ohio ; 30 percent of WBIR-AM-FM-TYV Knoxville, Tenn. Hulbert Taft, Jr., presi- 
dent, WKRC and WTVN properties; David G. Taft, executive vice president, 
WKEC stations ; Kenneth W. Church, vice president in charge of national adver- 
tising for WKRC and WTVN stations and advertising consultant for WBIR 
stations; Robert T. Schlinkert, assistant general manager, WKRC—TV ; Hubbard 
Hood, general manager, WKRC-AM-FM; Samuel Johnson, general manager, 
WTVN; J. Walter McGough, general manager, WI'VN-TYV. 

Taft family stations: KOL Seattle (owned by Mrs. Marie 8S. Taft), KBKW 
Aberdeen (owned by Archie G. Taft, Jr.) and KRKO Everett (owned by William 
R. Taft), all Washington. 

Sarkes Tarzian stations: WITS and WITV (TV) Bloomington and WPTA 
(TV) Roanoke, both Indiana. 

Tedesco Bros. Stations: WISK St. Paul, KCUE Red Wing, both Minnesota; 
WCOW, Sparta, Wis. Headquarters: St. Paul. Victor J. Tedesco. Albert 
Tedesco owns KDUZ Hutchinson, and KAGE Winona, Minn., but has no connec- 
tion with other Tedesco properties. 

Tele-Broadcasters, Inc. Stations: WPOW New York, N. Y.; KALI Pasadena, 
Calif.; WKXL Concord, N. H.; WKXV Knoxville, Tenn.; WPOP Hartford, 
Conn., and KUDL Kansas City, Mo. H. Scott Kilgore, president-general mana- 
ger. Headquarters: 41 East 42d St., New York, N. Y. Sale of WKXL pending 
FCC approval. Purchase of WPOW subject to protest hearing. 

Texas State Network owned stations: KFJZ—-AM-TV Fort Worth, KRIO Mce- 
Allen, KFDA-AM-TV Amarillo, all in Texas. Headquarters: Fort Worth. Gene 
Cagle, president and general manager. 

Harold H. Thoms stations: WISE-AM-TV Asheville, WCOG Greensboro, 
WMMH Marshall, WKLM Wilmington, WAYS Charlotte (25 percent), and 
NEW Sylva, all North Carolina, and WEAM Arlington, Va. (75 percent). 

Thomas G. Tinsley Jr., stations: WITH-AM-FM-TYV Baltimore, WLEE—-AM— 
FM Richmond, and WXEX-TYV Petersburgh, both Virginia. 

Time Ine. stations: KOB-AM-TV Albuquerque, N. M. (50 percent) KDYL-— 
AM-FM and KTVT (TV) Salt Lake City (80 percent) KLZAM-FM-TV Den- 
ver (100 percent). Purchase of Consolidated Television & Radio Broadcasters, 
Ine. stations (WFBM-AM-TY Indianapolis, WOOD-AM-TV Grand Rapids, and 
WTCN-AM-TV Minneapolis, Minn.) pending FCC approval. Wayne Coy, presi- 
dent, KOB stations (50 percent owner) ; G. Bennett Larson, president, KDYL— 
KTVT stations (20 percent owner) ; Hugh B. Terry, president, KLZ stations. 
Sale of KOB stations pending FCC approval. 

B. F. J. Timm stations: WMFS Chattanoga, Tenn. (75 percent); WDMG 
Douglas Ga.; WMEM Tallahassee, Fla. (45 percent), and WOOD De Land, Fla. 
(50 percent). 
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Transcontinental Television stations: Comprising 50 percent ownership of 
WHAM-TV Rochester, N. Y¥., and WSVA-AM-TV Harrisonburg, Va. Some 
Transcontinental stockholders also are major stockholders in WGR-AM-TV 
Buffalo, N. Y. 

Triangle Publications stations: WFIL-AM-FM-TV Philadelphia, WFBG-— 
AM-TV Altoona, WLBR-TV Lenano (subject of protest hearing), and 50 per- 
cent of WHGB Harrisburg, all Pennsylvania; WNBF-AM-FM-TV Binghamton, 
N. Y., and WNHC-AM-FM-TV New Haven, Conn. Owned by Walter H. Annen- 
berg and family. Headquarters: Philadelphia, Pa., Radio & TV Division Execu- 
tive: Roger W. Clipp, vice president and general manager; David J. Bennett, 
executive assistant to general manager; Edward H. Benedict, director, national 
sales development ; John D. Scheuer, Jr., director, public relations and program- 
ing; Henry E. Rhea, director, engineering; John C. Harlan, business manager ; 
Richard W. Gideon, research manager. 

Tribune Co. stations: WGN-—AM-TV Chicago and WPIX (TV) New York, J. 
Howard Wood, president, WGN; Ward Quaal, vice president and general mana- 
ger, Chicago; F. M. Flynn, president, WPIX; Fred M. Thrower, vice president 
and general manager, New York. 

United Broadcasting Co. stations: WOOK-AM-TV, WFAN (FM) Washing- 
ton, D. C.; WSID-AM-TYV Baltimore, WARK Hagerstown, WINX Rockville, all 
Maryland ; WJMO, Cleveland, Ohio; WANT Richmond ; and WYOU and WACH-— 
TV Newport News, Va. Richard Eaton, president. New York office: Robert L. 
Wittig, manager, 270 Park Avenue; Chicago office: 228 North La Salle Street. 

William J. Wagner stations: KINY-AM-TV Juneau, KIFW Sitka, and 10 
percent of KTVA (TV) Anchorage and KTVF (TV) Fairbanks, all Alaska. 

Walker Group stations: WMAM, WMBV (TV) Marinette; WBEV Beaver 
Dam, both Wisconsin; WRRR Rockford, Il. William E. Walker, Madison, Wis. 

Washington Post stations: WTOP-AM-FM-TV Washington, WMBR-AM-— 
FM-TV Jacksonville, Fla. Purchase of WAGA-AM-FM-TY Atlanta, Ga., has 
been negotiated with Storer Broadcasting Co., pending FCC approval of Stoner’s 
purchase of WMUR-TV Manchester, N. H. John S. Hayes, president, Broad- 
cast Division. 

WDSU Broadcasting Corp. stations: WDSU-AM-FM-TV New Orleans, 
WAFB AM-FM-TYV Baton Rouge (68.7 percent), both Louisiana, and WDAM-TV 
Hattiesburg, Miss. (51 percent). 

Westinghouse Broadcasting Co. stations: WBZ—-AM-FM-TV Boston, KYW- 
AM-FM-TY Cleveland, KPIX (TV) San Francisco, WBZA-AM-FM Springfield 
(Mass.). KDKA-AM-FM-TY Pittsburgh, WOWO Fort Wayne, KEX-AM—-FM 
Portland (Oreg.), and WIND-—AM-TYV Chicago. WBC is a subsidiary of Westing- 
house Electric Corp. Headquarters: 122 East 42d Street, New York 17, N. Y. 
Officers: Donald H. MceGannon, president; R. H. Teter, executive assistant to 
president; Ralph N. Harmon, vice president (engineering) ; A. W. Dannenbaum, 
Jr., vice president (sales); P. B. Bascom, eastern sales manager; E. M. Blain, 
midwest sales manager; Richard M. Pack, vice president (programing) ; William 
J. Kaland, national program manager; David E. Partridge, advertising sales 
promotion manager; John J. Kelly, assistant advertising sales promotion mana- 
ger; Melvin Goldberg, research director; I. C. Ruby, auditor; A. H. Bates, assis- 
tant auditor; Gordon Hawkins, educational director; J. O. Schertler, industrial 
relations manager; John Steen, attorney. 40 Wall Street, New York 5, N. Y. 
Washington office: 1625 K Street NW., J. E. Baudino, vice president, W. C. 
Swartley, vice president (Boston), P. E. Mills, manager, WBZ; F. A. Tooke, 
manager, WBZ-TV; H. C. Lund, vice president (Pittsburgh); L. R. Rawlins, 
general manager, KDKA; J. R. Reeves, manager, KDKA-TV; R. V. Tooke, vice 
president (Cleveland) ; Gordon W. Davis, manager, KYW; R. V. Tooke, mana- 
ger, KYW-TV; C. W. Vandagrift, manager, WOWO; P. G. Lasky, executive in 
charge, west coast operations and general manager, KPIX; H. L. Bachman, 
manager, KEX. 

J. H. Whitney Co. stations: WISH-AM-TYV Indianapolis, WANE and WINT 
(TV) Fort Wayne, both Indiana; 90 percent of KOTV (TV) Tulsa, Okla., and 90 
percent of KGUL-TV Galveston, Tex. 

Arthur Wilkerson stations: WLIL-AM-FM Lenoir City, WAEW Crossville, 
and WLIK Newport, Tenn. 

Williams-Bertholf stations: KSPO Spokane, KUTI Yakima, both Washington, 
and KOYN Billings, Mont. D. Gene Williams and Delbert Bertholf. 

Winston-Salem Broadcasting Co. stations: WTOB-AM-TV Winston-Salem, 
N. C.; WOTYV (TV) Richmond, and WLOW Norfolk-Portsmouth, Va.; WSGN 
Birmingham, Ala. James W. Coan, president; John G. Johnson, general mana- 
ger. 





en 


Ae ET 





TELEVISION INQUIRY 3463 


WKY Television System: WKY-AM-TV Oklahoma City, WSFA-TV Mont- 
gomery, Ala.. WI VT (TV) Tampa, Fla. 

J. W. Woodruff stations: WAOK-AM-FM Atlanta, WRBL-AM-FM-TYV Co- 
lumbus, WGPC Albany, all Georgia. 

Woodward Broadcasting Co. stations: WBID-TV Detroit, WTOH-TY Toledo, 
Max Osnos, president. 

Zugsmith-Hogan stations: KRKD Los Angeles, KVSM San Mateo, Calif.; 
KBMI-KSHO-TV Las Vegas, Nev.; KULA-AM-TV Honolulu. Albert Zug- 
smith and Arthur B. Hogan. Mr. Zugsmith owns 35.4 percent of KRKD, 37.5 
percent of KVSM, 25 percent of KBMI-KSHO-TYV, 25 percent of KULA—-AM-— 
TV. Mr. Hogan owns 37.5 percent of KVSM, 25 percent of KBMI-KSHO-TYV, 
25 percent of KULA-AM-TYV, and 100 percent of KFOX Long Beach, Calif. 
Associated with Messrs. Zugsmith and Hogan are Frank Oxarart, who owns 
26.6 percent of KRKD, 10 percent of KVSM, and 25 percent of KBMI-KSHO- 
TV; Richard C. Simonton, who owns 36.6 percent of KRKD and 25 percent of 
KULA-AM-TYV. and Jack Feldman, who owns 10 percent of KVSM and 25 per- 
cent of KBMI-KSHO-TYV. 


‘ 


36. SupPLEMENTAL MATERTAL RE MULTIPLE OwNeERSHIP OF TELEVISION 
AND Rapto STATIONS 


FEDERAL COMMUNICATIONS COMMISSION, 
Washington, D. C., June 11, 1957. 
Hon. WARREN G, MAGNUSON, 
Chairman, Interstate and Foreign Commerce Committee, United States 


Senate, Washington 25, D. C. 


DEAR SENATOR MAGNUSON: We wish to supplement our letter of May 24, 1957, 
in connection with multiple ownership of television and radio stations, as dis- 
cussed on pages 272 and 273 of the March 15, 1957, hearings before the Senate 
Committee on Interstate and Foreign Commerce. 

Two tables are enclosed showing separately the multiple ownership of AM 
radio stations and the multiple ownership of TV stations. 

We hope these will be of help to your committee. 

Sincerely yours, 


‘ 


GEORGE C. McCONNAUGHEY, 


Chairman. 


MULTIPLE OWNERSHIP OF AM RaApto STATIONS AS OF JANUARY 1, 1957 
Approximately 2,662 different companies or individuals own the 3,125 AM radio 
stations authorized as of January 1, 1957. A total of 155 companies or individ- 
uals had either majority or substantial minority ownership interests in more 
than 1 radio station. A breakdown of these ownership interests is as follows: 


Total number 


Number of stations owned ! | Number of 
of stations 


owners 





Tiare | 10 70 
O55. | 16 96 
Bessa: 23 | 115 
Bae 40 | 160 
ie 45 | 135 
2 21 42 

Subtotal of owners with 2 stations or more____._- ‘ 155 618 
Subtotal of owners with only 1 station 2, 507 | 2, 507 

Total ‘ ‘ ‘ ' 2, 662 3, 125 





'**Owned”’ includes stations in which a majority or substantial minority interest is held. 
MULTIPLE OWNERSHIP OF TV STATIONS AS OF WINTER, 1956 


Approximately 346 different companies or individuals own the 468 TV stations 
authorized and operating as of the winter of 1956. A total of 81 companies or 
individuals had either majority or substantial minority ownership interests in 
more than 1 TV station. A brealdown of these ownership interests is as follows: 
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Number of stations owned ! Number of |'Total number 
owners of stations 
een FU date LILY oo of 1 7 
1 odd > Tek lb i ila arth id Sie an ls Re aie 3 18 
beeen seeks 1 ee ee oy oe te op uceeounnece . ; 5 20 
PGS Oi ch bits Mein és debebdbld edie dbes tale ebiivle has b é ane oledl 22 59 
So.5. ‘ einbete = 7 = 46 79 
Subtotal of owners with 2 stations or more._---..-- 81 203 
Subtotal of owners with only 1 station._................---- _| 265 | 265 
Grand total_..-- ince te * Resend oyatale. Fhe 346 | 468 
| 





1 “Owned” includes stations in which a majority or substantial minority interest is held, 
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